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Executive Summary

The Work Group on Homelessness, established by Chief Justice Tani G. Cantil-Sakauye,
recommends that the Judicial Council review and receive its final report and recommendations.
The report recommends ways the judicial branch might work with the Governor, the Legislature,
and other entities to address homelessness, and identifies how court programs and services might
be improved to increase access and assistance for court users experiencing or at risk of
experiencing homelessness. Implementation of the recommendations is likely to make significant
progress toward reducing homelessness while broadening access to the courts and promoting
efficiencies and cost savings. The recommendations not only urge improvement and expansion
of certain existing court programs with proven value, but also identify innovative new ideas for
the California judicial branch based on available evidence and data. The recommendations will
require funding and a coordinated approach among the state branches of government and other
justice partners and stakeholders.



Recommendation

The Work Group on Homelessness recommends that the Judicial Council, effective November
19, 2021, review and receive the attached Work Group on Homelessness: Report to the Chief
Justice.

Relevant Previous Council Action

At the Judicial Council meeting on March 12, 2021, the Work Group on Homelessness provided
to the council an interim report that briefly described the work group’s initial progress and steps
that it would take to formulate recommendations in preparation of this final report.

Analysis/Rationale

In her State of the Judiciary address on March 10, 2020, the Chief Justice announced her
intention to establish a Work Group on Homelessness to evaluate how court programs,
processes, technology, and communications might be improved to better serve people
experiencing or at risk of experiencing homelessness, and to consider how the judicial branch
might appropriately work with the executive and legislative branches to reduce homelessness.
The formation of the work group was delayed because of the COVID-19 pandemic but was
formally announced on October 23, 2020.

The work group met remotely and regularly from November 2020 through August 2021. Work
group members were assigned to subgroups to investigate and analyze specific topics, and to
allow the work group to explore multiple tracks simultaneously. Work group members engaged
in hundreds of meetings and interviews with state and local leaders, experts, advocates, justice
partners, service providers, members of the judicial branch, and community members, including
individuals who have themselves experienced homelessness.! These interviews and meetings
were conducted from November 2020 through July 2021. The work group also solicited and
received informal public comment. The attached report is the first formal submission of the work
group’s recommendations to the Chief Justice and the Judicial Council. The work group sunsets
on December 31, 2021.

' Members of the Work Group on Homelessness met or spoke with numerous individuals and entities, including
leaders and representatives from the Governor’s Office; the Legislature; the Governor’s Homeless and Supportive
Housing Advisory Task Force; the Business, Consumer Services and Housing Agency; the Homeless Coordinating
and Financing Council; the Office of the California Surgeon General; the California Highway Patrol; the California
State University; the State Bar of California; American Guard Services, Inc.; the California State Association of
Counties; the counties of Alameda, Butte, Imperial, Marin, San Diego, Santa Clara, Sonoma, and Ventura; the cities
of Bakersfield, Chico, Gridley, Los Angeles, Oroville, Paradise, and Sacramento; the California Judges Association;
the County Behavioral Health Directors Association of California; WomenHaven, A Center for Family Solutions;
the California Building Industry Association; the California Rental Housing Association; the California Apartment
Association; the National Homelessness Law Center; the Western Center on Law & Poverty; the Inner City Law
Center; California Rural Legal Assistance, Inc.; and the Tenderloin Housing Clinic. Work group members also met
with leaders within the judicial branch, individuals who have experienced homelessness, and individuals
knowledgeable about homeless and collaborative courts, unlawful detainer and housing courts, and the California
Environmental Quality Act (CEQA).



Policy implications
Responding to the charge from the Chief Justice, the work group developed the following
recommendations that may have policy implications for the judicial branch, the courts, or both.

Action Area 1: Improve unlawful detainer proceedings to reduce homelessness and promote
housing stability.

Recommendation 1.1. Encourage and support legislative efforts to create and fund a
statewide program that provides full-scope legal representation in residential unlawful
detainer proceedings for all litigants who are unable to afford counsel.
Recommendation 1.2. Implement and expand diversion, mediation, and settlement
efforts—both before and after a residential unlawful detainer complaint is filed—to
maximize the opportunities for the landlord and tenant to reach a mutually agreeable
resolution short of an eviction judgment.

Recommendation 1.3. Increase remote access and resources for self-help centers,
designate self-help centers as a resource for unrepresented unlawful detainer litigants to
access counsel, and prioritize development of more user-friendly unlawful detainer court
forms with information sheets and checklists.

Action Area 2: Reduce barriers to housing, and help identify housing resources.

Recommendation 2.1. Establish a homeless court program in more counties to reduce
barriers to housing stability by clearing fines, fees, warrants, and outstanding cases after
treatment and rehabilitation.

Recommendation 2.2. Benefit from economies of scale by increasing the funding and
caseload capacity for existing collaborative courts, ensure that the largest number of
cases possible are processed through collaborative courts, and implement new
collaborative court programs in appropriate jurisdictions.

Recommendation 2.3. Prioritize the creation and implementation of long-range plans for
housing security for youth and nonminor dependents involved in the foster care system.
Recommendation 2.4. Arrange for housing resource navigators at or near courthouses to
provide resources to court users experiencing or at risk of experiencing homelessness.
Recommendation 2.5. Ensure that courts can remove a record of conviction in a more
timely and efficient manner.

Action Area 3: Utilize technology and improve court procedures, communications, and
information to increase access to justice for court users regardless of their housing
circumstances.

Recommendation 3.1. Increase access by providing an option for remote appearances.
Recommendation 3.2. Improve the availability of information about court services that
address homelessness and housing issues by updating court websites to provide user-
friendly and current information; and help court users electronically connect to the court,
charge mobile devices, and receive email and text communications from the court.



Action Area 4: Strengthen education, outreach, and civic engagement on issues pertaining to
homelessness.
e Recommendation 4.1. Educate judicial officers and judicial branch personnel on issues
relating to homelessness.
e Recommendation 4.2. Engage with other public and private entities and individuals to
enhance programs and services for people without housing or at risk of losing housing.

Comments

Although the recommendations were not circulated for public comment, informal public
comment was sought and received during the development of the work group recommendations.
In addition, the work group drew information from numerous studies, reports, articles, seminars,
video presentations, news stories, interviews with state and local stakeholders, and legal opinions
addressing homelessness.

The informal public comment was solicited from March 17 through April 23, 2021, via the Work
Group on Homelessness webpage on the California Courts website and through Court News
Update. The work group also obtained comment through meetings with relevant Judicial Council
advisory bodies, such as the Trial Court Presiding Judges Advisory Committee, Court Executives
Advisory Committee, Information Technology Advisory Committee, and Collaborative Justice
Courts Advisory Committee.

Based on those efforts, the work group identified what it believes are the most meaningful ways
that the courts and the judicial branch can help to address homelessness and better serve court
users. Each recommendation is the culmination of much study and discussion, and each includes
background to explain the problems and issues that it is designed to address.

Alternatives considered

The Work Group on Homelessness was directed to report its findings and recommendations to
the Chief Justice and the Judicial Council. Accordingly, no alternatives to submitting a report
were considered, although alternatives to particular recommendations are discussed in the report.
The report is intended to provide the Chief Justice with various options for implementation.

Fiscal and Operational Impacts

Reviewing and receiving the report has no fiscal or operational impact. It is anticipated that
implementation of the recommendations will have the impacts discussed in the report. The work
group identified potential considerations for the implementation of each recommendation—
including factors that may affect costs and operations—and also identified recommendations that
may result in a cost savings to the Judicial Council or to the courts.

Attachments and Links

1. Attachment A: Work Group on Homelessness: Report to the Chief Justice
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October 22, 2021

Chief Justice Tani G. Cantil-Sakauye
Chair, Judicial Council of California
455 Golden Gate Avenue

San Francisco, California 94102

Dear Chief Justice Cantil-Sakauye:

We present for your consideration the final report of the Work Group on Homelessness. This
report is the culmination of research, investigation, solicitation of public comment, and hundreds
of meetings and interviews with leaders, experts, advocates, justice partners, service providers,
and members of the judicial branch and the community, including individuals who have
experienced homelessness. As a result of our efforts, we identify what we believe are the most
meaningful ways the courts and the judicial branch can help to address homelessness and better
serve court users who are without permanent housing or are housing insecure.

Subgroups were tasked with exploring various relevant topics, such as the causes of
homelessness; preferred definitions and terminology; judicial opportunities to reduce barriers
faced by people experiencing homelessness; improvement of eviction proceedings to help
support housing stability; the role of technology in increasing communication, information, and
access to justice for these vulnerable court users; existing judicial branch best practices; and
additional ways the judicial branch can work with other government leaders and entities in
addressing homelessness.

The recommendations in this report urge improvement and expansion of certain existing court
programs with proven value. They also identify innovative ideas that would be new for the
California judicial branch—ideas that we believe, based on the available evidence and data,
would have a significant impact in reducing homelessness while broadening access to the courts
and promoting efficiencies and cost savings. The recommendations will require funding and a
coordinated approach among the state branches of government and other justice partners and
stakeholders.

On behalf of the work group members and assigned Judicial Council staff, we thank you for the
opportunity to serve on this project and to address this important issue of statewide and national
concern. On a personal note, the chairs wish to thank the work group members and staff for their
extraordinary commitment and effort.



We appreciate your leadership in ensuring that all the people of California, regardless of their
housing circumstances, will find equal access to justice in our courts. It is an honor and privilege
to assist you and the judicial branch with this vision.

Sincerely,

Louis Mauro

Chair, Work Group on Homelessness
Associate Justice of the Court of Appeal
Third Appellate District

Vi

Carin Fujisaki

Vice-Chair, Work Group on Homelessness
Associate Justice of the Court of Appeal
First Appellate District, Division Three
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Executive Summary

In October 2020, Chief Justice Tani G. Cantil-Sakauye created the Work Group on
Homelessness to evaluate how court programs, processes, technology, and communications
might be improved to better serve people who are without housing or are housing insecure. The
work group was asked to examine existing court services and to consider how the judicial branch
might appropriately work with the executive and legislative branches to reduce homelessness. In
announcing the work group, the Chief Justice recognized that California courts are centers for
social justice.! In furtherance of that important role, the work group is pleased to present the
recommendations described in this report.

To develop its recommendations, the work group drew information from numerous studies,
reports, articles, seminars, video presentations, news stories, and legal opinions that addressed
homelessness.? The work group also considered many significant federal, state, and community
efforts targeting the issue.® Finally, the work group solicited public comment and engaged in
hundreds of meetings and interviews with state and local leaders, experts, advocates, justice
partners, service providers, and members of the judicial branch and the community, including
individuals who have themselves experienced homelessness.

While assessing how the judicial branch might best address the homelessness crisis, the work
group was mindful that courts and judicial officers must operate within the framework of their
constitutional authority and ethical obligations* to ensure equal access to justice and that the
executive and legislative branches exercise the prerogative to set public policy, enact laws, and
provide funding for mandated services and programs. Within this constitutional framework, the
work group identified many opportunities for the judicial branch to meaningfully address
homelessness while also broadening access to the courts and creating efficiencies and cost
savings. Because courts are involved in legal determinations that can remove individuals from
their residence and affect their ability to obtain future housing—whether by way of evictions,
foreclosures, criminal judgments, restraining orders, civil commitments, or other actions—courts
are also in a position to help ensure, with support and collaboration from those outside the
branch, that legal actions need not result in homelessness. The report emphasizes, however, that
such support and collaboration will be essential. As this report explains, the recommendations
will require funding and a coordinated approach among the state branches of government, justice
partners, and other stakeholders.

Terminology

As a starting point, the work group recognized that all court users—including individuals who
lack housing or are housing insecure—should be afforded dignity and respect in their
interactions with the courts. A major component of ensuring dignity and respect is the use of
appropriate language when discussing homelessness.
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Experts and advocates in the field widely agree that the word “homeless” to describe a person is
inaccurate and inconsistent with the concept of people-first language, which recognizes that a
person should not be defined by a single limitation or circumstance. A people-first phrase such as
“a person without housing” affords dignity by putting the person first while acknowledging that
the person may lack permanent shelter and yet still have a place to call home. Though contrary
views exist, numerous experts and advocates in the field believe the use of people-first language
is a positive step in reducing stigma and improving outcomes by emphasizing the potentially
temporary circumstance of being without housing. The work group therefore adopts and
recommends use of such language. The work group also uses the terms “homelessness” and
“homeless courts,” because the former is nationally understood and accepted as describing a
circumstance rather than a person and the latter is a court description that has been commonly
recognized and adopted.

Causes of Homelessness and the Barriers Faced by People
Without Housing

To inform its work, the work group examined the many root causes of homelessness and housing
insecurity, such as situational and generational poverty, community and family violence,
unemployment, low wages, disability, medical and mental illness, substance use, and lack of
needed treatment or services.® Lack of affordable housing is a major cause of homelessness:
experts estimate that California is at least 3 million housing units short of current need.®
Eviction, foreclosure, conviction, incarceration, civil commitment, debt, increased medical or
mental health deterioration or trauma, and loss of a driver’s license or transportation are some of
the circumstances of homelessness that may flow from the underlying causes. Being without
housing can expose a person to legal consequences—such as punishment for loitering, indecent
exposure, trespassing, or a failure to appear in court—creating a cycle that is difficult to escape.

Systemic inequality and discriminatory housing practices also significantly contribute to
homelessness. Studies show that homelessness disproportionately affects those who have already
been marginalized or are highly vulnerable,’ such as people of color,® members of the
LGBTQIA+’ community,'* youth,!! foster youth,!? the elderly,'® military veterans, and people
who have been incarcerated or convicted. Moreover, although it is illegal to discriminate in
housing sales, rentals, and lending, equal opportunity does not exist for all. Information gathered
by the work group indicates that explicit and implicit biases and systemic disparities continue to
exist and affect housing access and retention. For example, racial disparities exist in criminal
arrests and convictions, and individuals who are Hispanic and Black are more likely to be
sentenced to prison than similarly situated white individuals.'* These circumstances can lead to
housing instability because a history of incarceration increases the likelihood that a person will
experience homelessness by 10 to 13 times. '

The work group sought to identify the barriers that individuals who are without housing or are
housing insecure experience in accessing court services and meeting court-mandated obligations.
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Significantly, homelessness is itself a barrier that impedes the ability of people to engage with
the court and the justice system. Being without housing typically relegates a person to the bottom
of Maslow’s hierarchy of needs,'® where court obligations are not a priority because of day-to-
day struggles to meet basic physiological needs like food, water, cooling or warmth, rest, and
safety.!” Many persons without housing face emotional obstacles and strive to avoid contact with
law enforcement and the courts based on prior negative interactions,'® feelings of distrust, or
perceptions that the judicial system lacks empathy for their circumstances.!? Likewise, fear or
feelings of intimidation may delay or deter people from participating in the court process® or
even entering a courthouse.?! Some may also feel hopeless? or stuck in “survival mode” without
a lifeline.?

For those experiencing homelessness who need or desire to connect with the court, transportation
and other barriers can hinder their efforts. Their circumstances make keeping track of hearing
dates and times difficult, and insufficient access to free Wi-Fi service or cellphone charging
stations complicates communication efforts with courts and justice partners.?* Simply getting to
the courthouse can be problematic when public transportation is limited or unavailable
depending on location, service is infrequent, and the cost is unaffordable.?> Even when public
transportation vouchers are provided, using such transportation and entering a courthouse may be
impossible for people unable to arrange for child care, pet care, or safe storage of their
belongings.?

Finally, the lack of opportunities for adequate bathing and grooming may pose additional barriers
to transportation and court access based on ostracism and self-consciousness.?” Chronic pain,
disability, and undiagnosed or untreated medical and mental health conditions can also impede
efforts to get to court.?® And people who can make it to the courthouse may still have difficulty
understanding what is happening, resulting in yet another obstacle to successful engagement with
the courts.”

Public Concern Over Homelessness

The work group is aware of the public concern and frustration with the circumstances of
homelessness and the seeming proliferation of encampments. But individuals without housing
often perceive congregate living in encampments as a safer alternative to the shelter system or
living alone.*® Moreover, individuals in encampments are more likely to be victims of crime than
the perpetrators of it.*! Ultimately, living in public spaces implicates a complex interplay
between public health, safety, and constitutional rights—one that is playing out in the courts.

For example, even though in most circumstances a city is not required to provide sufficient
shelter for individuals without housing,*? the Eighth Amendment to the U.S. Constitution
“prohibits the imposition of criminal penalties for sitting, sleeping, or lying outside on public
property for homeless individuals who cannot obtain shelter” because, as it has been determined,
sitting, sleeping, or lying outside is an unavoidable consequence of being human.** At the same
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time, even when shelter is unavailable, it may be constitutionally permissible for a city to
prohibit sitting, lying, or sleeping outside at particular times or in particular locations.**

In addition, at least one city was subjected to legal proceedings based on its practice of
discarding the property of individuals lacking housing without obtaining a warrant or providing
due process.® But city processes have been upheld where, for example, a city had standard
operating procedures for providing advance notice of encampment closures and a process for
encampment occupants to retrieve property seized during such closures.

Many work group interviewees referenced a case in Los Angeles in which sweeping orders were
imposed on the city based, among other things, on findings that homelessness was a byproduct of
racism and a danger to human life.>” On appeal, however, the preliminary injunction order was
vacated and the matter remanded for further proceedings.>

Overview of Recommendations

Action Area 1: Improve unlawful detainer proceedings to reduce homelessness
and promote housing stability.

Recommendation 1.1. Encourage and support legislative efforts to create and fund a statewide
program that provides full-scope legal representation in residential unlawful detainer proceedings
for all litigants who are unable to afford counsel.

Recommendation 1.2. Implement and expand diversion, mediation, and settlement efforts—
both before and after a residential unlawful detainer complaint is filed—to maximize the
opportunities for the landlord and tenant to reach a mutually agreeable resolution short of an
eviction judgment.

Recommendation 1.3. Increase remote access and resources for self-help centers, designate self-
help centers as a resource for unrepresented unlawful detainer litigants to access counsel, and
prioritize development of more user-friendly unlawful detainer court forms with information
sheets and checklists.

Action Area 2: Reduce barriers to housing, and help identify housing resources.

Recommendation 2.1. Establish a homeless court program in more counties to reduce barriers to
housing stability by clearing fines, fees, warrants, and outstanding cases after treatment and
rehabilitation.

Recommendation 2.2. Benefit from economies of scale by increasing the funding and caseload
capacity for existing collaborative courts, ensure that the largest number of cases possible are
processed through collaborative courts, and implement new collaborative court programs in
appropriate jurisdictions.
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Recommendation 2.3. Prioritize the creation and implementation of long-range plans for
housing security for youth and nonminor dependents involved in the foster care system.

Recommendation 2.4. Arrange for housing resource navigators at or near courthouses to
provide resources to court users experiencing or at risk of experiencing homelessness.

Recommendation 2.5. Ensure that courts can remove a record of conviction in a more timely
and efficient manner.

Action Area 3: Utilize technology and improve court procedures,
communications, and information to increase access to justice for court users
regardless of their housing circumstances.

Recommendation 3.1. Increase access by providing an option for remote appearances.

Recommendation 3.2. Improve the availability of information about court services that address

homelessness and housing issues by updating court websites to provide user-friendly and current
information; and help court users electronically connect to the court, charge mobile devices, and
receive email and text communications from the court.

Action Area 4: Strengthen education, outreach, and civic engagement on issues
pertaining to homelessness.

Recommendation 4.1. Educate judicial officers and judicial branch personnel on issues relating

to homelessness.

Recommendation 4.2. Engage with other public and private entities and individuals to enhance
programs and services for people without housing or at risk of losing housing.



Action Areas and Recommendations

Action Area 1: Improve unlawful detainer proceedings to
reduce homelessness and promote housing stability.

A residential unlawful detainer proceeding is a summary proceeding that permits a landlord to
recover possession of leased premises from a tenant who is alleged to be wrongfully in
possession.®” Although other civil remedies such as ejectment or quiet title are available,
unlawful detainers are widely used because they advance quickly as a result of compressed
statutory timelines. Notably, the tenant has only five court days to respond to the complaint,*’
and the case is entitled to a preferential trial setting.*!

In jurisdictions that do not provide appointed counsel, tenants are rarely represented in unlawful
detainer proceedings.*” When served with an eviction complaint, unrepresented tenants must act
quickly to locate information about the unlawful detainer process to preserve their rights. Given
the expedited nature of the proceedings, many tenants are unable to adequately understand the
complexities of the process and have difficulties preparing and filing a response to the complaint.
When tenants fail to file a timely response, landlords can obtain a default judgment against them
without a hearing on the merits.*

Consequences for tenants can be significant when a judgment of eviction is entered. In addition
to leading to removal from housing, a record of eviction negatively affects a tenant’s credit rating
and makes it difficult to obtain replacement housing. The resulting loss of housing can affect
entire families as well as child education, health, and welfare.**

Landlords are represented by counsel in approximately 85 to 90 percent of unlawful detainer
cases. Single- or small-unit landlords, however, are sometimes unrepresented, and they, like
tenants, may find the unlawful detainer process hard to understand and navigate. The difficulties
in complying with procedural rules, which may result in courts rejecting complaints for filing,
may be compounded by the requirements imposed in response to the COVID-19 pandemic.* In
addition, a landlord without counsel may be less inclined to resolve a case before judgment.

The recommendations in Action Area 1 focus on improving unlawful detainer proceedings for
both tenants and landlords. The work group concluded that providing counsel to all who need it
in unlawful detainer proceedings will do much to reduce homelessness and promote housing
stability in California. Maximizing opportunities for alternative dispute resolution and making
the unlawful detainer process more accessible and understandable will also yield significant
benefits.
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Recommendation 1.1. Encourage and support legislative efforts to create and
fund a statewide program that provides full-scope legal representation in
residential unlawful detainer proceedings for all litigants who are unable to afford
counsel.

Providing counsel is crucial for ensuring equal access to justice and housing stability for people
facing the prospect of homelessness. Counsel’s involvement can substantially assist courts in
processing the increasing number of unlawful detainer proceedings in a fair, just, and informed
manner.

The Work Group on Homelessness recommends the following:

1. The Judicial Council should encourage and support legislative efforts to create and fund a
statewide program that provides full-scope legal representation in residential unlawful
detainer proceedings for all litigants who are unable to afford counsel.*

2. The Judicial Council should work with the executive and legislative branches and other
judicial partners and affected stakeholders to ensure that the statewide program is
workable for all parties and does what it is intended to do.

Background

The court system plays an integral role throughout the eviction process, from the filing of an
unlawful detainer complaint to the entering of a judgment that allows a sheriff to lock evicted
tenants out of their homes. Eviction is one of the most critical civil justice issues for low-income
tenants, with the loss of rental housing posing a wide range of adverse risks and consequences.
Full-scope counsel representation greatly improves outcomes and housing stability for tenants
facing eviction.

As the Legislature found in 2009 when it enacted the Sargent Shriver Civil Counsel Act (Shriver
Act) (Assem. Bill 590; Stats. 2009, ch. 457), there are important societal, due process, fairness,
and fiscal reasons for providing free counsel to indigent persons in civil cases, including
unlawful detainer cases.*’ Recognizing that indigent parties without representation typically lose
their cases regardless of the merits, the Legislature found, among other things, that providing
representation increases access to justice, improves outcomes for court users, and allows court
users to make essential decisions with better understanding. Moreover, the presence of counsel
advances due process and equal protection of the laws, allows courts to more efficiently and
effectively process heavy caseloads, and improves public confidence in the court system.*® In the
Legislature’s words, “Because in many civil cases lawyers are as essential as judges and courts
to the proper functioning of the justice system, the state has just as great a responsibility to
ensure adequate counsel is available to both parties in those cases as it does to supply judges,
courthouses, and other forums for the hearing of those cases.”*

The Shriver Act led to the creation of pilot projects providing counsel to eligible people with low
incomes in certain civil matters. The act was not designed to provide an attorney for every
unlawful detainer party who needed one; instead, the act authorized limited funding and tasked
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the Judicial Council with administering the program. Currently, Shriver counsel is offered to a
limited number of people in eight counties for unlawful detainer proceedings and other housing-
related matters.>

Importantly, the Shriver Act required studies of project outcomes for those receiving assistance.
An in-depth study issued by NPC Research (Northwest Professional Consortium, Inc.) in June
2020 resulted in the Report to the California State Legislature for the Sargent Shriver Civil
Counsel Act Evaluation (2020 Shriver report). The 2020 Shriver report documented the many
beneficial effects of full-scope representation for tenants>! and indicated that representation for
tenants led to positive outcomes without making unlawful detainer proceedings more combative
or drawn out.>

Rationale for the Recommendation

For many individuals and families, eviction leads to homelessness.>® Low income and high rent
impose a rental cost burden that is difficult to overcome. As reported by the National Low
Income Housing Coalition, the California housing market requires the second-highest “housing
wage” in the country—that is, the hourly wage a full-time worker must earn to afford a rental
unit without spending more than 30 percent of their income on housing costs. The report
indicated that a full-time worker in California had to earn $34.69 per hour to afford a two-
bedroom apartment. High-cost cities like San Francisco and Santa Barbara certainly contribute to
this high statewide rate, but even in rural and nonmetropolitan areas, California’s average
housing wage was reported to be $18.96 per hour, the seventh most expensive in the country and
well above the state’s minimum wage of $14.00 per hour.>

In addition, a significant amount of data highlights the disproportionate impact of evictions on
people of color and women, contributing to disparities in communities of color experiencing
homelessness.> In California, Black residents represent about 6.5 percent of the population but
account for nearly 40 percent of people experiencing homelessness.>® One San Francisco study
includes data showing that Black residents make up 6 percent of the city’s population but
represent 29 percent of all evicted tenants and 37.76 percent of adults living in shelters.>” Similar
disparities have been observed in jurisdictions outside California.’® According to one 2020
eviction study, Black households tend to be more rent burdened, tend to have higher levels of
income volatility, and are less likely than white households to have access to resources that
would help them weather unexpected events.> Moreover, Black tenants often face
discrimination by landlords and are not allowed as much flexibility as their white peers when
they fall behind on rent, resulting in more eviction actions against them.

The 2020 Shriver report showed strong evidence of housing stability for tenants who received
full-scope representation by counsel in unlawful detainer proceedings.®! The report concluded
that representation leads to dramatically fewer tenant defaults (close to zero), a significantly
higher settlement rate (67 percent compared to 34 percent for unrepresented tenants), and a lower
trial rate (3 percent compared to 14 percent for unrepresented tenants).®> Of the Shriver
represented clients who ultimately moved, the majority (83 percent) did so as part of a negotiated
settlement. One year later, 71 percent of Shriver clients had obtained a new rental unit, compared
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to 43 percent of self-represented tenants. The report also found that providing counsel to tenants
improved court administration and efficiency because litigants asserted fewer nonmeritorious
claims and counsel diverted cases away from court calendars and toward alternative dispute
resolution.®® An earlier study documented similar positive outcomes when counsel was provided
for tenants during a one-year pilot program in San Francisco.®*

Studies in other jurisdictions also provide strong empirical evidence that assistance of counsel
greatly improves outcomes and housing stability for tenants facing eviction. A study in
Minnesota found that tenants with counsel were almost twice as likely to stay in their homes and
four times less likely to use homelessness shelters than were unrepresented tenants.® Likewise, a
study in Seattle found that tenants with counsel were two to three times more likely to negotiate
a payment plan in order to remain in their housing.®® In New York City, study results showed
that 86 percent of income-qualified renters who received full-scope representation were able to
maintain their housing.®” And Massachusetts conducted a randomized trial in which tenants were
assigned to one of two groups: a treatment group that received full-scope representation, and a
control group that received limited legal services. Data showed that, at the end of litigation, two-
thirds of tenants in the treatment group stayed in their homes, whereas only one-third of the
control group retained possession of their homes.®®

The 2020 Shriver report and many other studies have documented the need for tenant
representation. In addition, even some landlords—such as single- or small-unit landlords and
those who rent a spare bedroom or converted garage in their home—are unable to afford an
attorney and could benefit from representation to help stabilize their housing. If these landlords
rely on rental income as a lifeline and the rent is not paid, they could be at risk of losing their
own housing. Providing counsel to these landlords would assist them in navigating the complex
unlawful detainer process and in considering resolutions short of judgment, which could benefit
both the landlord and the tenant.

Fiscal Impact

The work group obtained cost-benefit information for a relevant statewide program in Delaware,
as well as information for various city and county programs. The information indicated
significant costs had been avoided as a result of the programs, with the size of the benefit varying
by jurisdiction. When expressed as a per-dollar savings in costs such as shelter and health care,
the savings ranged from $2.40 in Boston to $12.74 in Philadelphia.®® When expressed as an
annual net cost savings, the savings ranged from $6 million in Delaware to $320 million in New
York City.”

Although the studies focused primarily on shelter and health-care savings, some studies
identified additional savings for foster care and care for unsheltered individuals.”! An overview
of the cost savings achieved by various jurisdictions with a right to counsel program is provided
in Table 1.
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Table 1. Savings by Component (in thousands of dollars)

. Shelter Health-Care | Foster Care | Unsheltered Other .

Location - i . i i . v .~ |Total Savings
Savings Savings Savings Savings Savings

Baltimore 10,616 1,998 103 — 4,741 $17,458
Boston 41,042 17,840 4,133 — — $63,016
Delaware 4,000 2,800 800 — 1,800 $9,400
Los Angeles
(City) 25,906 — — — 94,346 $120,252
18 LIS 39,803 17,449 18,653 — | 150,094 | $226,900
(County)
New York City 251,000 — — 9,000 259,000 $320,000
Philadelphia 26,385 16,472 — — — $42,857

Source: Timothy Wolfe, Right to Counsel and the Effects on Homelessness (June 2021) (memorandum, University of Southern
California, Gould School of Law).

Note: The underlying assumption is that providing stable housing would improve health outcomes and reduce the strain on medical
services.

iShelter savings are a direct result of decreased evictions and reflect (1) the estimated number of tenants who would have
experienced homelessness had it not been for legal representation multiplied by (2) the average cost of sheltering an individual or
family. This amount is based on the best available data and varies by report.

i Health-care savings include savings realized by a broad range of activities, including inpatient hospital costs, emergency room
costs, and mental health costs.

i Foster care savings are estimated based on a reduction of child placements as a result of housing instability and reflect
assumptions about savings from maintenance and administration payments.

v Unsheltered savings, which were used only in a report on New York City’s right-to-counsel initiative, reflect a “societal cost” that
includes medical care and law enforcement.

v Other savings come from, for example, decreased costs in transporting children for families experiencing homelessness, a
reduction in housing program costs, and a decrease in lost school funding from absences.

The cost components of providing counsel are relatively straightforward and include costs for
administration and attorneys. A few of the studies were based on pro bono models and were
largely used as proof-of-concept pilots in an effort to demonstrate the merits of providing
counsel to tenants. The projected cost to provide counsel for tenants ranged from $3.4 million in
Delaware to $199 million in New York City. But the studies indicated that the provision of
counsel for tenants facing eviction would result in significant savings, as reflected in Table 2,
based almost entirely on decreased spending in areas related to homelessness or savings related
to funds that had been lost as a result of people experiencing homelessness.”?

Table 2. Costs, Savings, and Net Savings for a Tenant Counsel Program

Location . Pr?!eCted Cost P rojg Fted Savings . Ngt Benefit Per Dollar Benefit
(in millions of dollars) | (in millions of dollars) | (in millions of dollars)

Baltimore 5.7 (17.5) 11.8 3.06
Boston 26.3 (63.0) 36.7 2.40
Delaware 3.4 (9.4) 6.0 2.76
Los Angeles 81.9 (370.7) 288.8 4.53
City 34.6 (120.3) 85.7 3.48
County 47.3 (226.9) 179.6 4.80
New York City 199.0 (519.0) 320.0 2.61
Philadelphia 3.5 (45.2) 41.7 12.74

Source: Timothy Wolfe, Right to Counsel and the Effects on Homelessness (June 2021) (memorandum, University of Southern
California, Gould School of Law).
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Some benefits of a counsel program in unlawful detainer proceedings are more difficult to
quantify, such as the 2020 Shriver report’s acknowledgment that litigants were more satisfied
with the court process when they had counsel. In addition, a counsel program that reduces
homelessness would provide many other benefits, such as improvements in child well-being,
with attendant savings in juvenile justice and welfare.”

Opportunities and Considerations for
Implementation

The positive outcomes documented in the 2020
Shriver report support the creation of a broader
statewide program to make counsel available
for all unlawful detainer litigants. To improve
equal access to justice and housing stability,
such a program should provide counsel to
litigants regardless of their documented or
undocumented status.” The program should
also have a stable annual funding source that
ensures full-scope representation and
eliminates reliance on the income limits
currently imposed for Shriver and legal aid
representation, which often exclude the

At least three states—Connecticut, Maryland,
and Washington—have enacted some form of
a right to counsel in unlawful detainer cases.
A number of cities in California and
elsewhere—including Baltimore, Boulder,
Cleveland, Louisville, New York, Newark,
Philadelphia, San Francisco, Santa Monica,
and Seattle—have also enacted a right to
counsel, many as a result of the COVID-19
pandemic and the prospect of increases in
homelessness.

working poor.’® Creating a statewide unlawful detainer counsel program with a stable source of
funding that avoids dependence on grant funding should make recruitment of attorneys for the

program easier.”®

Models like the Court Appointed Dependency Counsel program (Welf. & Inst. Code, § 317)7’
can provide a useful framework for the implementation of a statewide unlawful detainer counsel
program. Through the dependency program, counsel is provided for all nongovernmental court
users—parents and children—who appear without counsel. Rather than using income limits as an
up-front bar to provision of counsel in dependency court, the program provides an attorney to
any court user who appears to qualify and employs a collections program to recoup the cost of
counsel from any parent who has the ability to pay. By operating in this way, the program
ensures that parents and children have an attorney in every case to assist in the protection of their
important rights in dependency proceedings.’® The state allocates approximately $157 million
annually for this program,’® and federal funds have also been leveraged.®® The program is
administered by the Judicial Council under a workload-based methodology created by a joint
subcommittee of the Family and Juvenile Law Advisory Committee and the Trial Court Budget
Advisory Committee.®! This method of funding and administration affords flexibility to counties
to carry out the statutory mandate in the manner best suited to their particular county. Adopting
this model for a statewide assistance-of-counsel program in unlawful detainer cases would allow
each court to determine how best to leverage existing resources, such as current legal services
agencies, to fulfill the recommended statutory mandate to provide counsel to all in need.
Appropriate Judicial Council advisory bodies such at the Civil and Small Claims Advisory
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Committee or the Advisory Committee on Providing Access and Fairness and staff would be
well positioned to provide subject-matter expertise to assist in these efforts.

Recommendation 1.2. Implement and expand diversion, mediation, and
settlement efforts—both before and after a residential unlawful detainer
complaint is filed—to maximize the opportunities for the landlord and tenant to
reach a mutually agreeable resolution short of an eviction judgment.

Eviction diversion is an umbrella term encompassing prefiling efforts to divert cases from an
unlawful detainer calendar to alternative dispute resolution, such as through mediation.
Mandatory eviction diversion programs typically require that the unlawful detainer complaint be
accompanied by documentation that the plaintiff landlord has mediated without success.
Mediation provides the opportunity for a landlord and tenant to reach a mutually agreed on
alternative to an eviction judgment with the help of a trained, neutral mediator. A settlement
conference is another alternative dispute resolution method that can help to achieve similar
results after a complaint is filed. Alternative dispute resolution in unlawful detainer proceedings
can lead to improved outcomes for all parties and reduced litigation costs.

The Work Group on Homelessness recommends the following:

1. Courts should implement and expand prefiling efforts to divert unlawful detainer cases
from court calendars to permit alternative dispute resolution such as mediation.

2. For unlawful detainer matters that are unable to resolve before the filing of an unlawful
detainer complaint, courts should expand the availability of postfiling court-supervised
alternative dispute resolution services, including the potential adoption of mandatory
settlement conferences.

Background

The general focus of an eviction diversion program is to address nonpayment of rent and related
issues. As indicated, an eviction judgment negatively affects tenants and their families in many
ways, including making it difficult to obtain replacement housing. Eviction diversion and
alternative dispute resolution by mediation or settlement conference can help landlords obtain
payment and/or regain possession of a property while helping tenants and their families avoid the
adverse impacts of an eviction judgment. Diversion also results in reduced court costs for both
sides and increased court efficiencies as litigants settle without a trial.*> Examples of eviction
diversion programs in other jurisdictions include the Philadelphia Eviction Diversion Program,??
the Texas Eviction Diversion Program,®* and Washington State’s Eviction Resolution Pilot
Program.%

It bears emphasizing that an eviction diversion program should be implemented in conjunction
with a program providing counsel for unlawful detainer litigants who cannot afford an attorney.
As the U.S. Attorney General’s Office recently pointed out, providing access to counsel from the
outset is important to ensure that diversion programs promote just outcomes and do not
perpetuate structural advantages typically held by landlords. 3¢
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Rationale for the Recommendation

It is very common for unlawful detainer cases to end in default judgments,®” and defaults can
occur rapidly because of tight statutory deadlines. Without an attorney, tenants may be unable to
respond to an unlawful detainer complaint in a timely fashion and may not even understand the
need to respond. Requiring neutral, mediated discussions before the filing of an unlawful
detainer complaint—with the understanding that a complaint can be filed as a last resort rather
than as the initial step in resolving a rental dispute—may allow landlords and tenants to resolve
cases with less expense and without an eviction judgment.

The Shriver pilot projects show that cases involving counsel tend to result in fewer judgments
against tenants, as well as better opportunities for tenants to find alternate, stable housing and
long-term housing stability.® Resolutions short of judgment were reached 70 percent of the time,
and landlords benefited by regaining their property more quickly and without having to go
through the trouble and expense of a trial or executing a writ of possession.®® Among surveyed
property owners, more than 70 percent stated that they would be inclined to address tenant
nonpayment or late payment outside court, and over 69 percent believed that mediation is more
time- and cost-efficient than pursuing legal action because it saves them attorney’s fees, filing
fees, sheriff’s fees, and transition costs.””

The U.S. Attorney General’s Office recommends that our judicial branch consider eviction
diversion strategies to “help families avoid the disruption and damage that evictions cause.”! As
the office also recognizes, such strategies “encourage landlords and tenants to resolve disputes
without formal adjudication and increase the chance that tenants can stay in their homes.”"?

Optimally, a diversion program should be

mandatory, to ensure participation and

maximize effectiveness. For example, a The Superior Court of Alameda
mandatory program could require that the County has had success in resolving
unlawful detainer complaint contain or attach unlawful detainer cases by holding
a declaration that the landlord has contacted mandatory settlement conferences,
the tenant or has tried with due diligence to which also offer an opportunity to
locate the tenant, and if the tenant was identify and direct individuals who
located, has participated in the diversion might experience homelessness to
mediation program without success. housing resources.

Although such a declaration is not presently

required in California unlawful detainer
cases, other statutes require certain actions before the filing of a complaint. For instance,
Assembly Bill 832 (Stats. 2021, ch. 27) requires plaintiff landlords who seek to recover on
COVID-19 rental debt to attach documentation to their complaints showing they have worked to
obtain rental assistance relief.”?

For matters that are unable to resolve before the filing of an unlawful detainer complaint, courts
should consider requiring a further effort at resolution before trial. Cases may be more likely to
settle when there has been discovery or when a trial date looms. Although such an effort may
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require consideration of an extension of the time for trial, it would provide an additional
opportunity for a resolution that reduces costs and does not result in a judgment of eviction.

Fiscal Impact

The availability of prefiling eviction diversion, including eviction mediation, would provide
numerous court efficiencies as litigants choose mediation and settle outside of court, thus
diverting cases away from the court calendar.®* Although implementing diversion successfully
would require additional resources—such as mediators, self-help staff, and housing resource
navigators—such efforts would mark a logical extension of the self-help and court navigator
programs that already exist and have proven successful in assisting court users with unlawful
detainer matters.

The Judicial Council and the courts should consider leveraging existing resources or obtaining
new resources and partnering with state and local stakeholders to implement these services. State
programs with rental assistance components tend to be supported in part by federal funding
under the Coronavirus Aid, Relief, and Economic Security Act (CARES Act), 15 U.S.C. § 9001
et seq.; other programs make use of local and/or private source funding.”® The California Access
to Justice Commission is leading an initiative to support free remote mediation to assist
unrepresented tenants and landlords, and several courts have expressed interest in such
services.’® And in some jurisdictions nonprofits provide alternative dispute resolution through
grants. In Sacramento, for example, mediation is available through a California Lawyers for the
Arts program that is paid for by the City of Sacramento’s COVID Relief funding. Dispute
resolution services under that program are voluntary, are available at no cost while funding is
available, and include mediation relating to (1) negotiating repayment plans, (2) discussing rent
and future tenancy, (3) negotiating lease terms, (4) seeking an alternative option to legal
processes for tenancy and leases, and (4) resolving other COVID-19-related disagreements and
needs for facilitated conversation.”’

Opportunities and Considerations for Implementation

Most eviction diversion programs use specially trained, neutral mediators. Many programs also
include a range of ancillary services, such as legal representation, housing counseling, nonlegal
housing assistance and advocacy, financial counseling, and rental assistance.”® The work group

During the March 2020 State of the Judiciary address, the Chief Justice asked if the judicial
branch Temporary Assigned Judges Program could be used to advance efforts responding
to homelessness. The answer is yes. Courts may request temporary judges to backfill
unlawful detainer calendars, serve as unlawful detainer settlement judges, or handle the
court calendar of a judicial officer who is otherwise needed to establish or expand a
homeless court or other collaborative court program. The Judicial Council could also
explore whether opportunities exist for courts to use the Temporary Assigned Judges
Program to pursue the various other recommendations included in this report.

14



Action Areas and Recommendations

recommends that courts consider these models in developing and implementing their programs.
For postfiling alternative dispute resolution, including mandatory settlement conferences, courts
might consider the Temporary Assigned Judges Program, reciprocal assignments, or other
available neutrals to assist with coverage.

For both prefiling and postfiling alternative dispute resolution, courts might consider the
advances in online dispute resolution (ODR). For example, for unlawful detainer and small
claims proceedings, the Superior Court of Los Angeles County launched an ODR program that
brings parties together online in an effort to resolve their disputes. If the matter does not initially
resolve, it can be transitioned to a county-provided online mediator, and if successful, a
settlement or dismissal would be electronically filed with the court.

Appropriate Judicial Council advisory bodies such as the Civil and Small Claims Advisory
Committee or the Advisory Committee on Providing Access and Fairness and staff should
identify existing prefiling eviction diversion and postfiling alternative dispute resolution
programs, both in California and nationally, that could serve as models or learning sites to assist
courts in implementing their programs. The Judicial Council Legislation Committee,
Governmental Affairs office, and Legal Services office should also review statutory deadlines
related to unlawful detainer proceedings to determine if there is a need to pursue new legislation
or changes to existing legislation.

Recommendation 1.3. Increase remote access and resources for self-help
centers, designate self-help centers as a resource for unrepresented unlawful
detainer litigants to access counsel, and prioritize development of more
user-friendly unlawful detainer court forms with information sheets and
checklists.

Unrepresented litigants often lack access to resources for assistance in understanding unlawful
detainer procedures and court forms. Although this report recommends the provision of counsel
for all unlawful detainer litigants who cannot afford an attorney, the need for self-help services,
such as when an individual seeks information before counsel is provided, will remain.

Resources that help litigants in unlawful detainer proceedings understand procedures, access
counsel, and complete court forms would help landlords and tenants achieve better outcomes and
promote housing stability.

To improve court user experiences and outcomes in unlawful detainer proceedings, the Work
Group on Homelessness recommends the following:

1. The Judicial Council should increase remote access to, and resources for, self-help
centers and consider the SHARP Tech Connect model.

2. The Judicial Council should prioritize the development of more user-friendly unlawful
detainer court forms, information sheets, checklists, and infographics to better guide court
users through the unlawful detainer process.”’
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3. Courts should designate self-help centers as a resource for unrepresented unlawful
detainer litigants to access court-appointed or retained counsel.

Background

Courts operate self-help centers as a service for court users and typically provide in-person
assistance at or near a courthouse. A managing attorney oversees well-trained staff who cannot
give legal advice but can nevertheless provide information on how courts can help individuals in
various subject areas, such as protection against abuse and harassment, name changes, and
initiation of or response to an unlawful detainer or a small claims case. Staff may help court
users access needed forms and may offer information and resources, including written guides, to
help court users better understand terminology, processes, and options for a particular area of the
law. Staff may also make referrals to legal aid and lawyer referral services for full or partial
representation and could help court users access court-appointed counsel if Recommendation 1.1
is adopted and implemented.

SHARP (Self-Help Assistance and Referral Program) is a court-supported program that provides
free assistance to self-represented litigants through, among other things, phone and email
communication, workshops, computer labs, informational videos, and referrals. As part of the
Court Innovations Grant Program, established under the Budget Act of 2016 (Assem. Bill 1623;
Stats. 2016, ch. 318), an initiative called SHARP Tech Connect was developed to expand the
availability of SHARP services and reach more people by enabling remote access to self-help
assistance in 22 counties. ' The initiative promotes the use of document assembly programs,
staff training, workshops, and improvements in technology infrastructure and broadband access
to permit enhanced remote services.

Certain Judicial Council forms are required or available in unlawful detainer proceedings, such
as a mandatory summons form (form SUM-130), an optional complaint form (form UD-100),
and an optional answer form (form UD-105). The California Courts website posts general
information about the unlawful detainer process and offers downloadable unlawful detainer court
forms and pleadings.'®! The Judicial Council has partnered with the nonprofit organization Pro
Bono Net to develop a document assembly template, created in HotDocs, % that allows staff of
self-help centers to assist unrepresented litigants in filling out the unlawful detainer forms.'%
The unlawful detainer HotDocs program is also directly available to self-represented litigants in
some counties. ' Several courts have similarly used the Odyssey Guide & File program from
Tyler Technologies, Inc., to assist tenants in filing the optional answer form.!%

Rationale for the Recommendations

Improving self-help centers and court forms would help court users achieve better outcomes,
which could stabilize housing and reduce homelessness. Improvements could also increase
access to justice for court users affected by systemic disparities or language barriers.

Self-help centers assist tenants and landlords in understanding their rights and responsibilities
and in preparing court forms and required notices. In some courts, self-help centers also provide
settlement services to assist litigants in resolving their housing disputes. To facilitate eviction
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diversion, courts should use their self-help centers to make information available to both
landlords and tenants for assistance in resolving habitability, rent, and other matters without a
complaint or an eviction judgment. Self-help centers should be prominently located at or near
court facilities where unlawful detainer cases are heard.

Before the COVID-19 pandemic, the number of unlawful detainer litigants seeking self-help
assistance had been increasing,'% with a peak in 2019 when self-help centers assisted tenants
16,849 times and landlords 12,832 times.!'%” The work group anticipates that requests for
assistance will increase with the lifting of eviction moratoriums. %

Unlawful detainer forms are complex and difficult. These forms, which are accurate from a legal
perspective, use legal terms that are unlikely to be understood by most self-represented litigants,
which can lead to rejected filings and default judgments. For instance, the mandatory summons
form (form SUM-130) indicates that the tenant has five court days from the date of service to file
a written response to the complaint. Tenants have expressed confusion regarding the deadline,
focusing on the court’s file-stamped date in the upper right-hand corner even though the date of
service may have been different. Clearly identifying the controlling date on the summons would
be helpful.'” Additionally, the optional answer form (form UD-105) has boxes for checking
different types of denials and numerous defenses but does not make clear that litigants may be
barred from making contentions or presenting defenses at trial based on the checked and
unchecked boxes.

The Judicial Council should make unlawful detainer proceedings more understandable. At least
one study found that applying readability principles to Judicial Council court forms significantly
increased user comprehension.!!? Key features of readability include an appropriate reading
grade level, language that is largely familiar to the reader or adequately explained, active voice,
visual features that make the text highly readable, graphics to support the key message of the
text, intuitive ordering and integration of information, and consideration of end-user comments
from field testing.!'! The Judicial Council should also consult a readability expert to ensure that
the current font size is adequate for seniors and people with impaired vision. In addition, the
council should give attention to maintaining the forms at a reasonable length.

Development of easy-to-follow information sheets, checklists, and infographics would also assist
lay understanding of the process and compliance with procedural requirements, resulting in
better outcomes for unrepresented litigants.

Fiscal Impact

Historically the Judicial Council has promoted funding for self-help centers as a budget priority.
Statewide funding for self-help services was dramatically increased in 2018 from $11.2 million
to $30.3 million.!!? The Judicial Council is requesting that funding for self-help services be
increased by $22 million for fiscal year (FY) 2022-23. If approved, the increased funding would
provide for a staff attorney at the Judicial Council to develop information on statewide housing
resources and to assist in the development of simplified forms.!!?
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Improving court forms falls within the scope of the Judicial Council’s regular responsibilities.
But the council does not have dedicated funding for some aspects of the recommended unlawful
detainer form improvements, such as funding for a readability specialist to aid in simplifying
forms or for field tests of the revised forms. Thus, the council should seek additional resources
for these purposes. Improving forms will also affect the workload of the Civil and Small Claims
Advisory Committee.

Opportunities and Considerations for Implementation

Although the work group has received differing opinions on the subject, courts may see a deluge
of unlawful detainer filings after the COVID-19 eviction moratoriums have lifted. Given that
most tenants in unlawful detainer actions are currently unrepresented, and that serious
consequences may result from their failure to understand the process and how to preserve their
rights, the Judicial Council should seek additional funding from the Legislature to further expand
and fund self-help centers to accommodate increased capacities for both in-person and remote
self-help services. As part of this effort, each court should evaluate whether its in-person or
remote self-help services and centers provide adequate and effective access, and whether staffing
and other resources should be increased to meet greater demand.

Additionally, the Judicial Council should prioritize the improvement of unlawful detainer forms
as an immediate need. Even though improvement efforts will impose an additional workload on
Civil and Small Claims Advisory Committee members and staff, among others, the work group
believes that the benefits of undertaking this work justify such effort.

Information sheets and checklists should be developed using language that assists self-
represented litigants in understanding the information requested in unlawful detainer court forms.
Infographics could be created to visually orient litigants about where they are in the unlawful
detainer process and what outcomes may occur based on their actions or inactions. Among other
things, these resources should explain (1) the importance of filing a complaint that conforms to
statutory requirements; (2) the importance of filing an answer within the five-day deadline;

(3) the potential consequences of filing no answer and defaulting; (4) the potential consequences
of ignoring or providing incomplete responses to discovery requests; and (5) the process for
requesting a stay of execution after an adverse judgment is entered.

The Judicial Council should also consider developing a court form for a settlement and order in
an unlawful detainer action. Such a form should include all the key elements of a typical
unlawful detainer settlement (such as sealing the file, an opportunity to cure default, and
payment or waiver of other amounts, including attorney fees and costs) and also provide a
mechanism for judgment to be entered only in the event of a default on the settlement. The
currently available tool, Stipulation for Entry of Judgment (form UD-115), is not easily modified
to reflect a settlement without a judgment. As indicated, a settlement that avoids a judgment is an
important goal for most tenants.
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The Judicial Council Advisory Committee on Providing Access and Fairness and the Civil and
Small Claims Advisory Committee are well positioned to oversee the implementation of this

recommendation.

Action Area 2: Reduce barriers to housing, and help identify

housing resources.

California has more than 450 collaborative courts and homeless courts that already do much to
provide rehabilitation services and housing for individuals in need. Eight in 10 participants have

improved outcomes after entering such programs.

114

Collaborative courts often rely on a team-based approach in which justice system partners—
including judges, court staff, prosecuting and defense attorneys, treatment providers, social
workers, probation staff, and others—work together to address the underlying issues that lead
individuals to become involved in the justice system. Existing types of collaborative courts
include adult and juvenile drug courts, dependency drug courts, reentry courts, mental health
courts, behavioral health courts, mandatory supervision courts, veterans treatment courts, driving
under the influence (DUI) courts, community courts, and homeless courts. Most collaborative

courts entail ongoing judicial monitoring to ensure
that individuals access treatment services and
comply with supervision orders or other program
mandates. Participants are often in these court
programs for 12 to 18 months or longer.

Even though community courts and homeless
courts are based on the collaborative court model,
they tend to involve lower-level offenses with
interventions that are much shorter in duration.
Homeless court programs recognize the voluntary
efforts of participants to improve their lives and
move from the streets toward self-sufficiency
through community-based treatment or services.
For participants who complete appropriate
treatment or services, the homeless court will
dismiss or reduce their charges and clear
outstanding fines and fees.

Collaborative court and homeless court programs
have the ability to reduce barriers to housing and
to help participants access housing resources.
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Homeless courts are patterned after Stand
Down courts, which for years have
successfully provided opportunities for
veterans experiencing homelessness,
mental health issues, and substance abuse
to receive services to address their needs.
Stand Downs are typically one- to three-
day events organized by community-
based veterans services organizations and
county veterans services offices, and in
cooperation with the courts and a variety
of state, federal, and private agencies.
Veterans can have multiple court cases
adjudicated during these events. Court
cases generally are attached to lower-
level crimes and infractions that can
affect their ability to drive or to find
housing or employment.
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Recommendation 2.1. Establish a homeless court program in more counties to
reduce barriers to housing stability by clearing fines, fees, warrants, and
outstanding cases after treatment and rehabilitation.

Homeless court programs offer treatment and rehabilitation in the community rather than
incarceration in jail and allow participants to resolve citations and low-level cases often resulting
from conditions of homelessness and poverty. When treatment and rehabilitation are complete,
and charges and fines are resolved, barriers to housing and employment are reduced.

To maximize the impact of these programs, the Work Group on Homelessness recommends the
following:

1. Courts in more jurisdictions should establish homeless court programs to reduce barriers
to housing stability by clearing fines, fees, warrants, and outstanding cases after treatment
and rehabilitation.

2. Courts should ensure that their homeless court eligibility criteria are as expansive as
feasible and should include cases involving higher-level offenses, when appropriate.

Background

A homeless court program is designed to address the specific circumstances and needs of court
users who are experiencing or are at risk of experiencing homelessness. The program uses an
action-first model that requires participants to achieve individualized treatment, rehabilitation, or
other goals before appearing in homeless court.!!> Homeless courts are often convened once a
month, and participants resolve their legal issues or cases in a single court appearance. The
Superior Court of San Diego County introduced the first homeless court program in 1989 during
the County of San Diego Stand Down, an event designed to provide services to veterans
experiencing homelessness, and the county thereafter expanded the program to reach beyond the
veteran community.'!'® The American Bar Association (ABA) has adopted the San Diego
Homeless Court model as a promising practice, and it is used as an example for courts around the
country.!!’

Rationale for the Recommendation

The homeless court program is a vital intervention that reduces barriers to housing stability by
(1) dismissing or reducing charges, fines, and fees, particularly where there is a relationship
between conditions of homelessness and the charged offenses; or (2) ordering postconviction
relief, such as expungement of criminal records, in circumstances where court intervention
would appropriately reduce or remove collateral consequences that may create or deepen
homelessness. But courts offering a homeless court program often limit eligibility criteria. Courts
should consider broad application of the program by expanding eligibility beyond infractions,
warrants, and low-level misdemeanors to include, when appropriate, higher-level offenses.

Costs to Implement
The homeless court program is recognized as a cost-effective model, with savings to the court
exceeding court costs in operating the program. The cost savings are expressed through the
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reduction of continued court and criminal justice involvement with program participants and
reflected across the criminal justice continuum by the avoidance of incarceration. For example,
each participant appearing in the San Diego Homeless Court often has multiple pending cases.
The program allows the court to save time and reduce overall court costs by avoiding extended
prosecution and litigation. Rather than requiring the court to prepare for and hold multiple
hearings, cases can be resolved in bulk and all at once. The program also eliminates the need for
the court to administratively track and pursue collection of fines and fees from individuals who
can ill afford to pay them.!'®

The work group anticipates that the homeless court program costs will minimally affect the
court’s general operating funds. The homeless court program leverages existing resources and
services that are provided by partnering agencies, and courts assume modest administrative costs
associated with the homeless court calendar, such as the cost of staff time. The work group
encourages courts to pursue available outside funding to supplant these costs, such as applicable
grants administered by the Judicial Council or competitive grants offered through state and
federal funding agencies.

Opportunities and Considerations for Implementation

A homeless court program can benefit from a multidisciplinary approach and should involve
collaborations between the courts, local homelessness outreach programs, community-based
providers, criminal justice partners, or other county agencies. The ABA has recognized that a
homeless court program can combine an action-first model with plea bargain systems and
alternative sentencing structures to address various offenses.!"’

Potential barriers to implementing a new—or expanding an existing—homeless court program
include (1) the capacity limitations of service providers;'?° (2) the lack of appropriate service
providers, particularly for small or rural jurisdictions where providers may be inaccessible or
nonexistent; and (3) limited or no buy-in from local justice stakeholders, such as local
prosecuting agencies or the defense bar. Counties experiencing or anticipating these barriers may
consider collaborating with local probation departments, public or behavioral health agencies, or
other county agencies that interface with people experiencing homelessness to develop a locally
responsive program that achieves outcomes similar to those of the traditional homeless court
model.

Another consideration for implementing or expanding a homeless court program is to decide
how the program will convene. Homeless court programs have traditionally been conducted in
person at courthouses or at community locations such as homeless shelters. But during the
COVID-19 pandemic, many homeless court programs have operated remotely through video or
telephone proceedings.'?! As the judicial branch prepares for operations after the pandemic,
courts and the Judicial Council should, consistent with Recommendation 3.1, maintain an option
for remote appearances in homeless court programs.

To assist with homeless court program expansion, the Judicial Council has contracted with the
ABA Commission on Homelessness and Poverty to provide training and technical assistance to
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courts, with the goal of strengthening the homeless court model throughout California. The effort
so far includes at least 10 counties interested in starting a new program. Existing homeless court
programs will receive technical assistance to increase service capacity and provide an option for
remote services. Individualized technical assistance, including a customized homeless court
toolkit, will be developed for all interested counties. All courts should take advantage of this
opportunity to launch a new homeless court program or expand an existing one.

The Collaborative Justice Courts Advisory Committee, with assistance as needed from the
Judicial Council staff overseeing the contract with the ABA Commission on Homelessness and
Poverty, is well positioned to oversee the implementation of this recommendation.

Recommendation 2.2. Benefit from economies of scale by increasing the funding
and caseload capacity for existing collaborative courts, ensure that the largest
number of cases possible are processed through collaborative courts, and
implement new collaborative court programs in appropriate jurisdictions.
Collaborative courts are recognized as effective interventions that address cases involving people
with behavioral health issues, many of whom experience homelessness or are housing insecure.
These programs promote accountability by combining judicial supervision with rigorously
monitored rehabilitation services and treatment in lieu of incarceration. Collaborative courts
provide opportunities for the courts to support the housing needs and stability of participants and
should be expanded throughout the state.

To maximize the impact of collaborative courts, the Work Group on Homelessness recommends
the following:

1. Collaborative courts should be expanded throughout the state by increasing the funding
and caseload capacity of existing programs. Courts should ensure that their collaborative
court eligibility criteria are as expansive as feasible to enable as many appropriate cases
as possible to be processed through the collaborative court programs.

2. Courts should implement new collaborative court programs in appropriate jurisdictions.

Background

Collaborative courts use a problem-solving and multidisciplinary approach to address the
underlying issues that lead participants to become involved in the justice system. Drug courts are
the longest running and most prolific type of collaborative court and have been heavily
researched. Studies of these courts demonstrate their effectiveness in improving participant
outcomes and reducing recidivism.'?? Similarly, studies on mental health courts,'? DUI
courts,'?* and reentry courts'?® have shown that these court models are effective in reducing
recidivism and substance use. Although the body of research for other types of collaborative
courts is less extensive, most of those other court types are based on the drug court model.
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Rationale for the Recommendation

Research suggests that a significant percentage of collaborative court participants experience or
are at risk of experiencing homelessness. A point-in-time count of the San Diego County
Mandatory Supervision Court, for instance, indicated that 63 percent of participants were
housing insecure, with 33 percent experiencing homelessness and 30 percent having unstable
housing. The standards described in the national Adult Drug Court Best Practice Standards, as
established by the National Association of Drug Court Professionals, identify housing as a key
complementary service to aid in treatment and program compliance, with many collaborative
court programs arranging for residential treatment or housing for participants.'?°

The presence of substance use, mental health disorders, and co-occurring disorders is identified
as both a cause and an effect of homelessness. !’ Integrated responses to behavioral health needs
and homelessness are essential, particularly for people who become involved in the criminal
justice system. Collaborative court teams have extensive experience in collaborating with service
and treatment providers to identify and address these multifactorial needs and generally have
systems in place to refer participants to housing and other services. Many participants who enter
collaborative courts can gain access to residential treatment and housing, though research on the
long-term impact of collaborative court participation on housing status is lacking.'?

Despite the proliferation of collaborative courts, caseload sizes tend to be lower than what they
could be across jurisdictions. Low caseload size often gives rise to the misconception that
collaborative courts are “boutique courts” that can service only a small number of people and
therefore have little overall effect on the justice system. But with increased personnel and
resources, collaborative courts can increase caseload capacities and have a far-reaching impact,
and the judicial branch can benefit from economies of scale.'?’

Costs to Implement

The Judicial Council sponsored a study of nine adult drug courts in California and found an
average net savings benefit of $11,000 per participant.'*? Other studies show similar results.!*!
Collaborative courts require dedicated court investment to provide concentrated staff time, and
such investment may include costs to supplement services rendered by justice system partners.
Although collaborative courts are proven to be cost-effective, dedicated funding must be
provided to enable courts to expand caseload sizes. Grant programs have been important
resources for courts in supporting collaborative court operations, and the work group encourages
courts to pursue applicable grants administered by the Judicial Council and competitive grants
offered through state and federal funding agencies. Nevertheless, as helpful as grant programs
can be for collaborative courts, program expansion will require funding stability. The judicial
branch is seeking additional state funding to support court-related functions for collaborative
courts. If funding becomes available, the Judicial Council should develop a program for data
collection, training, and technical assistance to support the continued use and expansion of
collaborative court programs.
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Opportunities and Considerations for Implementation

All courts with existing collaborative court programs should evaluate program eligibility
criteria—as well as outreach, referral, and screening processes—to allow for maximum
participation. Several courts have successfully implemented wide-scale, high-volume
collaborative court programs, such as the San Diego County Mandatory Supervision Court and
the San Joaquin County DUI Court. These programs use needs assessments and screening
processes to tailor program placements to each participant’s recidivism risks and treatment
needs, ensuring that resources—including housing—are properly focused on people who have
the highest risks and needs. The work group recommends extending this practice to all new and
existing collaborative court programs. '3

To assist all collaborative court models, the Collaborative Justice Courts Advisory Committee
should continue to pursue funding through budget change proposals'®* or other available
processes to support court-related functions for collaborative courts. The advisory committee
should also seek funding for the development and implementation of training and outreach
initiatives focused on expansion of caseloads and caseload capacity.

Recommendation 2.3. Prioritize the creation and implementation of long-range
plans for housing security for youth and nonminor dependents involved in the
foster care system.

Housing placement and homelessness prevention are essential needs that must be addressed for
youth aging out of the foster care system and nonminor dependents involved in the extended
foster care program.'** Dependency courts hear cases in which minors are removed from their
homes because of abuse or neglect and address their immediate needs during regular review
hearings; however, the impact of homelessness and housing insecurity on youth formerly
involved in the foster care system is so significant that long-term housing plans should receive
increased, specific focus.

To better support youth involved in the foster care system, the Work Group on Homelessness
recommends the following:

1. Courts should establish specialized calendars to assist judicial officers in focusing on
long-range housing planning for youth and nonminor dependents.

2. The Judicial Council should review and amend California Rules of Court, applicable
Judicial Council forms, and information charts as necessary to ensure a focus on the
immediate and long-range housing needs of youth and nonminor dependents.

Background

Notable research illuminates the nexus between involvement with the foster care system and
homelessness. According to the Briefing on Youth Homelessness 2020, a report by Los Angeles
Homeless Services Authority, aging out of the foster care system is a driver of youth
homelessness. The report found that 25 percent of the adults and 8 percent of the youth
experiencing homelessness in the County of Los Angeles have a history of foster care
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placement.'** Similarly, California Youth Transitions to Adulthood Study (CalYOUTH), a study
conducted by Chapin Hall at the University of Chicago, found that one in four foster youth had at
least one night of homelessness in the past two years, and 30 percent couch surfed—stayed with
friends or relatives on a temporary basis—because they had nowhere else to go.!*® These
findings are consistent with national statistics that suggest one in four youth will experience
homelessness within four years of aging out of the foster care system. '3’

Effective January 2012,'3® California implemented a voluntary extended foster care program
allowing eligible nonminor dependents to work with social workers or probation officers to
create a case plan while residing in an eligible placement. !> Nonminor dependents participating
in the extended foster care program can exit at any time and, if they change their mind, can
petition the court to reenter the program.'*’ For youth who opted out of the extended foster care
program, about 45 percent experienced homelessness whether or not they reentered the
program.'#! Homelessness is more common among participants coming from congregate care
settings, and more common for participants who identify as male or as LGBTQIA+.!4?

Even with the extended foster care program, about 20 percent of youth aging out of the foster
care system experience homelessness.!'** The impact of homelessness and housing insecurity on
youth aging out of the foster care system and nonminor dependents in the extended foster care
program is significant, and courts should establish specialized calendars to make a conscious
effort to focus on long-range housing planning for these individuals.

The extended foster care program has, nevertheless, shown significant benefits. The CalYOUTH
study concluded that each year a youth spends in the extended foster care program reduces the
risk of homelessness by 23 percent and reduces the risk of arrest by 28 percent.!*

Rationale for the Recommendation

Minors who have never been involved in the child welfare system are more likely to have a
support system that assists them with housing, housing expenses, and transitioning to becoming
self-supporting adults. But when the state and the juvenile court determine that minors need to be
removed from their families, the minors enter into the care of the court and the foster care
system. Courts should assure, insofar as possible, that the transition from court care to
independence does not result in homelessness.

For this recommendation, the work group interviewed a number of experts, including judicial
officers handling review hearings and specialized calendars involving youth aging out of the
foster care system and nonminor dependents in the extended foster care program. Notably, the
judicial officers who spoke of the care and passion they bring to their assignment also viewed the
courts as having a moral responsibility to ensure that youth and nonminor dependents exiting the
foster care system have the necessary tools and structures in place to be appropriately housed.

Standard 5.40(e)(9) of the California Standards of Judicial Administration specifically requires
that juvenile dependency judges “[e]ncourage the development of community services and
resources to assist homeless, truant, runaway, and incorrigible children.” These cases are
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complex and involve many overlapping agency responsibilities. Judges, especially dependency
court judges, are required to enforce the delivery of specific services, and they must hold
responsible agencies and service providers accountable to ensure that resources are in place to
properly house youth exiting the foster care system.

Most foster youth have few, if any, resources for assistance. Many housing programs for youth
formerly in the foster care system have significant waitlists, and youth who are not placed on the
waitlist in time may age out of the extended foster care program before housing becomes
available. Moreover, youth preparing to exit the foster care system and juvenile court jurisdiction
often need assistance in obtaining the documentation necessary for housing readiness, such as in
applying for identification cards, driver’s licenses, and social security cards.'* The need for
active support is particularly acute for youth who have physical, medical, mental health, or
developmental needs that make self-advocacy difficult. Thus, court planning should extend
beyond simply providing a list of locally available housing programs and should include focused
assistance in navigating systems, getting placed on waitlists, and creating a plan in which the
court and youth can have confidence. Without adequate planning, youth may experience
homelessness when they leave the foster care system.

There are myriad housing opportunities, including programs expressly targeted at youth currently
or formerly involved in the foster care system. But accessing these programs frequently requires
a significant amount of effort and ability on the part of both judicial officers and the youth
involved. Judicial officers need to have the time and resources to (1) develop the expertise to
understand these options, (2) encourage the agencies involved with the youth to focus on this
issue, and (3) create a robust plan for housing once the youth is no longer involved in the
dependency system.

Costs to Implement

The Judicial Council uses a workload-based funding model to determine funding allocations for
each court. Once funded, trial courts have discretion on how to allocate and spend the funding.
Specialized calendars may not be necessary for counties with a small foster youth population.
But for counties with a large foster youth population, courts should evaluate resources and
supplement, as necessary, with backfill resources, such as the Temporary Assigned Judges
Program.

Opportunities and Considerations for Implementation

Dependency cases are complex and involve a large number of overlapping agency
responsibilities. Having a knowledgeable judge to assist youth and nonminor dependents with
navigating the transition out of the foster care system is imperative for addressing homelessness
of transitional-aged youth. Although the Judicial Council offers various tools and resources to
assist in judicial compliance with the California Rules of Court governing nonminor dependents,
the council should consider whether additional measures, such as development of appropriate
bench cards or revisions to court rules regarding nonminor dependents, would be beneficial.
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Dependency cases involve an extensive number of Judicial Council forms, most of which have
boxes to check that certain items have been accomplished. Although housing is frequently listed
as one box among many to check, highlighting the need for future housing planning would be
helpful. For instance, forms could be revised to list housing as a specific stand-alone item. Courts
could also require reporting agencies to specify the specific housing plan for a youth once
dependency court jurisdiction ends.

The Judicial Council Family and Juvenile Law Advisory Committee, with support as needed
from the Collaborative Justice Courts Advisory Committee, is well suited to provide
implementation oversight for this recommendation, including, as necessary, efforts to adopt or
modify the California Rules of Court and applicable Judicial Council forms to ensure that court
processes and procedures are designed to reduce homelessness as youth and nonminor
dependents exit juvenile court jurisdiction and the foster care system. Work group staff can assist
the advisory committee by identifying the small, medium, and large courts that have successfully
implemented specialized calendars focused on youth and nonminor dependents aging out of the
foster care and extended foster care programs.

Recommendation 2.4. Arrange for housing resource navigators at or near
courthouses to provide resources to court users experiencing or at risk of
experiencing homelessness.

Courts across the state have reported an increased number of court users facing housing

instability. Having an available and accessible housing resource navigator program provides an
opportunity for the court to assist users with connections to local housing resources.

To assist court users in connecting with housing resources, the Work Group on Homelessness
recommends the following:

e Courts should arrange for housing resource navigators at or near courthouses to provide
resources to court users experiencing or at risk of experiencing homelessness.

Background

Some courts partner with county and local service providers who serve as “housing resource
navigators” for court users in need. Stationed at or near the courthouse, knowledgeable providers
link court users to available services in their communities. Housing resource navigators typically
are not attorneys and are not employed by the court, but they are trained to screen people for risk
of homelessness and to identify housing and related service needs. !¢ Housing resource
navigators often operate physically within a courthouse, enabling them to provide direct, person-
to-person assistance when connecting court users to available services.'*’

Rationale for the Recommendation

Providing a link to housing resources at or near the courthouse is useful for court users across
case types. The nexus between homelessness and the criminal justice population is well
documented,'*® and California courts have reported an increased number of court users,
including tenants in residential evictions, who are facing housing instability.
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Although criminal defense or other attorneys may have an opportunity to identify the social
needs of their clients, such as the need for housing or treatment, their ability to obtain assistance
can be limited. A housing navigator could help address such needs.

The Housing First model in homelessness services posits that a person cannot turn their life
around or benefit from other assistance unless they are first provided with housing. And helping
court users obtain housing could reduce their recidivism and help them receive other needed
services. As changes in California law increasingly favor services and treatment rather than
incarceration, courts must be able to connect court users to housing and other community

resources. '+

Many people who appear in court, especially for misdemeanor charges, have experience with
substance use and addiction, mental illness, and housing insecurity. Moreover, a substantial
number of the minor offenses handled in misdemeanor courts—such as petty theft, possession of
a shopping cart, unlawful recycling, and public drunkenness—are directly related to a lack of
housing. Persons charged with misdemeanor offenses, if convicted, generally do not receive the
resources available in felony cases, where resources to address housing and other needs may be
offered as part of supervised probation or parole. In addition to misdemeanor and unlawful
detainer matters, court users in family law and other cases may experience housing insecurity.
Having a housing resource navigator available at or near the courthouse would enable court users
to be linked to local services (and a homeless court program, if available) that may improve their
circumstances and reduce future court involvement.

Costs to Implement
Courts that make physical space available for navigators may assume nominal facility costs that
should not exceed the typical costs of maintaining the space for existing court purposes.

Opportunities and Considerations for Implementation

Implementation of a housing navigator program typically requires collaborative efforts between
the court and the local community, such as county or nonprofit agencies that provide housing and
related services. By leveraging a variety of resources, such partnerships may maximize benefits
for court navigator programs as well as for providers of homelessness services.

For courts that lack adequate courthouse space to station a housing navigator program or that
have concerns about increasing nonessential court traffic if walk-in services are allowed, courts
should explore opportunities to use nearby locations or to develop partnerships with providers
located near the courthouse to ensure that court users can reasonably access the program.

Recommendation 2.5. Ensure that courts can remove a record of conviction in a
more timely and efficient manner.

A criminal record presents a significant challenge to a person seeking affordable housing and
correlates with deepening poverty and long-term homelessness.'*® The judicial branch should
ensure that courts can prioritize the process of appropriately removing records of convictions in a
more timely and efficient manner. The most effective way to do so is by improving the
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processing of bulk data across platforms to scale authorized record clearance and reduce
instances of discrimination in housing and employment against people who have criminal
histories.

To assist the Judicial Council and the courts in processing record clearances, the Work Group on
Homelessness recommends the following:

1. The Judicial Council should work with the California Department of Justice, the
Legislature, and other necessary stakeholders to develop proper supports and
infrastructures to ensure that bulk data provided to the courts are in a format that is
accessible for processing.

2. Trial courts should collaborate locally with prosecutors, public defenders, technology
professionals, and other appropriate stakeholders to ensure responsiveness to expedited
record relief initiatives, particularly those involving automatic record relief.

Background

Black individuals are disproportionately arrested and convicted in California. In 2016, Black
individuals represented approximately 6 percent of California’s population but were involved in
16 percent of all California arrests.'>! Black and Hispanic people are overrepresented in pending
felony cases.!> These disparities are reflected in a disproportionate number of convictions on an
individual’s criminal record,'>*> making homelessness more likely.

Clearing a criminal record in appropriate circumstances can further the interests of justice and
improve housing and employment outcomes. In certain situations, a conviction may be reduced
from a felony to a misdemeanor. Legislation has addressed circumstances for automatic
processing of record relief in bulk, seeking to alleviate the need for individuals to petition the
court for relief. The current data exchange system infrastructure, however, is insufficient for
efficient bulk processing of record relief cases.

Rationale for the Recommendation

In 2018 and 2019, the Legislature passed two significant automatic record relief bills—Assembly
Bill 1793 (Stats. 2018, ch. 993) and Assembly Bill 1076 (Stats. 2019, ch. 578)—that made it the
responsibility of government agencies to effectuate conviction record removal. Before the
enactment of those bills, legislation authorizing relief from criminal convictions required people
to petition the courts for this benefit. For example, the 2016 passage of Proposition 64, the Adult
Use of Marijuana Act, authorized a process in which people could petition the courts to have
convictions removed from their records. Although many public defenders and nonprofit
organizations devoted resources before the COVID-19 pandemic to encourage the petition
process, only a small number of petitions was filed. There were also difficulties in processing
and sending the information to the California Department of Justice (DOJ).!3
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Although an automatic record clearance
process is less burdensome for people with
eligible convictions, it has multiple
challenges, including the lack of reliable
data, antiquated data management systems
that cannot adequately support bulk data
manipulation, and the inability to
efficiently match cases and people across
data systems. Lessons learned from AB
1793 and AB 1076 indicate that addressing
these challenges requires a significant
amount of planning and collaboration
between stakeholders at the state and local
levels, as well as data infrastructure
support and improvement.

The authorized removal of conviction
records is not the only way courts can
assist individuals whose criminal history is
a barrier to achieving housing stability.
Recent laws allow courts to divert lower-
level offenders from the justice system
before conviction. Criminal diversion
programs allow individuals struggling
with substance use disorders or mental
illness to access treatment programs and, if
the programs are successfully completed,
to avoid incarceration or a record of
conviction. Courts implementing these
programs collaborate with various justice
partners—including prosecutors, defense
attorneys, and treatment providers—to
ensure that appropriate candidates are
identified and diverted. The United States
Interagency Council on Homelessness
considers criminal diversion a top strategy
for ending homelessness.

Costs to Implement

Some funding has been provided in
connection with record-relief legislation.
Further automation promises to increase
cost savings. Accepting support from
nonprofit organizations with experience in
data integration and manipulation could be
economically efficient for courts.

Opportunities and Considerations for Implementation

Further prioritizing effective conviction relief would reinforce the judicial branch’s commitment
to justice by reducing barriers to housing and employment. The Judicial Council should continue
to work with the DOJ, the Legislature, and other necessary stakeholders to develop the proper
infrastructure and support to ensure that bulk record clearance can be implemented efficiently
and equitably throughout the state.

Courts should coordinate regarding best practices in processing bulk data and integrating data
with current case management systems. Specific discussions should take place with technology
organizations to determine where free support could be best utilized, and each court should
research how best to interface with the DOJ. The Investigative Consumer Reporting Agencies
Act (Civ. Code, § 1786 et seq.) should also be reviewed to ensure that people obtaining
automatic relief are fully protected against the inappropriate disclosure of an arrest or conviction.

The Judicial Council Technology Committee and the Information Technology Advisory
Committee—in coordination with the Trial Court Presiding Judges Advisory Committee, the
Court Executives Advisory Committee, and other necessary advisory committees—are
positioned to oversee implementation of this recommendation.
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Action Area 3: Utilize technology and improve court
procedures, communications, and information to increase
access to justice for court users regardless of their housing
circumstances.

Chief Justice Cantil-Sakauye has long emphasized the importance of “Access 3D,” which refers
to the concept that access to justice should be physical, remote, and equal. Physical access
includes the ability to physically enter a court building.'>> Remote access entails expanding
options for court users to conduct branch business online. Equal access contemplates equal
opportunity for people to receive the benefits of court programs and services; it means that courts
should be available to everyone, regardless of their income level, housing status, race, age,
sexual orientation, gender identity, language, medical or mental health condition, substance use,
or prior traumatic experience.

The following recommendations would actualize the Chief Justice’s vision of Access 3D with
the utilization of technology to reduce barriers, increase access, improve communication, and
expand information for court users who are without housing or are housing insecure.

Recommendation 3.1. Increase access by providing an option for remote
appearances.

Courts have demonstrated that technology can assist court users who would otherwise have
difficulty accessing the courts and court resources.

To assist the judicial branch in overcoming access

barriers and maximizing equal access to justice,
the Work Group on Homelessness recommends

The Superior Court of Placer County
the following:

and the Placer County Probation
Department are developing a mobile
court for homeless court participants.
Using a former library bookmobile
outfitted with remote technology and
staffed by the probation department,
the mobile court will drive to where
homeless court participants are
staying and help them conduct court

1. The Judicial Council should increase
access to the courts by providing an option
for remote appearances.

2. Courts should consider opportunities to
establish mobile courts.

Background

People experiencing or at risk of experiencing
homelessness require access to the courts for a
variety of reasons, such as to respond to an
eviction complaint, address a criminal charge,
participate in a family law or juvenile court
matter, or pay fines or fees. Many are required to
make a personal appearance at a courthouse.
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As indicated, transportation and other barriers often impede the ability of these court users to
physically access court services. But many of them have access to a cell phone or computer. The
option to appear remotely will continue to increase access to the courts.

Rationale for the Recommendation

In 2017, the Commission on the Future of California’s Court System (Futures Commission)
recommended, among other things, the development of a pilot project “to allow remote
appearances by parties, counsel, and witnesses for most noncriminal court proceedings.”!>® The
Futures Commission noted that no law at the time precluded appearances by remote video in
noncriminal cases.!>” On March 4, 2020, Governor Gavin Newsom issued a proclamation
declaring a state of emergency pertaining to the COVID-19 pandemic. In response, the Judicial
Council approved the Emergency Rules Related to COVID-19, including emergency rule 3,
which authorizes the use of technology for remote appearances in both criminal and civil
proceedings and which remains in place as of this writing.

By its terms, emergency rule 3 will remain in effect until 90 days after the Governor lifts the
state of emergency, or until the rule is amended or repealed by the Judicial Council. Under the
emergency rule, courts are encouraged to conduct proceedings remotely, though criminal courts
must obtain consent from the defendant to do so. The emergency rule provides that remote
proceedings include, but are not limited to, “the use of video, audio, and telephonic means for
remote appearances; the electronic exchange and authentication of documentary evidence;
e-filing and e-service; the use of remote interpreting; and the use of remote reporting and
electronic recording to make the official record of an action or proceeding.”!>®

More recently, SB 241 added section 367.75 to the Code of Civil Procedure to authorize remote
appearances and the use of remote technology in civil trials, hearings, conferences, and

proceedings, along with juvenile dependency proceedings, under certain circumstances, until
July 2023.

Since the advent of the pandemic, many courts have made great strides in utilizing technology to
facilitate access to justice in various cases. In the context of homeless court programs, at least
one court regularly operates by telephone,'*” and others conduct their hearings by video
conference.'®® The Superior Court of Alameda County has been successfully helping to prevent
homelessness by operating mandatory unlawful detainer settlement conferences via the
BlueJeans video conference platform or by telephone. And as part of many court programs, court
users who lack a personal internet connection or are unable to connect to a court video
conference with their own mobile device have been able to connect through collaborative
arrangements with others, such as a library, attorney, justice partner, or service provider.'¢!
Allowing these court users to appear remotely increases their access to justice, and courts should
continue to maintain this option.

Some courts have had considerable success bringing in-person homeless court proceedings to a
community location where the participants are located,'®? and other courts have sought to
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establish “mobile courts,” which use a truck, bus, or van loaded with mobile technology and

travel to a location to help participants connect remotely to a court proceeding.

Costs to Implement

163

The State Budget has made funding available to the courts for technology modernization and
language translation. The judicial branch received two years of modernization funding for FYs
2020-21 and 2021-22 and is seeking ongoing permanent funding. Courts spent much of the
funding for FY 2020-21 on the development and delivery of remote services, including services
for remote appearances, virtual customer service centers, virtual self-help centers, and remote
language access services. A key driver for the use of this funding is ensuring equal access to
court services for all Californians by maximizing the types of access channels available to court
users. The Judicial Council should continue to seek funding for the support of remote services,
such as services for remote appearances, online customer service, electronic document assembly
programs, mobile court services, and remote access to case information.

Opportunities and Considerations for Implementation
Offering an option for remote appearances can ensure
broader court access and uninterrupted service. Making
this option available will require courts to use existing
equipment and technology, including videoconferencing
platforms, or to acquire this equipment and technology if
they are not already in place. To the extent courts do not
already have electronic technology options for court
proceedings, the judicial branch has established a license
for use of the Zoom Video Communications, Inc.,
platform, which trial courts can use to conduct video
conferences. Courts can and should also collaborate with
justice partners and service providers when such
collaboration will provide greater opportunities for court
users to connect with the courts. Remote arrangements
with justice partners and service providers must include
consideration of whether those partners and providers have
sufficient technology and spaces to maintain an adequate
remote connection.

The ability for people across California to connect to the
internet will serve the public and benefit those who have
difficulty physically accessing the courts. Providing people
who are experiencing homelessness or who otherwise have
limited internet access with the ability to connect is a

Court ordered fines and fees often
present an insurmountable barrier
for individuals with low-income,
and when payment becomes
delinquent the consequences can
multiply. A person’s inability to
pay fines arising from simple
infractions can lead not only to
mounting debt, but also to further
court orders that can impact
opportunities for housing.

By July 2024, all trial courts will
offer ability-to-pay determinations
using the online “MyCitations”
tool. The tool will also allow low-
income court users to request a
payment plan, more time to pay, or
community service for an eligible
infraction.

priority for state and local governments and is particularly meaningful to the judicial branch in
ensuring equal access to court services. The judicial branch has partnered with the executive
branch on existing efforts to promote the expansion of broadband connectivity, including
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initiatives to bring the internet to remote areas and to increase access to free public internet
service.

Some judicial officers have expressed a view that collaborative courts should not be conducted
remotely because success in those programs requires a relationship and personal rapport between
the judge and the court user, which can be difficult to establish through remote technology.
However, other judicial officers report they have been able to establish the necessary rapport
through remote proceedings and that remote services have been particularly effective in
eliminating the access barriers described in this report. Many court users have expressed
appreciation for remote appearance options.

The work group recommends that remote services be available as an option for courts and court
users. Consistent with this recommendation, the Chief Justice’s Ad Hoc Workgroup on Post-
Pandemic Initiatives issued a first interim report recommending that California expand and
maximize remote access on a permanent basis for most court proceedings, and that the Judicial
Council encourage and support courts in substantially expanding remote access while adopting
policies that ensure consistency and fairness statewide with the flexibility to meet local needs.
The Judicial Council should monitor concerns raised about remote services and work through
internal and external channels—including considering legislative changes and changes to
branchwide processes—to develop solutions for making remote services an option across case

types.

The Judicial Council Technology Committee and the Information Technology Advisory
Committee, in coordination with other advisory committees, are positioned to oversee
implementation of this recommendation.

Recommendation 3.2. Improve the availability of information about court services
that address homelessness and housing issues by updating court websites to
provide user-friendly and current information; and help court users electronically
connect to the court, charge mobile devices, and receive email and text
communications from the court.

Court users experiencing or at risk of experiencing homelessness may have difficulty obtaining
information about relevant court programs and services or communicating with the court about
their circumstances or their case. As essential sources of court-based information, court websites
offer a significant avenue for ensuring that these court users have equal access to important
information regarding available court services and programs. The availability of text and email
court reminders and charging stations for mobile devices also enables the courts to improve court
access, engagement, and communication.

To assist the judicial branch in improving access and communication with court users, the Work
Group on Homelessness recommends the following:

1. The Judicial Council should work with trial courts to create standard, user-friendly
language and content for court websites.
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2. The Judicial Council should continue to develop its self-service portal to target services
for self-represented litigants and to provide court information on key issues and questions

related to housing and homelessness.

3. Each court website should provide information about available court services and
community resources that address urgent housing and related needs.

4. Courts should arrange to make mobile device charging stations available for court users.

5. Courts should implement options for court users to receive court emails and text
communications that provide reminders and other information.

Background

Courts offer a variety of services for users experiencing or at risk of experiencing homelessness,
and some courts also have access to information about other community resources. Court
websites are often the starting point for court users to learn about court services and can also be a

portal to broader community programs. In addition,
many courts have been using other technologies to
improve information and customer service for court
users.

Rationale for the Recommendation

In surveying the websites of courts known to
provide housing or homelessness programs, the
Work Group on Homelessness found wide variances
in the availability and accessibility of relevant
information. Some websites feature links to pages or
items, in portable document format (PDF), that
describe the goals, eligibility criteria, and processes
of their homeless courts and collaborative court
programs and provide relevant contact information.
Some websites, however, make no mention of their
homeless courts and collaborative court programs,
whereas others list such programs but provide
minimal information about them. Some websites
post outdated or incomplete information, or
inoperable links to information.

Court websites currently do a better job in providing

Members of the Superior Court of Santa
Clara County have arranged to connect
court users who lack housing with cell
phones. Time-certain calendaring and a
cell phone charging station have also
been made available. Through a justice
partner, external cell phone batteries
have been provided. The county has
provided cell phones to persons released
from jail, and the court has sent
reminders and information to these
individuals through those phones. For
young adults without housing and on the
deferred entry of judgment calendar, the
court distributes donated Chromebooks
that allow the young adults to appear
remotely and complete schoolwork.

information about self-help centers and assistance to self-represented litigants, but websites vary
in how a person can access such information. Some websites feature “Self-Help” tabs on the
home pages; others store self-help information under a “Services and Programs™ tab or an “Info
Centers” tab that connects users either to court webpages containing information for self-
represented litigants or to the California Courts website for self-represented litigants. Providing
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easily accessible court information is important because of the great demand for it:
approximately 4 million California residents connect to the judicial branch self-help website each
year.

Many courts are beginning to use the 2021 Judicial Council court website template, which was
designed to be a cost-efficient way for courts to provide consistent, easy-to-access, and basic
information regarding court services and programs. The template includes access to the judicial
branch self-service portal and new branchwide digital services, including the virtual customer
service center, online forms, and multilingual services. Currently, 20 courts have successfully
migrated to the new template and 12 additional courts are in progress and will be live by the end
of FY 2021-22.

Keeping information about court services consistent and current across court websites is essential
to meeting public needs, avoiding unnecessary confusion, and maintaining public confidence in
the courts. When court websites provide information that is up to date, easy to understand, and
readily accessible, people can obtain the information they need without having to call or visit the
court. Additionally, reducing the need for court staff to respond to public requests for basic court
information will allow staff to focus on other responsibilities and increase overall court
efficiency and productivity.

Court users without housing must also overcome various obstacles in seeking to establish a
remote connection with the court.'®* The work group heard reports that court users who are
experiencing homelessness may need time in the morning to locate a computer or, if they have
their own mobile device, an available electrical outlet to charge the device before they are able to
use it for court communication or access. Courts can improve access by arranging for a place at
the courthouse or at the location of a justice partner or local provider for a court user to access a
computer or to charge a mobile device. Courts can also help by allowing court users sufficient
charging time before requiring an appearance or communication.

In addition, courts can better assist people experiencing homelessness in tracking upcoming
court deadlines and other important court dates. Even when such individuals have access to post
office boxes or support systems through which they can obtain mail, their circumstances make
keeping track of deadlines or scheduled court appearances difficult, which can result in missed
court dates with spiraling consequences, such as the loss of child custody or visitation or the
issuance of a bench warrant. Sending court users reminders and other information by email or
text can improve outcomes.

Costs to Implement

Use of the 2021 Judicial Council court website template is cost-efficient for courts, and funding
for the implementation of the template is provided as part of the Judicial Council’s FY 2020-21
State Trial Court Improvement and Modernization Fund program. This modernization funding is
only for two fiscal years, through FY 2021-22. The Judicial Council is seeking information
technology modernization funding for FY 2022-23 and ongoing. If allocated, this funding could
provide stable resources for website maintenance and support. Alternatively, courts that want the
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autonomy of maintaining their own websites would use their court operations budget for
immediate and ongoing website maintenance. Similarly, those courts would finance any website
posting of information specific to a trial court and its local community from their court
operations budget.

The Judicial Council has been working on a statewide text and email reminder project
compatible with all court case management systems. This statewide system would be cost-
efficient for courts. If courts desire to establish their own system for email and text
communication and reminders, however, they would assume the costs for developing and
maintaining those systems. !¢’

The fiscal impact would be minimal in allowing court users to charge mobile devices by
connecting to a court’s existing electrical outlet, or in arranging with justice partners and service
providers to offer charging opportunities. Courts might consider arranging for wireless or wired
charging tables, or charging lockers, which can charge and protect mobile devices. These
arrangements would carry initial costs to the courts for the purchase of equipment and may carry
ongoing maintenance costs. Planning for new court construction projects should include
consideration of charging lockers and stations for court users.

Opportunities and Considerations for Implementation

To meaningfully assist court users, courts offering court-based services and programs that focus
on homelessness or housing instability should post relevant, user-friendly, and current
information on their websites. Additionally, all courts should post information regarding local
community resources for vulnerable populations. The Judicial Council should work with the
courts to identify basic information that would be helpful for court users experiencing
homelessness and for those who seek to assist them. The Judicial Council should also continue
developing its self-service portal to target services for self-represented litigants, and provide
information on key issues and questions, including information on unlawful detainer
proceedings, homeless court and collaborative court programs, and other court services.

All 58 counties manage their court websites in a largely independent manner. This independent
management promotes trial court autonomy in website content but stands as the most significant
barrier to making court websites consistent and user-friendly across counties. To promote greater
consistency in website information provided by the judicial branch, the Judicial Council
Information Technology Advisory Committee should work with courts to create standard
website language and services for providing general information, and to determine the best
processes for regular review and upkeep.

Courts that can provide charging stations or easily accessible electrical outlets should make these
tools available to court users. And collaboration with local entities and individuals—such as
libraries, attorneys, justice partners, and service providers—could assist court users in charging
their mobile devices and connecting remotely to the court. %
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Research has been inconclusive regarding whether text and email reminders reduce failures to
appear in all case types.'®’ It stands to reason, however, that such improved communication has
the potential to help. Staff to the Judicial Council Information Technology Advisory Committee
are working with the Superior Court of Los Angeles County to develop a branchwide notification
system that includes text and email messages and notifications. During the pilot phase, the
committee will select a handful of courts to test and refine the service. The committee anticipates
that a future phase will include additional courts.

The Judicial Council Technology Committee and the Information Technology Advisory
Committee, in coordination with other advisory committees, are well positioned to oversee
implementation of this recommendation.

Action Area 4: Strengthen education, outreach, and civic
engagement on issues pertaining to homelessness.

The California State Auditor noted that one of the problems in addressing homelessness is that
responsibility to address the crisis is disjointed.'®® Echoing a similar sentiment, the National
Center for State Courts urged judges to move away from “silos” and to seek collaborative
solutions. '® “Organizations should understand that no specific entity oversees comprehensive
services and continuity of care for individuals. In fact, many individuals use several services
simultaneously, underscoring the need to coordinate responses.”!”® To overcome
compartmentalization, obtaining the involvement and support of leaders across systems is
essential,!”! and a champion such as a judge can convene stakeholders, overcome barriers, and
maintain a sustained level of commitment.!'”?

Court leaders and judicial officers share such a commitment, and the Judicial Council employs
various processes that allow the judicial branch to work collaboratively and in partnership with
the executive and legislative branches and other entities and stakeholders in efforts to pursue
helpful programs and effectuate efficiencies and cost savings.

In addition to such civic engagement, judicial branch personnel should also work toward a
broader understanding of homelessness and its impact on those experiencing it. The judicial
branch is committed to excellence in public service and recognizes the role that ongoing
professional development, education, and training play in achieving the goals of the branch.
Education is necessary to ensure that all actions of the branch and of the courts result in the fair
and efficient administration of justice and the reduction of barriers to court access.

Recommendation 4.1. Educate judicial officers and judicial branch personnel
on issues relating to homelessness.

Providing education on topics relating to homelessness will assist the judicial branch in reducing
barriers to court access and can result in an increasingly fair and equitable justice system.
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To improve judicial branch education about homelessness, the Work Group on Homelessness
recommends the following:

1. The Judicial Council should expand educational opportunities and encourage judicial
officers and judicial branch personnel to attend programs relating to homelessness.

2. The Judicial Council and its Center for Judicial Education and Research (CJER) should
collaborate with other education providers to ensure that training and educational
opportunities are regularly available to judicial officers, judicial branch personnel, justice
partners, and other stakeholders.

Background

The California Rules of Court state the minimum education requirements and expectations for
members of the judicial branch, including judicial officers and court staff.!”* Education
requirements vary depending on branch position and assignment, and every member of the
branch must participate.

Rationale for the Recommendation

Providing education on topics relevant to homelessness can reduce misconceptions and biases
involving court users who lack stable housing and can lead to a more empathetic approach in
serving these court users, ultimately resulting in a more accessible, effective, equitable, and
compassionate justice system. The work group identified the following topics that could be
developed into educational curricula:

e Preferred definitions and terminology pertaining to homelessness

e Causes of homelessness and shelter insecurity (see the Executive Summary of this report)

e Barriers experienced by people without housing in accessing court programs and services
(see the Executive Summary and Action Areas 2 and 3 of this report)

e Techniques for alternative dispute resolution in unlawful detainer and small claims
proceedings

e Considerations in preparing long-range plans for housing security for youth and
nonminor dependents involved in the foster care system (see Recommendation 2.3 of this
report)

e Ways to avoid implicit bias!”* based on homelessness or related circumstances such as
income level, housing status, race, ethnicity, age, sexual orientation, gender identity,
medical or mental health condition, substance use, veteran status, or prior traumatic
experience

Education and training on the foregoing topics could increase awareness of the unique needs of
individuals who are without housing or are housing insecure and prompt changes that reduce
barriers to court access and improve housing stability. Training and educational opportunities
that incorporate the lived experiences of individuals currently or formerly unhoused could be
particularly impactful and should be developed.
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Costs to Implement

The work group anticipates that costs to the Judicial Council for providing education on topics
related to homelessness would align with the ordinary costs for developing and updating
education and training programs.

Training could also be developed in collaboration with other educational providers, such as the
California Judges Association, the State Bar of California, the California Lawyers Association,
and private education providers. Those providers could help leverage existing funding sources to
provide training.

Opportunities and Considerations for Implementation
The CJER Advisory Committee!” should make recommendations on enhancing curricula and
instructional designs to specifically address issues related to homelessness. !’

Training on topics related to homelessness can be incorporated into the B. E. Witkin Judicial
College or New Judge Orientation curriculum, which requires the completion of three programs
within two years after judicial officers take their oath of office.!”” Previous education trainings at
the B. E. Witkin Judicial College have included visits to San Quentin State Prison and the
residential treatment program at the Delancey Street Foundation. These experiential trainings
play an important role in helping judicial officers develop empathy and understanding and
improve their ability to effectively engage with individuals in their court proceedings. Education
on implicit bias in the homelessness context could also be provided to experienced judicial
officers as part of regular qualifying ethics and continuing education programs.

Other educational and training events, such as the Judicial Council’s Beyond the Bench
conference or the California Association of Collaborative Courts conference, may provide
further educational opportunities in this area.

Recommendation 4.2. Engage with other public and private entities and
individuals to enhance programs and services for people without housing or at
risk of losing housing.

The courts and the judicial branch should continue to engage with other public and private
entities and individuals to enhance programs and services for people experiencing or at risk of
experiencing homelessness.

As part of such engagement, the Work Group on Homelessness recommends that courts and the
judicial branch consider:

1. Serving as conveners to bring members of the community together in addressing
homelessness;

2. Supporting legislation that seeks to improve court access and overall legal and other
related outcomes for court users experiencing or at risk of experiencing homelessness, as
well as legislation that addresses homelessness;
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3. Working to increase efficiencies in cases that would enhance homelessness prevention or
where homelessness is at issue or at risk;

4. Collaborating with the other branches of government and local justice partners and
community-based service providers to improve court responses to homelessness and to
improve the courts’ ability to assist court users in accessing housing and treatment
services;

5. Using certain unused judicial branch properties for homelessness services; and

6. Arranging for individuals who have experienced homelessness to help improve court
access and services.

Background

Led by the Chief Justice and the Judicial Council, the judicial branch has an organizational
structure and process in place to facilitate working with the other branches of government and
other entities and stakeholders to pursue helpful statewide programs and effectuate efficiencies
and cost savings. As part of that structure, the council’s Legislation Committee and Governmental
Affairs staff maintain regular lines of communication with other governmental leaders.

Moreover, as recently as January 2020, the Judicial Council’s Homeless and Community Court
Blueprint urged courts to perform outreach to, and collaborate with, justice partners and other
key players to ensure that people who are experiencing or at risk of experiencing homelessness
“get critical services including housing eligibility screenings, case management, assistance with
securing identification documents, medical and psychiatric evaluations, legal services, or
assistance with applications for benefits or housing.”!”®

Rationale for the Recommendation

In creating the Work Group on Homelessness, the Chief Justice asked the work group to
consider, among other things, how the judicial branch might work with the Governor, the
Legislature, and other entities and stakeholders in addressing homelessness.'” The Chief Justice
also asked the work group to assess whether changes in laws, regulations, and rules might be
necessary or helpful in responding to the homelessness crisis, and to evaluate whether judicial
branch property and resources might be used to advance homelessness assistance.

One way that courts can bring community leaders together is by serving as a convener. The idea
of judicial officers and courts serving as conveners is not new, and as long as it is done in an
appropriate manner consistent with the role of the judicial branch and the California Code of
Judicial Ethics,'®” there can be substantial benefits in calling leaders together and engaging with
other public and private entities and stakeholders '8! to enhance programs and services for people
experiencing or at risk of experiencing homelessness.

Another way the judicial branch can encourage helpful programs and services addressing
homelessness is to support beneficial legislation. In this regard, the Judicial Council’s
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Legislation Committee and its Governmental Affairs staff will continue to monitor and consider
proposals and pending matters and maintain communication with government leaders. In
addition, the judicial branch should understand its purview to encompass proposals that are
consistent with the strategic plan for California’s judicial branch.

As indicated, the judicial branch and the courts should also collaborate with the other branches of
government and local justice partners and community-based service providers to improve court
responses to homelessness, and to improve the courts’ ability to assist court users in accessing
housing and treatment services. Such collaboration is consistent with executive branch efforts to
improve communication and information sharing, such as the work on the data integration
system being developed by the Homeless Coordinating and Financing Council.

The work group also received information on delays in building affordable housing. Delays in
court proceedings can have an adverse impact on the provision of homelessness programs and
services, including efforts to provide needed housing. Court leaders and judicial officers care
deeply about minimizing case delay and work tirelessly to afford court users quality dispositions
in a fair and timely manner. All stakeholders must work together to develop fair, reasonable, and
practical ways to increase case efficiencies that take into consideration the totality of the
circumstances.

In addition, work group members spoke with experts from the Judicial Council Facilities
Services and Legal Services offices regarding the potential for repurposing unused or other
available court properties. Work group members compared the details and locations of the
unused properties with the availability of nearby homelessness services and identified for branch
experts the locations of properties that might be suitable for use in providing homelessness
services.

Courts might also arrange for people who have previously experienced homelessness or are
currently housing insecure to help the courts increase access, improve conditions in courthouse
neighborhoods, and provide the assistance and services needed to address the crisis of
homelessness. Urban Alchemy, for example, is a nonprofit work development organization based
in the City of San Francisco’s Tenderloin neighborhood, one of the highest crime areas in the
city and home to the Superior Court of San Francisco County’s Civil Courthouse and
Community Justice Center; the Supreme Court of California; the Judicial Council of California;
San Francisco City Hall; University of California, Hastings College of Law; and other legislative
and executive branch agency offices, as well as a large number of people experiencing
homelessness. Through a unique partnership with local government agencies, Urban Alchemy
employs “practitioners,” many of whom were formerly incarcerated, to traverse the Tenderloin
neighborhood daily and to provide a variety of services. They walk the streets and the perimeter
of the neighborhood in teams and work to redirect behavior that can negatively affect the
community, such as drug use and public urination and defecation. Practitioners are trained to
assist people who are having mental health crises, can refer people to homeless outreach teams
and other services, and carry Naloxone (commonly referred to as Narcan), an emergency
medication used to combat the effects of opioid overdose. Urban Alchemy works on similar
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projects in the City of Los Angeles, and although it has current representation in only two cities,
its model is effective and could be replicated in any area.

Costs to Implement

The recommended types of engagement—serving as a convener, supporting legislation, or
collaborating with the other branches of government and stakeholders—are not anticipated to
significantly impact court or Judicial Council resources. As the Coalition for Juvenile Justice
explained, the use of collaborative convening “to solve problems and change policy or practice is
an attractive option, because it can be done well even with minimal resources, apart from
time.”!8? The judicial branch could use existing funding to engage with other public and private
entities and individuals if costs arise.

According to staff of the Judicial Council Facilities Services and Legal Services offices,
considering the use of some court properties for homelessness services could provide cost
savings to the judicial branch, depending on the arrangements.

There may be costs to establish working relationships with Urban Alchemy-type programs or
with people who have previously experienced homelessness, but such arrangements have the
potential to result in cost savings and other benefits over time.

Opportunities and Considerations for Implementation

Supporting executive and legislative branch efforts to reduce homelessness and ensure equal
access to justice for all is critically important. And as courts consider how to improve access,
enhance health and safety, and provide programs and services, they should consider partnering
with local advocates and service providers to develop programs similar to the Urban Alchemy
model. In that way, courts could make use of the understanding and experience of people who
have lived without housing and have first-hand knowledge of its challenges. Such a program
could be a win-win for all concerned.

The purview of the Judicial Council and its internal committees and advisory bodies should be
understood to permit review of pending legislation pertaining to homelessness services.
Specifically, it may be appropriate to take positions on pending legislation involving issues that
are central to the council’s mission and goals, as stated in the Strategic Plan for California’s
Judicial Branch, as well as issues that affect the administration of justice. As this report indicates,
homelessness involves the following issues central to the judicial branch strategic plan:'®3

e Access, Fairness, and Diversity: California’s courts will treat everyone in a fair and just
manner, and all persons will have equal access to the courts.

e Modernization of Management and Administration: Justice will be administered in a fair,
timely, efficient, and effective manner that implements innovative ideas.

e Quality of Justice and Service to the Public: The judicial branch will work with branch
constituencies to better ascertain court user’s needs and priorities, engage in community
outreach, and implement processes that are fair and understandable.
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e Education for Branchwide Professional Excellence: Judicial branch personnel will have
access to the resources and training necessary to meet the diverse needs of the public and
to enhance trust and confidence in the courts.

e Branchwide Infrastructure for Service Excellence: The judicial branch will provide an
administrative, technological, and physical infrastructure that supports and meets the
needs of the public, the branch, and its justice system and community partners.

e Adequate, Stable, and Predictable Funding for a Fully Functioning Branch: The judicial
branch will advocate for investment in the justice system to preserve access to justice for
all Californians.

Review of pending legislation addressing homelessness is consistent with the foregoing strategic
plan goals and should be understood as within the proper purview of the Judicial Council and its
internal committees and advisory bodies.

This recommendation is suitable for consideration by various Judicial Council internal and
advisory committees and offices, including, but not limited to, the Executive and Planning
Committee and the Legislation Committee; the Administrative Presiding Justices, Trial Court
Presiding Judges, Court Executives, Court Facilities, Probate and Mental Health, Trial Court
Facility Modification, Criminal Law, Court Security, Appellate, and Collaborative Justice Courts
Advisory Committees; the Advisory Committee on Providing Access and Fairness; and the
Governmental Affairs, Legal Services, and Facilities Services offices.
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Conclusion

Approximately 12.5 percent of U.S. residents live in California, and yet it is home to 27 percent
of the nation’s population without permanent housing.'®* On any given day, 150,000 California
residents will experience homelessness.'®> The COVID-19 pandemic has exacerbated the
situation, with nearly one in five households lacking confidence in their ability to pay their next
month’s rent.'®¢ These statistics confirm the need for further action from government at the
federal, state, and local levels.

In appointing this work group, Chief Justice Cantil-Sakauye reaffirmed that all Californians are
entitled to equal access to the courts regardless of their housing circumstances, and that all court
users deserve dignity and justice. Courts are also in a position to assist individuals without
housing and improve outcomes. The recommendations in this report are consistent with the
Chief Justice’s vision and can help to significantly reduce the crisis of homelessness in
California.

45



Appendix: Topics for Possible Future Consideration

In the course of the work group’s research and interviews, ideas surfaced that are not discussed
in the report for various reasons, such as that the ideas were deemed to require study beyond the
limited duration of the Work Group on Homelessness. Nevertheless, some of the ideas are
referenced below, in no particular order, for possible future consideration:

e Amending the conservatorship laws.

e Establishing a Penal Code section 858 advisement of housing resources.

e Using criminal diversion statutes more effectively.

e Extending the time to respond in unlawful detainer proceedings.

e Discontinuing use of the VI-SPDAT (Vulnerability Index—Service Prioritization
Decision Assistance Tool) as an assessment tool to determine risk and prioritization for
housing because of criticisms that the index is unreliable and potentially racially biased.

e Screening for adverse childhood experiences.

e Connecting with the Homeless Coordinating and Financing Council’s data integration
project.

e Further reviewing custody release and medical discharge planning.

e Further expanding fee waivers and ability-to-pay provisions.

¢ Amending the requirements for service of process on individuals without housing.

e Amending laws providing for driver’s license suspension if a person falls behind on child
support.

¢ Reducing attorney professional fees to encourage pro bono or other public legal service.

e Providing notice to counties when unlawful detainer complaints are filed or pending so
that they are aware of potential evictions.

¢ Enacting a permanent rental assistance program.

e FEliminating laws and rules that punish or impose fines for acts of living in vehicles or
public spaces.

e  Working with local justice system partners to ensure that individuals who are unhoused
are not unduly affected by arrests and charges for quality-of-life crimes that are a result
of their housing status.

e Addressing systemic and structural disparities.

e Creating a cause of action to enforce responses in addressing homelessness.

e Redirecting savings from prison closings to fund affordable housing.

e Co-locating community-based services at courthouses.

e Providing a housing solution as part of the resolution of a court case.

¢ Increasing the number of beds for individuals deemed incompetent to stand trial.

¢ Increasing childcare for people attending to court business.

e Redefining homelessness as a public health crisis.

e Establishing a right to shelter.

e Enacting an obligation to accept shelter when it is offered.
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Appendix: Topics Worthy of Future Consideration

e Further utilizing emergency powers.
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182 Coalition for Juvenile Justice, Exercising Judicial Leadership to Reform the Care of Youth Charged with Status
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www.juvjustice.org/sites/default/files/resource-files/Convener Action Guide FINAL_0.pdf (as of Sept. 3, 2021).

183 Judicial Council of Cal., “Strategic Plan for California’s Judicial Branch,” California Courts website,
www.courts.ca.gov/3045.htm (as of Oct. 1, 2021).

184 Jan Gabriel and Victoria Ciudad-Real, State of Homelessness in California Fact Sheet (Homelessness Policy
Research Institute), Attps.//socialinnovation.usc.edu/wp-content/uploads/2020/02/Homelessness-in-CA-Fact-Sheet-
v3.pdf (as of Sept. 3, 2021).

185 California Health Care Foundation, “Homelessness and COVID-19,” www.chcf.org/collection/homelessness-
covid-19/ (as of Sept. 3, 2021).

186 Carolina Reid and Meg Heisler, The Ongoing Housing Crisis: California Renters Still Struggle to Pay Rent Even
as Counties Re-Open (Terner Center for Housing Innovation, UC Berkeley, Oct. 2, 2020),
https://ternercenter.berkeley.edu/research-and-policy/ongoing-housing-crisis/.
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