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Executive Summary

The Trial Court Presiding Judges Advisory Committee and the Court Executives Advisory
Committee recommend the amendment of California Rules of Court, rule 10.620, to repeal the
provisions that apply the rule’s requirements for public notice and input to the decisions of trial
courts to close court facilities or reduce the hours of a court location, as these provisions are
inconsistent with statutory requirements. Amendments to Government Code section 68106,
which took effect on January 1, 2012, created new requirements for public notice and comment
when trial courts decide to close court facilities or reduce hours. These requirements are
inconsistent with the requirements of rule 10.620, and trial courts have faced confusion in
determining how notice is to be provided. The recommendations in this report are intended to
resolve this confusion, leaving Government Code section 68106 as the sole authority governing
decisions to close court facilities or reduce hours.



Recommendation

The Trial Court Presiding Judges Advisory Committee (TCPJAC) and Court Executives
Advisory Committee (CEAC) recommend that, effective January 1, 2016, the Judicial Council
make the following changes to rule 10.620 of the California Rules of Court:

1. Amend subdivision (b) to update two references to the Administrative Office of the Courts to
refer instead to the Administrative Director in one instance and the Judicial Council in the
other.

2. Amend subdivision (d) to change the reference to the Administrative Office of the Courts in
paragraph (1) to refer instead to Judicial Council staff, and to repeal current paragraph (3),
which requires courts to seek public input regarding court closures and reductions in service,
and renumber current paragraph (4) as (3).

3. Repeal current paragraph (5) of subdivision (f), which applies the public notice requirements
of the rule to court closures or reductions in service, and renumber current paragraph (6) as

().

4. Add an Advisory Committee Comment noting that the provisions of rule 10.620 do not apply
where statutes specify another procedure for giving public notice and allowing public input.

The text of the proposed amended rule is attached at pages 6-7.

Previous Council Action

Rule 10.620 was adopted in 2004 (as rule 6.620) pursuant to Government Code section 68511.6,
which requires that the Judicial Council adopt rules providing for public notice and an
opportunity to comment on trial court administrative and financial decisions.

Rationale for Recommendation

When rule 10.620 was adopted in 2004, it put in place requirements for public notification and
public input regarding trial court administrative decisions, including decisions to close court
facilities or to reduce service hours. Government Code section 68106 then took effect in 2010,
putting in place specific requirements for public notice and opportunity to comment on decisions
to close courtrooms, or to close or reduce the hours of clerks’ offices.

Under the previous language of section 68106, subdivision (b), 60 days’ advance written public
notice was required before closing any courtroom or closing or reducing the hours of a clerk’s
office. To reconcile the requirements of the statute with those of the rule, some courts used a
two-step notice procedure. A first notice would be issued, pursuant to the rule, 15 court days
before the decision was made, with public comment invited. Then, pursuant to the statute,
another notice would be provided 60 days before the decision was implemented, but no further
public comment would be solicited.



Section 68106 was amended effective January 1, 2012, to add the following requirements: (1)
that notice be given “by electronic distribution to individuals who have subscribed to the court’s
electronic distribution service” (subd. (b)(1)); (2) that the notice include “information on how the
public may provide written comments during the 60-day period on the court’s plan” (subd.
(b)(2)(A)); (3) that the court “review and consider all public comments received” (ibid.); and (4)
that the court “immediately provide notice to the public” if it changes its plans during the
comment period (ibid.).

The existing notice requirements of rule 10.620, as applied to court closures and reduction of
hours, are inconsistent with these new provisions of section 68106. In particular, rule 10.620
requires that public notice be given at least 15 court days before a decision is made, including a
decision to close or significantly reduce the hours of a court location, and that public comment
be allowed within that notice period. The rule further requires that a second public notice be
given of such closures or service reductions within 15 court days after the action is taken. By
contrast, Government Code section 68106 now requires public notice to be provided no less than
60 days before a courtroom is closed or a clerk’s office is closed or its hours reduced, with the
public comment period running concurrent with the notice period. Courts have continued to
struggle with the question of how to provide notice due to the inconsistency of rule 10.620 with
the new statutory requirements.

Trial court leaders have conveyed to members of both the TCPJAC and CEAC that the existing
inconsistency between the rule and the statute has led to difficulty in determining how to provide
notice and an opportunity to comment on court closures or reductions in service. A number of
trial courts have asked the Judicial Council’s Legal Services office for guidance regarding the
notice requirements. Other courts, unaware of the statutory changes and resulting conflict, have
mistakenly followed the now superseded requirements of the rule rather than the new statutory
requirements.

With the repeal of current subdivisions (d)(3) and (f)(5), rule 10.620 would no longer apply to
notice of court closures or reductions in service. Notice of such decisions would be subject solely
to the statutory requirements of Government Code section 68106, eliminating any confusion over
how to provide for public notice and comment.

Comments, Alternatives Considered, and Policy Implications

Comments

An invitation to comment on this proposal was circulated for public comment from April 17,
2015 to June 17, 2015. Four comments were received. Two supported the proposed amendments
and two supported the amendments but suggested modification.

Both the Superior Court of Riverside County and the State Bar of California’s Standing
Committee on the Delivery of Legal Services raised issues regarding the language of subdivision
(9)(3) as circulated for comment, which required that notices under the rule be posted “within or



about court facilities” rather than, under the existing language, “at all locations of the court that
accept papers for filing.” The Riverside court suggested that language be added to the proposed
language of (g)(3) such that notice would be required to be posted “within or about court
facilities that are open to the public.”

The State Bar Standing Committee on the Delivery of Legal Services (SCDLS) elaborated
further on the issues raised by the proposed change to subdivision (g)(3). SCDLS noted that the
existing requirements for posting notice are more likely to result in notices being seen by self-
represented litigants, as those litigants must at times come to those locations to file their
documents. SCDLS further commented that these self-represented litigants are the people who
will be hit hardest if they do not get notice of a reduction in service or a court closure, as they
may have to take multiple days off work to file court documents. SCDLS also noted that the
existing language of subdivision (g)(3) does not conflict with Government Code section 68106,
S0 no change is necessary.

The TCPJAC and CEAC, upon consideration of these comments, recommend that the change to
subdivision (g)(3) of rule 10.620 that circulated for comment be dropped from the proposed
amendments. The TCPJAC and CEAC agree with SCDLS that the existing language of section
(9)(3) better ensures that litigants, including self-represented litigants, will receive notice of a
trial court’s proposed and completed administrative decisions. The TCPJAC and CEAC also note
that if the remaining proposed changes to rule 10.620 are adopted, the rule will no longer apply
to the posting of notice of the decisions covered under Government Code section 68106. The
requirements for posting public notice for administrative decisions governed by the rule therefore
need not be identical to the Government Code requirements for posting of notice of court
closures or service reductions.

TCPJAC and CEAC therefore recommend that the rule be amended as originally proposed
except that subdivision (g)(3) should remain unchanged.

Alternatives considered

The committees considered amending the rule to conform the notice and comment requirements
regarding court closures and service reductions to the requirements of Government Code section
68106. The committees concluded that such an amendment would require significant revision of
the rule to leave existing notice and comment requirements in place for the other types of
decisions covered under the rule while creating new, specially applicable provisions for court
closures and service reductions. The end result, however, would be the same as is accomplished
by the simpler alternative of repealing subdivisions (d)(3) and (f)(5). Moreover, rewriting the
rule to conform to the statute runs the risk of the statute once again being amended, leaving
courts facing inconsistent requirements yet again.

Implementation Requirements, Costs, and Operational Impacts

The repeal of subdivisions (d)(3) and (f)(5) should have a positive operational impact on the trial
courts, as they will no longer face conflicting requirements for public notice and comment



regarding court closures and service reductions. There is a potential cost savings as courts will no
longer have to give the two-step notification previously required to comply with both the statute
and the rule.

Attachments

1. Cal. Rules of Court, rule 10.620, at pages 6-7.
2. Chart of comments, at pages 8-11.
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Rule 10.620 of the California Rules of Court is amended, effective January 1, 2016, to read:

Rule 10.620. Public access to administrative decisions of trial courts

(@)
(b)

(©)
(d)

(€)

* X *

Budget priorities

The Administrative Office-ofthe-Courts Director may request, on 30 court days’ notice,
recommendations from the trial courts concerning judicial branch budget priorities. The
notice must state that if a trial court is to make recommendations, the trial court must also
give notice, as provided in (g), that interested members of the public may send input to the
Administrative-Office-of-the-Courts Judicial Council.

* X *

Other decisions requiring public input

Each trial court must seek input from the public, as provided in (e), before making the
following decisions:

(1) Arequest for permission from the Administrative-Office-of the-Courts Judicial
Council staff to reallocate budget funds from one program component to another in
an amount greater than $400,000 or 10 percent of the total trial court budget,
whichever is greater.

(2) The execution of a contract without competitive bidding in an amount greater than
$400,000 or 10 percent of the total trial court budget, whichever is greater. This
subdivision does not apply to a contract entered into between a court and a county
that is provided for by statute.

4)—The cessation of any of the following services at a court location:
(A) The Family Law Facilitator; or

(B) The Family Law Information Center.

* * *
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()  Information about other trial court administrative matters

A trial court must provide notice, not later than 15 court days after the event, of the
following:

(1)-(4) ***

{6)—The action taken on any item for which input from the public was required under (d).
The notice must show the person or persons who made the decision and a summary
of the written and e-mail input received.

@)—(k) ***
Advisory Committee Comment

The procedures required under this rule do not apply where statutes specify another procedure for giving
public notice and allowing public input. (See, e.g., Gov. Code, 8 68106 [notice of reduced court services];
id., 8§ 68511.7 [notice of proposed court budget plan].)
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Trial Court Management: Public Access to Administrative Decisions of Trial Courts (amend rule 10.620)
All comments are verbatim unless indicated by an asterisk (*). List by alpha.

Commentator

Position

Comment

Committee Response

1. | Superior Court of Riverside County
Marita Ford, Public Information
Officer

AM

Agree with modification. Suggested change
to section (g) Notice (3), “Posted within or
about court facilities that are open to the

public.”

The proposed change to rule 10.620, section
(9)(3) regarding the locations where notices
are to be posted was intended to make the
language of the rule consistent with
Government Code section 68106 which sets
forth the requirements for public notice when
a trial court decides to close court facilities or
reduce hours. However, two commentators
suggest that the proposed new language is not
sufficiently specific.

TCPJAC and CEAC note that if the remaining
proposed changes to rule 10.620 are adopted,
the rule will no longer apply to the decisions
covered under Government Code section
68106: the Government Code provisions will
apply to court closures and reductions in
service, and the rule will apply to other
administrative decisions of trial courts, such
as budget decisions. The requirements for
posting public notice for these decisions
governed by the rule therefore need not be
identical to the Government Code
requirements for posting of notice of court
closures or service reductions. TCPJAC and
CEAC therefore recommend that the rule be
amended as proposed except that section
(9)(3) should remain unchanged.

2. | Orange County Bar Association
Ashleigh Aitken, President

Conforms Cal. Rule of Court, Rule 10.620
where inconsistent with Government Code
8 68106; statute will be sole authority as to

The commentator’s support for the proposal is
noted.
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Trial Court Management: Public Access to Administrative Decisions of Trial Courts (amend rule 10.620)
All comments are verbatim unless indicated by an asterisk (*). List by alpha.

Commentator Position Comment Committee Response
notices where applicable. Inconsistency and
confusion will be curtailed.
3. | Superior Court of San Diego A No additional comments. The commentator’s support for the proposal is
County noted.
Michael M. Roddy, Court
Executive Officer
4. | State Bar Standing Committee on AM (Agree with proposal if modified) The proposed change to rule 10.620, section

the Delivery of Legal Services
Maria C. Livingston, Chair

The bulk of the proposal is necessary to
conform to existing law that expands the
notice and comment period for court
closures and reduction in hours. The
proposal improves the opportunity for
litigants and other interested parties to
comment on how the changes would impact
their ability to access the courts. However,
the revised language of Rule 10.620(g)(3) is
vague. In practice, this new language could
result in notices being posted almost
anywhere which could mean the
stakeholders this proposal was intended to
help failing to receive notices of the
administrative changes.

Specific Comments

Does the proposal appropriately address the
stated purpose?

Generally, yes. This proposal is intended to

(9)(3) regarding the locations where notices
are to be posted was intended to make the
language of the rule consistent with
Government Code section 68106 which sets
forth the requirements for public notice when
a trial court decides to close court facilities or
reduce hours. However, two commentators
suggest that the proposed new language is not
sufficiently specific.

TCPJAC and CEAC note that if the remaining
proposed changes to rule 10.620 are adopted,
the rule will no longer apply to the decisions
covered under Government Code section
68106: the Government Code provisions will
apply to court closures and reductions in
service, and the rule will apply to other
administrative decisions of trial courts, such
as budget decisions. The requirements for
posting public notice for these decisions
governed by the rule therefore need not be
identical to the Government Code
requirements for posting of notice of court
closures or service reductions. TCPJAC and
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Trial Court Management: Public Access to Administrative Decisions of Trial Courts (amend rule 10.620)
All comments are verbatim unless indicated by an asterisk (*). List by alpha.

Commentator

Position

Comment

Committee Response

bring Cal. Rules of Court, rule 10.620
regarding advance notice of administrative
decisions closing courts or limiting their
hours and seeking public comment on those
changes into conformity with Government
Code section 68106. The change is
necessary and beneficial to the public, in
that Section 68106 provides more time (60
days) for notice and comments than does
Rule 10.620 (15 days).

However, the proposed change to Rule
10.620(g)(3) may be counter-productive in
part. Section 68106 provides that notices
must be “Posted within or about court
facilities” in addition to the methods of
notice provided for in Rule 10.620(g)(1)
and (2). Rule 10.620(g)(3) currently reads
that all such notices must be “Posted at all
locations of the court that accept papers for
filing.” SCDLS does not feel that the
existing language of Rule 10.620(g)(3)
conflicts with Section 68106, so no change
to the rule is required. Moreover,
compliance with the existing rule seems
more likely to result in notices actually
being seen by self-represented litigants if
the notices are posted where they will file
documents. SCDLS also notes that low and
moderate income self-represented

litigants may be hardest hit by these

CEAC therefore recommend that the rule be
amended as proposed except that section
(9)(3) should remain unchanged.

10
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Trial Court Management: Public Access to Administrative Decisions of Trial Courts (amend rule 10.620)
All comments are verbatim unless indicated by an asterisk (*). List by alpha.

Commentator

Position

Comment

Committee Response

changes as they may have to take off
multiple days of work, possibly without
pay, to file court documents if they are
unaware of court closures or reduced
hours.

11
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