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[Justice Robie:]

Environmental law, water law and laws involving climate change, is a critical and rapidly evolving field that encompasses many federal and state regulations, statutes, treaties, and common law principles designed to address issues such as pollution control, natural resource management, climate change, and biodiversity conservation. 
 
Given its complexity and the dynamic nature of environmental challenges, understanding environmental law is essential for judicial officers who are tasked with interpreting, applying, and enforcing these laws. 
 
Judges play a pivotal role in the application of environmental law.  
They are responsible for resolving disputes, interpreting legislation, and ensuring environmental policies are implemented effectively and justly.   
Judges are tasked with making informed decisions that can significantly impact public health, economic development, and the sustainability of ecosystems.
 
As such, the importance of integrating environmental law into the judicial education curriculum cannot be overstated.  
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This presentation will have three main topics: 
An overview of environmental law and climate change, and the significance of both
The role of the California judiciary as a thought leader and leader in judicial education.
And, last a judge's perspective as a consumer of education


Change and

te
ilronmen

Clima

tal Law

Env



Presenter Notes
Presentation Notes
[Change Speaker from Robie to Boulware Eurie]

Current climate models predict that, even with changes to human behavior such as reducing greenhouse gas emissions, there will still be significant climate changes related to temperature and precipitation. 

Regarding temperature changes, climate models consistently show a warming trend globally, with average temperatures projected to increase over the coming decades. 
This warming is primarily driven by the continued release of greenhouse gases into the atmosphere, even with efforts to mitigate emissions. 
As a result, temperatures are expected to rise both on land and in the oceans, leading to changes in weather patterns and increased frequency of extreme heat events.
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Similarly, climate models predict changes in precipitation patterns due to climate change. 
While the exact regional impacts may vary, overall trends indicate alterations in precipitation distribution, including changes in the frequency, intensity, and geographic distribution of rainfall and snowfall. 
Some regions may experience more frequent and intense precipitation events, leading to increased flooding and water-related hazards, while others may face more prolonged droughts and water scarcity, all of which are being experienced in backyards around California.

In addition to temperature and precipitation changes, climate models also project other climate-related issues such as sea-level rise, ocean acidification, shifts in ecosystems and biodiversity, and increased frequency and intensity of extreme weather events such as hurricanes, droughts, and wildfires. 

Overall, while changes to human behavior can help mitigate some of the worst impacts of climate change, current climate models indicate that significant changes to the Earth's climate system are already underway and will continue to occur in the future, underscoring the importance of urgent and decisive action to address the challenges posed by climate change.

These changes have far-reaching implications for human societies, economies, and ecosystems, requiring adaptation and mitigation strategies to minimize their impacts.



Increasing Role of Environmental Law and Courts

Figure 1.1. Total climate change cases over time, US and non-US (up to 31 May 2022)
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Chart showing growth of climate cases. Source: Joana Setzer & Catherine Higham, Grantham Research Institute on Climate Change and the Environment, Centre for

Climate Change Economics and Policy, Global Trends in Climate Change Litigation: 2022 Snapshot (June 2022) (figure based on data from the Sabin and Climate
Change Laws of the World databases).
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b) Given the urgency of addressing these climate-related challenges, the courts have an increasingly critical role.  

c) Further, climate related disasters are increasingly being linked to divergent contributors and impacts on varying aspects of climate that are resulting in a greater array of climate related legal actions 
      
       a) As climate-related impacts become more prevalent, cases will increase and environmental law will be one tool in addressing the impacts of climate change on ecosystems, communities, and future generations.

2)  Thus, as climate-related issues become more commonplace, the judiciary's role in resolving conflicts becomes greater.  
         a)  And, the Judiciary’s decisions will have far-reaching implications for human societies, economies, and ecosystems

https://cjp.eli.org/curriculum/overview-climate-litigation
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Environmental law is especially complex in California due to its regulatory framework, stringent standards, and diverse geography and ecosystems.  
As such, California strives to be a leader in environmental law thru its proactive approach in educating its judicial officers in specific subjects, and involvement at a national level. 


a)  Educational programs for judicial officers in California focus on three main areas crucial for navigating the intricate landscape of environmental law in California.  
First, environmental law frequently intersects with mass tort litigation, in which large groups of plaintiffs seek compensation for harms caused by environmental contamination or pollution.  
In California, notable cases have included lawsuits against corporations for groundwater contamination, toxic spills, and air pollution affecting entire communities.  
These cases often involve complex scientific evidence and large-scale impacts, requiring judges to have a nuanced understanding of both environmental law and tort principles.  
Proper judicial education thru the environmental law, water law, and at the complex civil law educational offerings ensures judges are prepared to manage these multifaceted cases effectively.
Another key component of environmental law in California is the California Environmental Quality Act (CEQA).  
CEQA mandates state and local agencies to assess and mitigate the environmental impacts of developers’ actions.  
This law ensures that developmental projects proceed with consideration of their environmental consequences.  
Education on CEQA equips judges with the tools to uphold environmental protections while facilitating lawful and responsible development.
The Judicial Council is often called upon to adopt new or amended rules and forms to implement changes in the law. One such example is item 24-131 on today’s consent agenda, which recommends amending rule 3.2226 of the California Rules of Court to implement the provisions of Senate Bill 149 concerning initial case management conferences for actions brought under CEQA.  
Last, California's complex water laws and administrative process is another critical area within environmental law that demands judicial education. 
Water rights, allocation, and quality are vital issues in a state frequently facing droughts and competing demands from agricultural, urban, and environmental interests. 
Judicial officers must navigate a labyrinth of doctrines, statutes, and case law to adjudicate water use and distribution disputes. 
Understanding the intricacies of the California Water Code, the principles of prior appropriation and riparian rights, and the impacts of water law decisions on environmental sustainability and community welfare are essential components of judicial education in this field.
The convergence of tribal water rights and state water law presents a unique legal issue in California.  As a result, the Judicial Council's Environmental and Water Law programs include specialized courses to ensure that judicial officers thoroughly understand the complexities and significance of tribal water rights. 


Collaboration and Leadership
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b) The California judiciary also collaborates with national bodies to enhance its environmental law education.  
Recently, the California Judicial Council joined the Judicial Consortium on Water and the Environment to collaborate on environmental education.
The Council further nominated  five judges to participate at the national Dividing the Waters symposium, and to a Judicial Consortium, hosted by the National Judicial College.
California's participation in these efforts promotes the sharing of expertise and best practices related to water law with other western states, allowing California judges gain insights into their own regional water issues, enhance their ability to adjudicate water-related cases effectively, and be at the forefront of knowledge related to environmental law.

c)  Also, in addition to providing education on tribal water rights, the Judicial Council has opened and invited tribal court judges in California to its environmental and water law programs, so that the tribal judges have an opportunity to take part in conversations on environmental issues.



A Judge’s Perspective
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[Part II: Judge's Perspective as a Consumer of Education]

1. .   Personal Experience with Environmental Law Cases: Background:
I have served on the bench for 20 years in the Merced Superior Court located in the heart of the agriculture-rich San Joaquin Valley. I have tried approximately 140 jury trials, hundreds of court trials and had and continue to have various environmental cases, including over 30 cases involving water (both surface and ground) alone, and dozens of others involving land, and/or air. A typical case was a 4-month jury trial involving a City suing an oil company, chemical manufacturer, and a retail chemical company for the alleged contamination of the city’s groundwater supply. The case was scientific in nature, produced voluminous documentation through discovery, and was laden with a multitude of experts and their opinions. Simply put, it was a Tsunami of a case.

b.   Based on my experience, environmental cases bring forth intricate legal challenges that require judges to stay abreast of the latest scientific, regulatory, and legal developments. 





A Judge’s Caseload and Environmental Law Cases

« EXpected increase In cases due to climate
change

 Unique challenges of environmental law cases
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[2.  Overview of California Judges’ Caseload Related to Environmental Law]

As mentioned earlier, future increases in filings are anticipated to increase due to ongoing climate change.
The increase in environmental law cases, coupled with their complexity, underscores the critical need for tailored and timely judicial education in California. 
My part of the presentation will cover the unique challenges of environmental law cases and how the Judicial Council's specialized training ensures that judges have the specific knowledge and tools needed to handle these cases effectively.


Unique Challenges in Environmental Law Cases

 Specialized pleadings
 Expert testimony
« Extensive evidence

» Complex trial processes and organization
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3.        Importance of Continuing Education in Environmental Law:
a. Based on my experience, environmental cases are distinguished by their specialized pleadings, extensive use of expert testimony, voluminous and varied evidence, the need for meticulous organization, and complex trial processes.  
 
b. These factors contribute to the unique challenges and demands of handling environmental litigation.  
Unique Challenges of Environmental Law Cases: 
Environmental cases often involve specialized types of pleadings such as complaints/petitions for damages or writs of mandate challenging administrative actions.  Further, these cases are laden with specialized terminology and scientific jargon, requiring a deep understanding of the relevant scientific and technical terms.
A significant aspect of environmental cases is the heavy reliance on experts.  These cases typically involve numerous expert witnesses who provide testimony on complex scientific matters.  The reliability of expert testimony is crucial, and there are specific legal standards and procedures to evaluate this reliability, such as those outlined in People v. Kelly and Sargon Enterprises Inc. v. USC, which makes it a technical area of law.
Environmental cases require the management of voluminous and varied documentary evidence, including reports, development and testing documents, communications, and depositions.  Some of this evidence can be decades old, adding to the complexity of the case.
Due to the extensive documentation and expert involvement, organization is key.  Judges and legal teams must meticulously manage and organize the case materials to ensure a coherent and effective presentation.  Regular status hearings and communication with counsel are imperative to keep the process on track and minimize surprises.
Pre-trial motions are crucial in environmental cases because they are used to resolve various evidentiary issues before the trial begins, such as the admissibility of scientific procedures (e.g., Kelly) and the reliability of expert testimony (e.g., Sargon).  Also, judges may issue advanced tentative rulings on certain trial motions and objections to provide clarity and direction for the trial, which help to streamline the trial by addressing potentially contentious issues in advance, thereby reducing interruptions and delays during the trial.  
Jury selection (voir dire) in environmental cases is particularly complex due to the technical nature of the issues involved.  
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To address these unique challenges, continuing education helps judges: 
Stay current with new terms, concepts, and legal precedents; 
Are updated on the latest standards for evaluating expert testimony and understanding the underlying scientific principles, enhancing their ability to make informed decisions and manage the technical complexities of environmental trials more effectively;  
And, Possess the tools necessary for efficient case management over complex proceedings




* Benefits to Judiciary
and Public

 Decisions based on latest:
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[Part III.: Benefits to the Judiciary and the Public – Judge McCabe]

The benefits of legal education are to the judiciary and the public.
Judges with up-to-date knowledge of legislation, regulations, and law are better equipped to make defensible rulings. 
Environmental education ensures that decisions are based on an understanding of the latest legal standards, scientific knowledge, and regulatory frameworks, and balance environmental protection with economic development, ensuring sustainable growth that benefits both the environment and the economy.
Thru an interdisciplinary study, judicial officers are enabled to make more holistic decisions that include considerations towards public health, urban planning and even civil rights.
As such, the public benefits greatly from judges being well-educated in environmental law.
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Part IV.: Conclusion – Justice Robie 
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Conclusion: 
In the ever-evolving environmental legal landscape, ongoing education is crucial.
	a) Environmental law is constantly changing, driven by new regulations and case law designed to tackle emerging and urgent environmental issues. 
	b) Further, this field is intertwined with science, where new findings and technological advancements can influence laws and judicial decisions. 
	c)  And, as courts handle the increasing number of new environmental cases, they will establish precedents that will guide the future of environmental law, impacting our communities.
As such, continuous legal education ensures that judicial officers are up-to-date with the latest developments, enabling them to efficiently and effectively uphold the law while protecting the environment and the rights of the involved parties.
The Judicial Council has played a crucial role in upholding high standards of competency and credibility among California’s judicial officers by offering relevant, timely educational programs and resources, ensuring that California continues as a leader in environmental law.
Thank you.
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