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Executive Summary

The Family and Juvenile Law Advisory Committee recommends that the Judicial Council,
effective July 1, 2016, adopt, approve, revise, or amend domestic violence forms and family law
rules and forms to (1) implement Family Code section 6345, which requires that the council
establish procedures for requesting and recording the modification or termination of orders
issued in Restraining Order After Hearing (form DV-130); and (2) respond to suggestions from
judicial officers, court professionals, legal organizations, and family law attorneys to improve the
Request for Order (form FL-300) and its associated rules and forms.



Recommendation

The Family and Juvenile Law Advisory Committee recommends that the Judicial Council,
effective July 1, 2016:

1. Adopt, approve, or revise forms used to request and record the modification or termination of

orders granted in Restraining Order After Hearing (form DV-130):

a. Adopt form DV-400 as the court order to terminate a Domestic Violence Restraining
Order After Hearing (form DV-130);

b. Approve form DV-400-INFO to provide guidance to parties about the forms and
procedures for requesting the orders;

c. Revise form DV-130 to reflect orders amended after a court hearing;
Revise form FL-300 to serve as the means by which a party asks for the orders; and

e. Revise form FL-320 to serve as the means by which a party responds to a request to
modify or terminate the orders.

2. Approve Declaration Regarding Notice and Service of Request for Temporary Emergency
(Ex Parte) Orders (form FL-303) as a standard, optional form to help parties comply with the
notice requirements of rules 5.151 through 5.169 of the California Rules of Court when
requesting temporary emergency (ex parte) orders in their family law case.

3. Approve Information Sheet: Responsive Declaration to Request for Order (form FL-320-
INFO) to address a clear need to provide information to a party filing a Responsive
Declaration to Request for Order (form FL-320) in response to a Request for Order (form
FL-300).

4. Amend rules 5.12, 5.62, 5.63, 5.92, and 5.151 to include technical and substantive changes in
response to suggestions from judicial officers, court professionals, legal organizations, and
attorneys.

5. Revise forms FL-305, FL-311, FL-312, FL-320, FL-336, FL-337, FL-341, FL-341(B), FL-
341(C), FL-341(D), and FL-341(E) to make technical and substantive changes in response to
suggestions from judicial officers, court professionals, legal organizations, and attorneys.

The amended rules are found at pages 28-34. The new and revised forms appear in alphabetical
order on pages 35-80.

Previous Council Action

Effective January 1, 2014, the Judicial Council revised form DV-130 to implement the changes
mandated by AB 157 (Stats. 2013, ch. 263), AB 161 (Stats. 2013, ch. 261), and AB 539 (Stats.
2013, ch. 739), which created additional relief under the Domestic Violence Prevention Act and
provided for enforcement priority of multiple restraining orders.



Effective January 1, 2013, the Judicial Council restructured title V of the California Rules of
Court, and amended or adopted new rules of court relating to family law practice and procedure,
including rules 5.12, 5.62, 5.63, and 5.151.

Effective July 1, 2012, the Judicial Council adopted Order to Pay Waived Court Fees and Costs
(form FL-336), and Application to Set Aside Order to Pay Waived Court Fees—Attachment
(form FL-337) to implement changes to Government Code section 68637.

Effective July 1, 2012, the Judicial Council combined the notice of motion and order to show
cause forms into a single Request for Order (form FL-300) to simplify the process for motions in
family court. This change was reflected in amended rule 5.92 and forms FL-300-INFO, FL-305,
FL-320, and FL-336.

Rationale for Recommendation

Domestic violence forms recommendations

The committee’s recommendations to create and revise forms to request that the court modify or
terminate a restraining order after hearing in a Domestic Violence Prevention Act (DVPA) case
implements the mandate of Family Code section 6380(f), which states that “[i]f a court issues a
modification ... or termination of a protective order, it shall be on forms adopted by the Judicial
Council of California and that have been approved by the Department of Justice...”

The recommendation also implements the mandate of Family Code section 6345(d), which
became operative effective January 1, 2012. This code authorizes “termination or modification
by further order of the court either on a written stipulation filed with the court or on the motion
of a party.” The amended statute provides protections to the victim of domestic violence, such as
requiring strict requirements for service of requests filed by the restrained person to modify or
terminate a restraining order.

Restraining Order After Hearing (form DV-130)

The recommendation implements Family Code section 6380 by including new check boxes to
indicate whether the order is new (“Original’””) or changed (“Amended”). A blank line in front of
the check box for “Amended” would allow courts to identify if the order is a first, second, third,
or other amended order. The committee also recommends revising item 24 on page 4 to reflect
service of a Request for Order (form FL-300) in a proceeding to change or end the restraining
order after hearing.

Findings and Notice of Termination of Restraining Order After Hearing (form DV-400)
The recommendation to adopt form DV-400 implements Family Code section 6345 because the
form will serve to memorialize the termination of a DVPA order after hearing.

How to Change or End a Domestic Violence Restraining Order (form DV-400-INFO)
The committee’s recommendation to approve this new, four-page information sheet also
implements Family Code section 6345 by providing guidance to parties about the forms and



procedures developed to request a modification or termination of the restraining order issued on
form DV-130.

Request for Order (form FL-300)

The committee’s recommendation to revise the form implements section 6380 by serving as the
means by which a party either protected or restrained by Restraining Order After Hearing (form
DV-130) can ask the court to modify or terminate the restraining orders.

Responsive Declaration to Request for Order (form FL-320)

The recommendation to revise this form implements section 6380 by serving as the means by
which a party protected or restrained by the Restraining Order After Hearing (form DV-130) can
respond to the request to modify or terminate the restraining orders.

Family law rules recommendations

Since the Judicial Council adopted Request for Order (form FL-300), effective July 1, 2012,
court operations managers, supervisors, and clerks from several counties have provided
suggestions for practical and clarifying changes to the form. Their suggestions, especially those
following two additional rounds of public comment, have informed the Family and Juvenile Law
Advisory Committee’s current recommendations for technical and substantive changes to the
rules and forms relating to a request for order.

The committee’s recommendation to improve the rules of court and forms relating to a request
for order benefit the judicial branch—along with attorneys and self-represented litigants who use
the forms—~by clarifying, reorganizing, and rewording specific items that have caused some
confusion to persons who complete the forms and to the court clerks who process them.

Rule 5.12. Discovery motions

Rule 5.62. Appearance by respondent or defendant

Rule 5.63. Motion to quash proceeding or responsive relief

As to each of these rules, the committee recommends making technical changes suggested by the
court and the public to conform them to the revised language in other family law rules forms. For
example, references to a “notice of motion” will be replaced by “request for order.” The change
avoids confusion for persons who may believe that they must complete a Notice of Motion (form
FL-301), which was revoked, effective July 1, 2012. In addition, as to rule 5.62, the committee’s
recommendations add references to Family Code sections 2012 and 3409, which commentators
have pointed out are other exceptions to the rule on general appearances.

Rule 5.92. Request for court order; response

The committee proposed technical and substantive amendments to rule 5.92 to provide better
guidance to court users and increase court efficiencies relating to the filing of a Request for
Order (form FL-300). The proposal included amending the rule to:

e Reformat it under more specific subheadings;



e Clarify that additional forms, rules, and local rules apply to requests for temporary
emergency orders;

e Authorize the court clerk to issue a Request for Order (form FL-300) as a ministerial act
in specific circumstances, such as ordering parties to attend orientation and child custody
mediation or child custody recommending counseling as well as in circumstances that do
not require the use of judicial discretion;

e Provide a more comprehensive description of when personal service of the FL-300 is
required; and

Finally, the committee recommends adding an advisory committee comment to provide
background information about the rule and form FL-300. It would specifically note that the rule
and form were developed in response to the Elkins Family Law Task Force recommendations for
one comprehensive form and related procedure to replace the former Order to Show Cause and
Notice of Motion.

Rule 5.151. Request for emergency orders; application; required documents

The committee recommends amending the rule to reference a proposed, new optional form titled
Declaration Regarding Notice and Service of Request for Temporary Emergency (Ex Parte)
Orders (form FL-303).

Family law forms recommendations

Request for Order (form FL-300)
The committee’s recommended revisions to the form implement the suggestions of the family
law community obtained after two rounds of public comment by:

e Expanding the form to include a request to modify or terminate a domestic violence
restraining order after hearing;

e Deleting the “Order to Show Cause” language from the form and replacing it with a
warning to the respondent about the consequences of failing to serve a Responsive
Declaration and appear at the hearing, and to also provide a reference to a new
information sheet about how to respond to a request for order; and

e Reorganizing the items and simplifying the language relating to the specific orders
requested.

Information Sheet for Request for Order (form FL-300-INFO)

The current form serves as the instruction sheet to help parties complete form FL-300. The
committee’s recommended revisions to the form implement the suggestions of the family law
legal community by:

e Making the form easier to read,
e Clarifying the procedures for serving form FL-300;



e Providing a more extensive checklist of additional forms that a party might need to file
along with form FL-300; and
e Providing more information about legal resources and other information.

Declaration Regarding Notice and Delivery of Request for Temporary Emergency (Ex Parte)
Orders (form FL-303)

The committee recommends approving this optional form to help implement rules 5.151 through
5.169 of the California Rules of Court, adopted effective January 1, 2013. With the adoption of
these rules, the Judicial Council implemented a uniform rule in family court addressing the time
frame for providing notice to the other party about a request for temporary emergency orders.
The rules require, in part—absent the court’s approval for shortened notice or a waiver of
notice—that, “[a] party seeking emergency orders give notice to all parties or their attorneys so
that it is received no later than 10:00 a.m. on the court day before the matter is to be considered
by the court.”

While some local courts offer a form for parties to complete and demonstrate their compliance
with the notice requirements of rule 5.165, the committee recognizes that other courts do not.
The Declaration Regarding Notice and Service of Request for Temporary Emergency (Ex Parte)
Orders (form FL-303) will help fill a need for a standard form that can be accepted for filing in
family courts across the state.

Temporary Emergency Court Orders (form FL-305)

The current Temporary Emergency Court Orders (form FL-305) serves as a court order that is
attached to the back of the Request for Order (form FL-300) when it is served on the other party.
The committee’s recommendations implement the suggestions of the family law legal
community that this form be a standalone order form instead of an attachment to form FL-300.
As a standalone Judicial Council form, form FL-305 will be more easily distinguished as an
order when served on the other party in the case.

Responsive Declaration to Request for Order (form FL-320)

This form is completed by a party to respond to a Request for Order (form FL-300). In addition
to the committee’s recommendations that the form be updated to allow a party to respond to a
request to modify or terminate a domestic violence restraining order—implementing the
requirements of Family Code section 6345- the committee’s other recommendations implement
the suggestions of the family law legal community by reflecting and incorporating the
substantive and formatting changes to the Request for Order (form FL-300).

Information Sheet: Responsive Declaration to Request for Order (form FL-320-INFO)

The committee’s recommendations to approve this new, optional information sheet implements
the Judicial Council’s strategic goals of access, fairness, and diversity. This form helps remove
barriers to the courts for parties responding to a request for order and addresses a clear need to
provide balanced information to all parties in a family law case, not only to those who use form



FL-300 to request orders. The forms will serve as the counterpart to the current information sheet
(form FL-300-INFO), which is used by the party who files and serves a Request for Order.

Child Custody and Visitation Application Attachment (form FL-311)

Request for Child Abduction Prevention Orders (form FL-312)

Order to Pay Waived Court Fees and Costs (form FL-336)

Application to Set Aside Order to Pay Waived Court Fees—Attachment (form FL-337)

Child Custody and Visitation (Parenting Time) Order Attachment (form FL-341)

The above forms were circulated for comment in spring 2013, proposing that they only be
revised to delete references to “Order to Show Cause” and Notice of Motion (form FL-301) and
replace them with Request for Order (form FL-300). In addition, the proposal included other
technical changes such as inserting “Other Parent/Party” in the caption and throughout the forms.

Based on comments received, the committee now recommends additional substantive revisions
to these forms. The recommendations implement the suggestions of judicial officers, court
professionals, legal organizations, and family law attorneys by replacing references to “parents”
with “parties” and also identifying whether the term “parties” applies to the petitioner,
respondent, or other parent/party in the case. This change will improve these forms by allowing
for cases in which the petitioner may not be a parent, such as in actions involving a local child
support agency (who may be listed as the petitioner in the case), or cases in which the court
grants custody or visitation rights to a child’s grandparent joined in the action.

Child Abduction Prevention Order Attachment (form FL-341(B))

Children’s Holiday Schedule Attachment (form FL-341(C))

Additional Provisions—Physical Custody Attachment (form FL-341(D))

Joint Legal Custody Attachment (form FL-341(E))

These forms help a party or the court convey the details of a request or an order about legal and
physical custody of a child or about visitation (parenting time). The committee’s
recommendations as to each of the forms implement the suggestions of legal professionals that:

e The language within the form better reflect use by another party or parent in the case;
e They be better organized and provide more space for a party to provide answers;

e They be updated to include other types of orders currently being requested by parties;
e They be reformatted to improve readability; and

e They consistently reflect use of the term “visitation (parenting time).”

In addition, as to form FL-341(E), Joint Legal Custody Attachment, the committee’s
recommendations help to clarify (1) the meaning of “joint legal custody” under the Family Code,
and (2) that the form is to be used by a party to request that the court specify when the consent of
both parties is required to exercise joint legal custody of the parties’ children.



Comments from prior circulations

Domestic violence forms proposal

The Family and Juvenile Law Advisory Committee proposed forms to modify or terminate the
Domestic Violence Prevention Act (DVPA) in three previous public comment periods: 2003,
2005, and 2012.

e The initial invitation to comment circulated from April 17, 2003, through July 1, 2003.*
Comments from this initial circulation are included in the Judicial Council report dated
March 11, 2005.

e The committee recirculated the proposal from December 8, 2004, to February 4, 2005,
seeking comment on specific issues that were raised during the first circulation.> The
committee withdrew this part of the proposal and recommended that it be further
developed.® All comments made during the winter 2005 cycle were published in the
above-referenced March 11, 2005 Judicial Council report.

e A new proposal circulated for comment from April 21, 2011, to June 30, 2011.* Once
again, the committee recommended that it undergo further development. The comment
chart was published in the report dated October 20, 2011.°

The above-mentioned comments that were published in previous reports to the Judicial Council
informed the Family and Juvenile Law Advisory Committee’s current proposal but did not
previously result in changes to domestic violence or family law forms relating to the
modification or termination of orders issued under the DVPA.

Family law rules and forms proposal

The Family and Juvenile Law Advisory Committee and Elkins Family Law Implementation Task
Force previously sought comment on proposals to address issues raised by courts about the
Request for Order (form FL-300).

! Judicial Council of Cal., Family and Juvenile Law Advisory Com. Rep., Domestic Violence (revise forms DV-100,
DV-110, DV-120, DV-130, DV-500, DV-505, DV-520, DV-540, JV-245, and JV-250) (Action Required) (Mar. 11,
2005), p. 5. The report is found at: http://www.courts.ca.gov/documents/0405itema6.pdf.

? 1bid.

® All comments made during the winter 2005 circulation of proposed forms DV-300, DV-310, DV-320, DV-370,
DV-380, and DV-390 were published in the March 2005 Judicial Council report.

* Invitation to Comment (SPR11-55), Family Law—Domestic Violence: Adopt Rule of Court Regarding
Modification of Child Custody and Visitation Orders and Revise, Approve, Adopt, or Revoke Forms Used in
Domestic Violence Prevention Act Cases.

® Judicial Council of Cal., Family and Juvenile Law Advisory Com. Rep., Domestic Violence: Forms and rule for
use in Domestic Violence Prevention cases (Oct. 20, 2011), p. 16. The report can be found at:
http://www.courts.ca.gov/documents/ItemA16.pdf.
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e Family Law: Improvements to Request for Order Rules and Forms circulated from April
19, 2013, to June 19, 2013, proposing changes to rules 5.92, 5.94, and forms FL-300, FL-
300-INFO, FL-305, FL-306, FL-312, FL-320, FL-336, FL-337, FL-341(C), FL-341(D),
and FL-341(E).® The comment chart for this proposal is included in this report as
Attachment A.

e A rrevised proposal titled Family Law: Changes to Request for Order circulated for public
comment from December 13, 2013, to January 24, 2014, and was expanded to propose
amendments to rules 5.12, 5.62, 5.63, 5.151, and 5.170. Following its circulation, the
Family and Juvenile Law Advisory Committee tabled the proposal to allow additional
time to consider how to respond to the additional substantive changes proposed by
commentators. The comment chart for this proposal is included in this report as
Attachment B.

Comments, Alternatives Considered, and Policy Implications

The current proposal circulated for comment as part of the spring 2015 invitation to comment
cycle, from April 17 to June 17, 2015, to the standard mailing list for family and juvenile law
proposals. Included on the list were appellate presiding justices, appellate court administrators,
trial court presiding judges, trial court executive officers, judges, court administrators and clerks,
attorneys, family law facilitators and self-help center staff, social workers, probation officers,
Court Appointed Special Advocate (CASA) programs, and other juvenile and family law
professionals. The committee also sought comment from legal aid attorneys and attorneys
working for domestic violence victim support agencies and the California Department of Justice
(DOJ).

The committee received comments form 20 individuals or organizations. Of these commentators,
2 agreed with the proposal, 4 agreed if modified, no one disagreed with the proposal, and 14
expressed no position but included comments. A chart with the full text of the comments
received and the committee’s responses is attached at pages 98-196.

Comments on forms to modify or terminate a DVPA order

Restraining Order After Hearing (form DV-130)

The recommendation implements Family Code section 6345 by providing a manner to specify
whether the court issued the initial or modified orders after hearing. The committee received
many favorable comments about this form. The commentators included the DOJ, California
Restraining and Protective Order Unit, which approved the form and suggested additional
changes. In addition, a clerk from the Los Angeles County Sheriff’s Department also stated that
the changes “...will be extremely helpful to agencies that do the CLETS entries.”

® Family Law: Improvements to Request for Order Rules and Forms (SPR13-22) may be found at:
http://www.courts.ca.gov/documents/SPR13-22.pdf.

" The invitation to comment may be found at: http://www.courts.ca.gov/documents/W14-12.pdf.
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Most of the eight commentators approved using the terms “Original” and “Amended” to
designate whether the order is the initial order or one that was modified after a hearing. Only two
commentators disapproved of using the term “Original” because other Judicial Council forms do
not use the term. Although using “Original” in the order differs from the formatting of other
forms, the committee recommends the revision to this particular form, since it was developed
with significant input from the legal community, including court staff, domestic violence victim
advocates, and law enforcement officers. The revision was also approved by the DOJ, California
Restraining and Protective Order Unit.

Other commentators suggested changes to the form. One suggested moving “Original” and
“Amended” away from the expiration date to avoid the interpretation that they apply only to the
expiration date of the order. Instead, commentators suggested relocating them to the top of the
form. The committee recommends this change to the form to clarify that the terms apply to the
entire order.

After further review, the committee also recommends revising item 25 to add a new line for
“Other Criminal Protective Order in effect.” Item 25 currently requires other criminal protective
orders to be listed on an attached sheet of paper. Adding a preprinted line for one additional
order could help reduce the number of pages attached to the order after hearing.

Proof of Service by Mail (form DV-250)

This form is completed and filed with the court to indicate that the person to be restrained, was
personally served (or served by mail) with the documents listed in the form. The circulated
invitation to comment proposed changing the form by adding Request for Order (form FL-300)
to the checklist when one of the parties is asking the court to modify or terminate the orders
made in Restraining Order After Hearing (form DV-130).

The committee received two commentators about the forms. Both commentators noted that the
proposed changes could cause confusion because the form was intended to be used only when a
person is seeking to serve an initial domestic violence restraining order. Because the form is not
also designed to be used for service on a person already protected or restrained by a Restraining
Order After Hearing (form DV-130), more extensive changes to DV-250 would be needed than
those which circulated for comment. Further, the form would implement a procedure that is not
common practice in family law proceedings—using a domestic violence form to record service
of a family law request for order.

After considering the comments, the committee decided not to recommend revising form DV-
200 as originally proposed. The committee believes that the best procedure is to require a process
server to use a proof of service from the current family law forms (FL-330 or FL-335) to reflect
service of the Request for Order (form FL-300).
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Findings and Notice of Termination of Restraining Order (form DV-400)

The recommendation implements section 6380 by serving as the standalone form to memorialize
the termination of a DVPA order. The committee received nine comments about this form; none
objected to the form, and all, including the DOJ, suggested ways in which to improve it.

In response to comments, the committee’s recommendations include:

e That the form be titled Findings and Order to Terminate Restraining Order After
Hearing to underscore that the form is an order—not merely a notice—that terminates the
restraining orders granted on form DV-130.

e That instructions under the title state, “Complete only items 1 and 2. The remaining items
are for court use.”

e Simplifying the language in item 3b to “An alternative, court-ordered method of service
that gives actual notice of the request and hearing.”

e Adding another finding to state, “The Protected Party was physically present at the
hearing and verified his or her identity.”

e Replacing the finding about a dismissal with “Other (specify):” to cover all other findings
that a court wants to record.

e Adding check boxes in items 4a and 4b to indicate if orders for child custody and
visitation or spousal or partner support remain in effect.

e Adding a new optional section titled “Hearings” to record information about who was
present at the hearing. This section includes a check box for those cases in which the
matter was proceeded by a hearing. In other cases, a hearing would not be required, such
as when parties submit a written stipulation (agreement) to the court to approve and file.

e Changing the language in the “CLETS Entry” section as recommended by the DOJ.

e Changing the “Service of this order” section by replacing the bubble numbers with either
“Protected Party” or “Restrained Party” and to indicate which person was the moving
party.

e Adding “(CLETS-CANCEL)” in the form’s footer to properly code the form for
transactions in the California Restraining and Protective Orders System;

e Making other formatting changes to improve the readability of the order.

A commentator also suggested specific additions to the form, which the committee did not
recommend. The commentator proposed that in addition to the personal service requirement, a
clerk of the superior court be required to send out a notice by mail to the protected party to the
most recent address on file. While the concerns of the commentator are appreciated, the
committee does not recommend revising a rule or adopting a form that requires the court clerk to
mail the notice as suggested. This would require clerks to be able to identify these cases. Setting
up a procedure that is significantly different than other family law and domestic violence matters
would be difficult for the courts to implement at this time, particularly given the cutbacks in
staffing. Although the committee does not recommend this action, this does not prevent courts
from establishing or continuing such a local practice.
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The commentator also suggested that the form require that service of form DV-400 and any
attachments on a protected party be completed by either a sheriff or a registered service
professional. The commentator believed that this will help to avoid the problems associated with
false proofs of service and maintain the highest possible protection for the domestic violence
victim. The committee does not recommend this change in service requirements without a
specific amendment in the Family Code.

How Do I Ask to Change or End a Domestic Violence Restraining Order After Hearing?
(form DV-400-INFO)

This new, four-page information sheet provides answers to frequently asked questions and
guidance to parties about the forms and procedures for requesting a modification or termination
of the restraining order issued on form DV-130. The committee received suggestions from nine
commentators for improving the form. No commentators opposed approving the form for
optional use.

In response to comments, the committee recommends that the form:

e Title be changed from ““How to Ask to Change or End a Domestic Violence Restraining
Order” to “How Do | Ask to Change or End a Domestic Violence Restraining Order
After Hearing?”

e Note that form FL-300 is not used to ask the court to renew domestic violence restraining
orders.

e Not require a party to attach a copy of the filed order when filing form FL-300. The court
has access to the filed order, and requiring a party to attach the order may cause undue
delay or cost (to obtain a copy of the order) in filing the request.

e State that a restrained party may not contact a protected party in violation of the existing
restraining order in connection with a request to modify or terminate the order.

e State that the orders for child custody, parenting time, and support will remain in effect
after the restraining orders are terminated, unless those orders are also terminated or
modified by order of the court.

¢ Include the statement currently found on forms DV-500-INFO, DV-505-INFO, and DV-
520-INFO about consulting with a domestic violence advocate and/or an attorney, and
providing a reference to the National Domestic Violence Hotline.

¢ Include information about serving a protected party who is registered with the Secretary
of State’s Safe at Home program and has a confidential address.

A commentator also noted that the form should state that there is no fee to file a request to
modify or terminate the orders in form DV-130 to conform with the language in Family Code
section 6222. Section 6222 provides that:

There is no filing fee for an application, a responsive pleading, or an order to

show cause that seeks to obtain, modify, or enforce a protective order or other
order authorized by this division when the request for the other order is necessary
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to obtain or give effect to a protective order. There is no fee for a subpoena filed
in connection with that application, responsive pleading, or order to show cause.

In response, the committee recommends that the form state there is no filing fee. The committee
also recommends that the form reflect the language in rule 5.381, which provides that after the
restraining order ends, the court may charge a fee to file a request to change the child custody,
visitation, and support orders granted in form DV-130.

Request for Order (form FL-300)

The recommendation implements Family Code section 6380 by adding a new check box in the
caption and a corresponding item on page 4 of this form for a party to request either a
modification or termination of the DVPA order after hearing.

Of the 13 comments received about the form, no one opposed revising form FL-300 for use by a
party asking to modify or terminate the orders in form DV-130. In response to the comments, the
committee recommends:

e Not requiring a party to attach a copy of the court order on form DV-130;

e Changing the check box in the caption to “Domestic Violence Order”;

e Including a notice box on page 4 of 4 that form FL-300 must not be used to ask for an
initial domestic violence restraining order. The notice box will refer to form DV-505-
INFO, How Do I Ask For a Temporary Restraining Order?; and

e Other substantive changes, as described further in the report.

Responsive Declaration to Request for Order (form FL-320)

The recommendation implements section 6380 by adding a specific item on page 2 for a party to
check and indicate consent or opposition to the orders requested on form FL-300 to either
modify or terminate the DVPA order. Of the seven comments received about this form, no one
objected to revising the form as the committee proposed. The committee does recommend
additional changes to the form as further described in the report.

Comments about family law rules of court

Rules 5.12. Discovery motions

Rule 5.62. Appearance by respondent or defendant

Rule 5.63. Motion to quash proceeding or responsive relief

The proposal recommended updating these rules to replace references to a “notice of motion”
with “request for order.” As to these rules, one commentator noted that the term “request for
order” is not used in the Code of Civil Procedure. To avoid confusion when looking at the Code
of Civil Procedure, the commentator suggested that each rule include a section to clarify that the
terms “request for order” and “motion” are synonymous. In response, the committee
recommends changing the rules to include a new opening paragraph: (a) Use of terms. In a
family law proceeding, the term “request for order” has the same meaning as the terms “motion”
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or “notice of motion” when they are used in the Code of Civil Procedure. In addition, the
proposal recommended deleting the reference to the term “defendant,” since it is no longer used
in family law proceedings.

Rule 5.92. Request for court order; response

The committee proposed technical and substantive amendments to rule 5.92 to provide better
guidance to court users and increase court efficiencies relating to the filing of a Request for
Order (form FL-300). In response to the four comments received on this rule, the committee
recommends amending the rule to:

e Clarify that a “request for orders” is synonymous with a “motion” or “notice of
motion”;

e Better clarify the forms needed when a party seeks support orders, orders about the
parties’ finances, or attorney’s fees and costs;

e Clarify that a responding party must file a separate form FL-300 if seeking unrelated
relief; and

e Add a reference to information sheets (forms FL-300-INFO and FL-320-INFO).

Rule 5.94. Order shortening time; other filing requirements

The committee circulated a draft of rule 5.94, which proposed changes based on comments
received in previous cycles. Due to amendments to the rule mandated by Assembly Bill 1081
(Stats. 2015, ch. 411), effective January 1, 2016, the committee recommends that a new draft of
the rule circulate for comment in the next cycle (Winter 2016) and include changes required by
the legislation.

Rule 5.151. Request for emergency court orders; application; required documents

The committee proposed amending the rule to reference a proposed, new optional form titled
Declaration Regarding Notice and Delivery of Request for Temporary Emergency (Ex Parte)
Orders (form FL-303), and received no objection to the recommendation. Based on comments,
the committee recommends revising the title of the rule to add “(ex parte)” and replacing the
word “Delivery” in the title of form FL-303 with the word “Service.”

The committee also received a comment from Commissioner Rebecca Wightman who suggested
amending the rule to allow an alternative, standalone form for an ex parte emergency application
(not just a “notice” declaration). She stated that creating this alternative will avoid the ethics and
other issues raised in Formal Opinion No. 2014-004, issued January 16, 2014, by the California
Supreme Court Committee on Judicial Ethics Opinions (CJEO).®

® The opinion is at: http://www.judicialethicsopinions.ca.gov/sites/default/filess CJEQO_Formal_Opinion_2014-
004.pdf).
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In response, the committee notes that the CJEO opinion relates to the review of motions when no
notice has been given or waived. This proposal anticipates that courts will follow rule 5.151,
which requires parties to provide notice or good cause for waiver.

The committee also considered developing a separate ex parte form. However, the committee is
concerned that it is difficult for the court and the parties to have multiple filings on the same
issue. It also seems that most parties have a difficult time separating out which issues of their
child custody issue are an emergency versus other issues, and that declarations will commonly be
confused. Instead of creating separate forms, if the court hears the matter on the basis of an order
shortening time, an order can be issued and no further hearing need be set, if that is appropriate.

Comments about Request for Order (form FL-300) and related forms

Request for Order (form FL-300)
The committee received 13 comments with suggestions for improving this form. In response, the
committee recommends significant revisions to the form as follows:

e Reorganizing and reformatting the form to (1) leave enough space after each item to
indicate a summary of the orders requested rather than require the applicant to provide
that information on a separate form or at the end of the form (2) add space to the form by
moving the notice about child support to an information sheet, and (3) ensure that no item
is continued on the next page.

e Combining items 1 and 2 under item 2—child custody and visitation (parenting
time)—since each section shares information, including the names and ages of each child
and the list of Judicial Council forms that can be attached to form FL-300 about child
custody and visitation (parenting time). In addition, the committee recommends moving
the information about domestic violence restraining or protective orders from under item
2, so that it is the first item on the form.

e Simplifying the language in the form to improve the ability of the applicant to
understand how to complete the form and what information must be included with each
request. To this end, the committee recommends (1) adding preprinted boxes in item 1 on
page 1 to identify the person being served as the petitioner, respondent, other
parent/party, and/or another person to be specified; (2) including a short note at the top of
page 2 with instructions about completing the form; (3) adding a blank space to allow a
party to indicate the amount of attorney’s fees and costs being requested; (4) retitling the
item for “Order to Shorten Time” to “Time for Service/Time Until Hearing,” and
changing the item for “Other Relief” to “Other Orders Requested”; (5) including links to
open the specific Judicial Council forms referenced throughout the form; and (6)
referencing the actual title and number of the earnings assignment orders listed in the
child support and spousal or domestic partner support items on page 3 of the form.
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e Deleting the “Property Restraint” request from the form. Given that the proposed
orders on the form are part of automatic restraining orders under Family Code section
2400, the committee believes that the item is not needed on the form as a basic request.
Also, because these orders are not available to persons in a parentage action, having the
item on the form is potentially confusing for those persons who are not filing in the
context of a marriage or domestic partnership. The committee also believes that removing
the item would not prejudice an applicant since he or she may specifically request
property restraint orders in the item for “Other Orders Requested.”

e Deleting the OSC language from page 1 of the form. The committee specifically asked
if the order-to-show-cause language should be deleted from the court order section on
page 1. No commentators disagreed with the revision: two specifically agreed, and two
stated some concern about the court’s ability to issue a bench warrant for nonappearance
of the party should the language be deleted. In response, the committee continues to
believe that (1) the revised notice to the other party on page 1—that the court can make
the requested orders if the party does not appear—is sufficient, and clearer for litigants;
and (2) removing the OSC language should not interfere with the court’s ability to order a
party to appear or issue a bench warrant.

In addition to the above changes, the committee recommends a change to the first line in the
caption (“Attorney or party without an attorney”). The committee recommends reversing the
subjects in the phrase so that it read as “Party without an attorney or attorney.” This
recommendation is made in response to the suggestions of Family Law Facilitators and Self-
Help Centers around the state. They report that self-represented litigants often fail to fill in their
name and address on the form. Essentially, a party without an attorney will frequently stop
reading the first line of the form after encountering the word “Attorney.” This becomes a great
time consumer to court staff to return documents to the self-represented party and ask them to
put their names and addresses in that space. The committee believes that by making a simple
change, self-represented litigants will better understand that they are required to complete this
part of the form. In turn, this will increase court efficiencies.

The committee notes that one commentator in this cycle, and three commentators from the prior
comment period, from the Superior Court of San Francisco County, suggested that the committee
develop a standalone, optional form for a party to request ex parte/emergency orders that will
enable the court to write in the date, time, and place of the ex parte hearing.

For this proposal, Commissioner Rebecca Wightman stated that the requirement that form FL-
300 be used to submit an application for ex parte (emergency) orders is very confusing and,
while the forms may work for many courts, they are very confusing for courts that give the
parties a “date” for the submission/hearing of the ex parte request.

The committee considered developing a separate form for ex parte and regular motions.
However, the committee noted that recommending a separate form would:
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1. Require litigants to file two separate pleadings, incur additional filing fees, keep track of
different service requirements, etc.;

2. Presume that litigants understand and could effectively distinguish between emergencies
and other motions to file the correct forms; and

3. Presume that litigants could create declarations limited to the specific procedural relief
they were requesting.

The committee did recommend modifying the Temporary Emergency Court Orders (form FL-
305) to add a date for a hearing on remaining issues so that the moving party can serve a Request
for Order (FL-300) with the date and time for an emergency hearing and the opposing party
would then get the date for the continued hearing along with the temporary order.

Information Sheet for Request for Order (form FL-300-INFO)

Seven persons or organizations commented about the changes proposed to this form. They
generally agreed with the proposed changes to the form, suggested new content, and proposed
revisions to improve the information included in the form.

In response to comments, the committee recommends revising form FL-300-INFO to include (1)
specifying in item 2 that an agreement has to be approved by the court and filed; (2) more details
about how to complete item 1 on page 1, specifying that the parties might include other persons
joined in the case, a local child support agency, or a lawyer who represents a child in the case;
(3) a notice on page 3 about consulting with an attorney, Family Law Facilitator, or Self-Help
Center for questions about serving a Request for Order; (4) presenting the information on page 4
about personal service and service by mail in a format that is easier to read; (5) stating that, after
the hearing, a Findings and Order After Hearing (form FL-340) must be filed and served; and
(6) other minor technical or formatting changes.

Declaration Regarding Notice and Delivery of Request for Temporary Emergency (Ex Parte)
Orders (form FL-303)

The committee received eight comments about form FL-303. The form generally garnered
support from the commentators, and most suggested revisions to improve it. In response to the
comments, the committee recommended revising the form by:

e Changing the term “delivery” to “service” throughout the form;

e Adding a check box in item 1 to cover situations in which a person who is not a party
provides notice and completes this form;

e Indicating in item 2 that notice of the request must be given before filing the request;

e Adding a specific check box in item 2(a)(1) to show if notice was given to minor’s
counsel;
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e Adding a fillable space in item 2 to provide the date, time, and place that notice was
given to the other party; and
e Changing item 3(a) to state that an unfiled copy of the request was delivered.

A commentator stated that the form should be limited to providing information about notice and
service. Therefore, items 5 and 6 on the form should be removed since they request information
about other court cases and previous requests for the same orders. In response, the committee
recommends removing items 5 and 6 so that the form includes only those matters covered by rule
5.151.

Another commentator was not sure whether the form is to be used when notice is given with a
request for a domestic violence restraining order. In response, the committee recommends
revising the notice box in the form to clearly state: “Do not use this form to ask for a domestic
violence restraining order.”

Temporary Emergency Court Orders (form FL-305)

Seven commentators generally supported the proposed revisions to this form and suggested
changes to improve it. The commentators suggested the following substantive and technical
changes to the form, which the committee includes in its recommendations to the Judicial
Council:

e Revising the title to “Temporary Emergency (Ex Parte) Ceurt Orders”;

e Adding a preliminary statement that would establish the basis for granting the temporary
emergency orders;

e Adding a separate column in the child custody item for a child’s birth date;

e Adding a check box in cases in which parties have more than five minor children;

e Assigning each item a separate number (3)—(7), instead of listing them as subitems 2(a)—
(e);

e Providing more fillable space in item 1to list name of party and his or her attorney; and

e Including a separate box for “Visitation (Parenting Time)” in the caption.

Application and Order for Reissuance of Request for Order and Temporary Emergency
Orders (form FL-306)

The committee circulated a draft of this form, which proposed changes based on comments
received in previous cycles. Due to amendments to the form mandated by Assembly Bill 1081
(Stats. 2015, ch. 411), the committee has withdrawn the form from this approval cycle. Instead,
the committee recommends that a new draft of form FL-306 circulate for comment in the next
cycle (Winter 2016) and include changes required by the legislation.

Child Custody and Visitation (Parenting Time) Application Attachment (form FL-311)

The committee received seven comments requesting additional changes to this form. In response
to a few comments, the committee recommends reformatting item 2e(4) to allow more fillable
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space, adding missing punctuation at the end of item 2a and 2d, and changing “parenting
timeshare” to “parenting time” in the note under item 2,

Another commentator suggested revising item 4d to state “Pick-up or drop-off location to begin
the visits (address):” and revising 4e to state “Pick-up or drop-off location at the end of the visits
(address):.” However, because these terms can cause confusion to some parties, the committee
recommends not using “pick-up or drop-off.” Instead, the committee recommends using “The
exchange point at the end (or at the beginning) of the visit will be (address):” This change will
make form FL-311 consistent with the language used in Child Custody and Visitation (Parenting
Time) Order Attachment (form FL-341).

A commentator suggested revising item 13 to state, “If professional supervised visitation is
requested, the party must file an Income and Expense Declaration (form FL-150).” The
committee does not recommend revising the form as suggested. The change would require
additional public comment and impact other rules and forms, which are not included in the
proposal.

A commentator also suggested that item 2c is redundant and could be deleted. Item 2c states,
“The parties will go to child custody mediation or child custody recommending counseling at
(specify location below):.” Since this language already appears on page 1 of form FL-300, the
commentator stated that having the same language on form FL-311 could lead litigants to check
this box without specifying any other requests. However, because form FL-311 is also an
attachment to other Judicial Council forms, such as the Petition—Marriage/Domestic
Partnership (form FL-100) and Response—Marriage/Domestic Partnership (form FL-120), on
which the standard mediation language does not appear, the committee recommends that the
language at item 2c remain on form FL-311.

In response to a comment about the new check boxes in item 2e(1)—(3), the committee
recommends reformatting each of them to clarify that a party should check “start of school” or
“after school” only if these are applicable to their case and the children are in school. If the
children are not in school, or if school is not in session at the time of the request for order, then it
will be clear that the party only has to complete the starting and ending day of the week and the
time for the visitation. Further, instead of making this section more complicated with an alternate
schedule for when school is not in session, the committee prefers that a party provide that
information in another part of the form or in an attachment for holidays and vacations.

Request for Child Abduction Prevention Orders (form FL-312)

Four commentators requested additional changes to this form. One commentator suggested
correcting a typographical error in item 4d, which the committee recommends. Another
commentator suggested a new check box for a litigant to request law enforcement assistance, if
needed. However, without additional public comment, the committee cannot recommend this
substantive change.
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A commentator stated that item 4d needs to be revised to allow a complete answer. Specifically,
the form should instruct a party to explain the other party’s history of domestic violence, child
abuse, not cooperating in parenting, or taking the child without the other party’s permission. To
provide clarity, the committee recommends revising the instructions at item 4d, rearranging the
check boxes, and providing more fillable space for a party to explain any such history.

In response to another comment, the committee recommends revising item 9. This item requires
a party to register the child abduction prevention orders in another state before the children can
travel to that state. However, the item does not require a party to provide the court with proof of
the registration before the children can travel to that state. The committee recommends this
revision to item 9 to make it consistent with existing language in item 12, which requires a party
to provide the court with proof that a party notified a foreign embassy or consulate about the
court orders preventing child abduction.

Responsive Declaration to Request for Order (form FL-320)

Most of the comments received about this form relate to its reference to the Income and Expense
Declaration (form FL-150). One commentator suggested deleting the word “current” before
“Income and Expense Declaration (form FL-150)" in items 3-5. The Department of Child
Support Services suggested revising the form to reflect that the department is not required to file
an Income and Expense Declaration (form FL-150) when it files form FL-320. Another
commentator suggested that the form be changed to avoid having a party file three separate
income and expense declarations if he or she checks the boxes for child support, spousal or
domestic partner support, and attorney’s fees and costs. Finally, a commentator suggested
moving the notice box at the bottom of page 2 (about domestic violence forms) to the top of page
1 and maximizing the amount of fillable space available for item 10.

As to the first comment, the committee does not recommend deleting the word “current” because
it reflects the requirements of rule 5.260 (General provisions regarding support cases). As to the
other comments, the committee prefers:

e That the form remain directed to parties in the family law case and not be revised to
indicate that DCSS is not required to file form FL-150. There are a number of procedures
that are different with respect to DCSS. The committee does not want to highlight this
particular matter either on this form or on form FL-320-INFO.

e To recommend revising forms FL-300-INFO and FL-320-INFO to include a note that one
form FL-150 may be filed to respond to requests for support or attorney’s fees and costs.

e To remove the information in the notice box about domestic violence forms to the new
information sheet and provide a reference and a link to form FL-320 at the top of the first

page.
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In addition to the above changes suggested by commentators, the committee recommends
reformatting this form so that it maintains its consistency with the Request for Order (form FL-
300). This includes changing the caption so that it reads “Party without Attorney or Attorney” for
the reasons stated under comments about Request for Order (form FL-300).

Information Sheet: Responsive Declaration to Request for Order (form FL-320-INFO)
In response to five comments, the committee recommends various substantive, technical, and
formatting changes to this form. The recommended changes include:

e Stating in item 1 that a responding party may seek to continue the hearing date if he or
she needs more time to prepare form FL-320;

e Revising item 2 on page 1 to state that the court “may” (instead of “will”) make orders if
the responding party does not file form FL-320;

e Simplifying the text in items 2 and 3 on page 1 to better describe when the form should
and should not be used,;

e Reworking the text in item 7 to add the deadline for filing the responsive papers with the
court and clarifying that the party should make two copies of the paperwork to take to
the court clerk;

e Reformatting item 9 to make the text easier to read and adding that service by mail
should be on the party’s attorney if he or she has one;

e Atitem 10, correcting the form to state that the time for service of form FL-320 on the
other party is nine court days;®

e Adding new text to provide references to information about child custody mediation and
child custody recommending counseling appointments; and

e Making other, minor technical and formatting changes to correct the form’s numbering
and improve its readability.

Order to Pay Waived Court Fees and Costs (Superior Court) (form FL-336)

Two commentators requested changes to this form. One commentator stated a concern that a
person who files form FL-300 and form FL-337 will be dissuaded from requesting a set-aside of
the order if there is a filing fee attached to the filing. Therefore, the commentator suggested
changing the form to state that there is no fee to request a hearing. In response, the committee
notes that Government Code section 68637(d), which establishes the procedure for the payment
of previously waived court fees, provides that a support obligor who is ordered to pay previously
waived fees shall be given notice and an opportunity for a hearing. The statute does not provide
that the fees for the hearing shall be waived. Because the issue of fees for these hearings is not
within the purview of the Judicial Council, any change to the statute requires a change to the
Government Code.

% Code Civ. Proc., § 1005(b) provides, in pertinent part, that all papers opposing a motion so noticed shall be filed
with the court and a copy served on each party at least nine court days, and all reply papers at least five court days
before the hearing. The court, or a judge thereof, may prescribe a shorter time.
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The other commentator suggested removing the filing party/attorney box, since courts complete
this form. In addition, the commentator was unsure why the notice box was included on page 2
and believed that the section may not be needed. In response, the committee notes that form FL-
336 was adopted, effective July 1, 2009. The notice box on page 2 of the form provides
information about procedures to help courts comply with the requirements of Government Code
section 68637(d). *°

Application to Set Aside Order to Pay Waived Court Fees—Attachment (Family Law) (form
FL-337)

No commentators proposed additional substantive changes to this form. Therefore, the
committee recommends only minor changes to the notice box to reference Request for Order
(form FL-300) and add “Other Parent/Party” to the caption and to item 1.

Child Custody and Visitation (Parenting Time) Order Attachment (form FL-341)
Five commentators suggested changes to this form.

Two commentators suggested adding a specific reference for Judgment (form FL-250) because
this form is often attached to parentage judgments. One commentator also suggested deleting
item 7e(2), “Alternate weekends starting (date),” because these types of orders are difficult to
enforce due to the analysis needed to determine which weekend the minor child is with a parent.
In response, the committee recommends adding a new check box for Judgment (form FL-250).
As to the second suggestion, the committee is not able to recommend the deletion without
additional public input.

Another commentator suggested reformatting items 7e(4), as well as items 12, 13, and 14 (now
items 11, 12, 13). As to item 7, the commentator suggested reformatting changes to provide more
space to write other orders in this space. As to the other items, the suggestion was also to reduce
the blank space provided since attachments are more likely to be used, and reserve the additional
blank space for the final item “Other orders.” The committee recommends these changes.

Finally, a commentator requested that this form include a new item relating to access to a child’s
records under Family Code section 3025. The statute provides that a noncustodial parent cannot
be denied access to a child’s records or information, including medical, dental, and school
records. This language is currently on form FL-341(D) but, as the commentator noted, it applies
to all child custody orders. In response, the committee recommends revising the form to include
a new item, which would provide that both the custodial and noncustodial parent have the right
to access records and information about their minor children (including medical, dental, and
school records). The language is a restatement of the statute, but will help avoid any
misunderstanding by schools or medical facilities when a parent shows them a copy of the order.

19 The report is found at: http://www.courts.ca.gov/partners/documents/fwjcrep.pdf.
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In addition to the above changes, the committee recommends deleting item 8 as a technical
change to the form. Item 8 is a check box for the court to use to acknowledge the existence of a
criminal protective order involving the same parties, and to provide that the criminal orders have
priority of enforcement. This language was statutorily required on the form until AB 176 (Stats.
2013, ch. 263) deleted this language from the Family and Penal Codes. Deleting the item from
the form will make the form consistent with current law.

Child Abduction Prevention Order Attachment (form FL-341(B))

The committee received two comments about this form. One commentator stated that it is a good
idea to adapt this form for use as a juvenile court child custody order. The other commentator
noted that item 8 does not give directions about where and to whom the children’s passports and
other vital documents should be turned in. The commentator also suggested adding “This is a
Court Order” at the bottom of the form. The committee recommends revising the form as
suggested by the commentator.

Children’s Holiday Schedule Attachment (form FL-341(C))

Two commentators suggested additional changes to this form. One commentator suggested
adding “This is a Court Order” at the bottom of the form. The committee does not recommend
this change because the form is not used exclusively as an attachment to a court order. As noted
at the top of the form, it may also be attached to a Petition, a Response, or a Request for Order.

The other commentator stated that it is a good idea to adapt this form for use as a juvenile court
child custody order, but thought it would be problematic to add the new item about resolving
conflicts. The committee recommends maintaining the new items on the form to allow the parties
to consider examples of how they can resolve disagreements about holidays.

The commentator then suggested changing the form’s title to “Child’s Exception to Parenting
Time Schedule and Attachment.” In response, the committee does not recommend changing the
title of the form. The committee believes that the current title clearly and more succinctly
summarizes the form’s purpose.

Additional Provisions—Physical Custody Attachment (form FL-341(D))
The committee received five comments about this form. Most favored the proposed revisions and
one commentator objected to the form.

A comment from a domestic violence advocacy group recommended expanding the language
following item 1b to also state that a party does not have to disclose their residence, work, or
other contact information if they have a domestic violence restraining order against the other
party that includes a “No Contact” order or if the person is residing in a confidential location.
Without additional public comment on the proposed substantive change, the committee is not
able to recommend this change during this cycle.
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In response to a commentator’s suggestions about item 6, “Phone contact between parties and
children,” the committee recommends revising item 6b to include that the custodial parent must
make the child available for the scheduled telephone contact. The committee also recommends
revising item 6¢ to include that no party or third party may interfere with the calls.

Another commentator disapproved of the form in its entirety. The commentator stated that many
of the optional orders contained on this form, such as paragraphs 7-16, are orders that are not
authorized by the Family Code and may be unconstitutionally broad as an intrusion on parental
decisionmaking, since there is a presumption that fit parents act in their children’s best interests.
Having these orders in a court order form, however, suggests that such orders are otherwise
appropriate. The commentator suggested that if they are included in the form, they should only
be in an agreement form—not an order form—uwith a provision that such agreements are not
subject to law enforcement or contempt proceedings but could be the basis for a request for
further orders if violation of such agreement was found to be evidence of parental unfitness.

The committee does not believe that the form imposes any restrictions on a parent’s right to act
in the best interests the child, and continues to support optional form FL-341(D) for the reasons
specified in its report to the Judicial Council dated August 15, 2003.** Before January 1, 2004,
forms FL-311 and FL-341—the only forms relating to child custody and visitation orders—did
do not address matters such as holidays, summer vacation, and similar issues that are also of
concern to parents. The committee recommended form FL-341(D) “to address common issues in
custody and visitation orders, to help provide more standard forms for litigants to use, to allow
more specificity in agreements and orders, and to allow better enforcement of these orders.”
Further, the committee designed the forms out of concern that many unrepresented litigants have
difficulty getting guidance on how to construct an enforceable child custody order. The
committee anticipated that, “These forms will assist many litigants and ultimately save time for
family court services offices.”

Commentators from family court services, court facilitators, and domestic violence advocacy
groups continue to support use of the form and have submitted suggestions for improving it
during this current and two previous comment periods (SPR13 and W14).

Joint Legal Custody Attachment (form FL-341(E)

Five commentators suggested changes to this form. Three commentators stated that this proposal
contains a significant change in the language concerning joint legal custody and were concerned
with the form stating that the consent of the other party was needed for any of the issues itemized
in the form. Of these commentators, one asked whether an order for “joint legal custody” means
that a parent can act alone except as to the checked boxes on the form.

! judicial Council of Cal., Family and Juvenile Law Advisory Com. Rep., Family Law: Child Custody and
Visitation Orders (Aug. 15, 2003).
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In response to the three commentators, the committee notes that the form reflects the provision of
Family Code section 3083 without any significant change. The recommended revisions to the
form are meant to clarify the form’s original purpose. The Judicial Council approved Joint Legal
Custody Attachment (form FL-341(E)), effective January 1, 2004, to allow the court to specify
the circumstances under which the consent of both parents is required to be obtained in order for
them to exercise legal control of the child and the consequences of the failure to obtain mutual
consent as required by Family Code section 3083.

Family Code section 3083 requires that:

In making an order of joint legal custody, the court shall specify the
circumstances under which the consent of both parents is required to be obtained
in order to exercise legal control of the child and the consequences of the failure
to obtain mutual consent. In all other circumstances, either parent acting alone
may exercise legal control of the child.

An order of joint legal custody shall not be construed to permit an action that is
inconsistent with the physical custody order unless the action is expressly
authorized by the court.

To correct a misunderstanding in the legal community about the meaning of “joint legal
custody”—that it means neither party can act alone in making major decisions about a child—the
committee added a notice under the caption to specify that, in exercising joint legal custody, the
parties may act alone as long as the action does not conflict with any orders about physical
custody of the children. In addition, the notice explains the proper use of this optional form. It is
used only if a party wants the court to specify when the consent of both parties is required to
exercise legal control of the children. The form also conforms to the code by noting that an order
under section 3083 must include the consequences for failing to obtain mutual consent.

In response to other comments, the committee recommends removing the check box before item
4b to reflect that the provision about access to a child’s records and information is a standard
family law order mandated by Family Code section 3025. In addition, the committee
recommends revising item 4b to state: “Both the custodial and noncustodial parent have the right
to access records and information about their minor children (including medical, dental, and
school records) and consult with professionals who are providing services to the children.”

Alternatives considered
Amend rules and revise forms effective January 1, 2016 or July 1, 2016
The committee considered recommending an effective date of January 1, 2016, for the rules and

forms in the report. However, it was concerned that courts and court users might require more
than two months to review, and fully implement, the new and revised rules and forms.
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Courts, for example, may determine that they have to modify their local rules to be consistent
with the family law rules of court. Adopting these rules and forms effective January 1, 2016,
might not provide sufficient time for the process of modifying the local rules, circulating them
for comment, and reviewing and redrafting them based on comments. Attorneys, litigants, and
legal publication companies might also be pressed to make changes if the changes to the rules
and forms were adopted by the Judicial Council in October 2016 for an effective date of January
1, 2016.

While the committee believes it is important to implement the changes recommended in the
report in a timely manner, the committee prefers that all persons and organizations affected by
the changes have more time to fully understand and comply with the rules. For this reason, the
committee rejected this option and recommended that the rules take effect on July 1, 2016. This
provides the public with 8 months’ notice before the changes take effect.

Implementation Requirements, Costs, and Operational Impacts

The committee anticipates that this proposal will result in some costs incurred by the courts to
revise forms, train court staff about the changes to the rules and forms included in this proposal,
and possibly to revise local court rules and forms so they are consistent with the changes adopted
by the Judicial Council. However, the committee expects that the changes will save resources for
the courts in the long term by clarifying and simplifying procedures.

Relevant Strategic Plan Goals and Operational Plan Objectives

The rules and forms in the report support the policies underlying Goal I, Access, Fairness, and
Diversity, because they help remove barriers to the courts for all parties, especially self-
represented litigants. The new and revised information sheets (forms DV-400-INFO, FL-300-
INFO, and FL-320-INFO) will give self-represented litigants better access to the courts by
providing information on completing their forms and finding resources to assist them with their
family law case. The information sheets will also help the courts because they will reduce the
number of filings that court clerks have to handle multiple times because litigants have not
completed their forms correctly. The simplified language and formatting of the Request for
Order (form FL-300) will help parties better understand how to accurately complete the form
and decrease the chance that they will have to complete the form multiple times.

These recommendations also serve Goal I11: Modernization of Management and Administration,
especially item B, by adopting streamlined practices for recording the termination of restraining
orders issued on Restraining Order After Hearing (form DV-130) through the new form,
Findings and Order to Terminate Restraining Order After Hearing (form DV-400). In addition,
the amendment to rule 5.92 will allow court clerks, instead of judicial officers, to issue a Request
for Order (form FL-300) as a ministerial act in limited circumstances. This can positively affect
the time required to process these filings when the court, for example, only needs to issue an
order on form FL-300 for the parties to attend orientation and confidential mediation or for child
custody recommending counseling.
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Finally, these recommendations serve Goal 1V: Quality of Justice and Service to the Public, by
implementing court procedures and processes that are fair and understandable.

Attachments

Rule 5.12, 5.62, 5.63, 5.92, and 5.151, at pages 28-34

Forms DV-130, DV-400, and DV-400-INFO, at pages 35-46

Forms FL-300, FL-300-INFO, FL-303, and FL-305, at pages 47-58

Forms FL-311, FL-312, FL-320, FL-320-INFO, FL-336, and FL-337, at pages 59-70
Forms FL-341, FL-341(B), FL-341(C), FL-341(D), FL-341(E), at pages 71-80
Chart of comments, at pages 81-196

Attachment A: Chart of comments on proposal SPR13-22 (78 pages)

Attachment B: Chart of comments on proposal SPR14-12 (97 pages)

Noous~wDdE
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Rules 5.12, 5.62, 5.63, 5.92, and 5.151 of the California Rules of Court are amended, effective
July 1, 2016, to read:

Rule 5.12. Discevery-metions Request for order regarding discovery

(a) Use of terms

In a family law proceeding, the term “request for order” has the same meaning as the terms
“motion” or “notice of motion” when they are used in the Code of Civil Procedure.

(b) &) Applicable law
A request for order regarding discovery in family court FamHy-law-discovery-metions-are

is subject to the provisions ef for discovery motions under Code of Civil Procedure
sections 2016.010 through 2036.050 and Family Code sections 2100 et-seg- through 2113
regarding disclosure of assets and liabilities.

(c) {b) Applicable rules

Discovery proceedings brought in a case under the Family Code must comply with
applicable civil rules for motions, including:

-G) ***
Rule 5.62. Appearance by respondent er-defendant
(a) Use of terms

In a family law proceeding, the term “request for order” has the same meaning as the terms
“motion” or “notice of motion” when they are used in the Code of Civil Procedure.

(b) &) Appearance

Except as provided in Code of Civil Procedure sections 418.10 and Family Code sections
2012 and 3409, a respondent erdefendant is deemed to have appeared made a general
appearance in a proceeding when he or she files:

(1) Aresponse, or answer;

(2) A netice-ofmetion request for order to strike, under section 435 of the Code of Civil
Procedure;

(3) A notice-ef-meotion request for order to transfer the proceeding under section 395 of
the Code of Civil Procedure; or

(4) A written notice of his or her appearance.
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(c) {b) Notice required after appearance
After appearance, the respondent er-defendant or his or her attorney is entitled to notice of

all subsequent proceedings of which notice is required to be given by these rules or in civil
actions generally.

(d) €e) No notice required

Where a respondent er-defendant has not appeared, notice of subsequent proceedings need
not be given to the respondent er-defendant except as provided in these rules.

Rule 5.63. Metion Regquest for order to quash proceeding or responsive relief

(a) Use of terms

In a family law proceeding, the term “request for order” has the same meaning as the terms
“motion” or “notice of motion” when they are used in the Code of Civil Procedure.

@{a}***

(c) b} Service of respondent’s metion request for order to quash

The metion request for order to quash must be served in compliance with Code of Civil
Procedure section 1005(b). If the respondent files a rotice-of-meotion request for order to
quash, no default may be entered, and the time to file a response will be extended until 15
days after service of the court’s order denying the metion request for order to quash.

@{9***
(e) (&) Waiver

The parties are deemed to have waived the grounds set forth in (&) (b) if they do not file a
meotion request for order to quash within the time frame set forth.

(f) (e} Relief

When a metion request for order to quash is granted, the court may grant leave to amend
the petition or response and set a date for filing the amended pleadings. The court may also
dismiss the action without leave to amend. The action may also be dismissed if the metion
request for order has been sustained with leave to amend and the amendment is not made
within the time permitted by the court.
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Rule 5.92. Request for court order; response responsive declaration

—eh

(a) Application

1)

In a family law proceeding under the Family Code:

(A) The term “request for order” has the same meaning as the terms “motion” or
“notice of motion” when they are used in the Code of Civil Procedure;

(B) A Request for Order (form FL-300) must be used to ask for court orders,
unless another Judicial Council form has been adopted or approved for the
specific request; and

(C) A Responsive Declaration to Request for Order (form FL-320) must be used
to respond to the orders sought in form FL-300, unless another Judicial
Council form has been adopted or approved for the specific purpose.

In an action under the Domestic Violence Prevention Act, a Request for Order (form
FL-300) must be used to request a modification or termination of all orders made
after a hearing on Restraining Order After Hearing (form DV-130).

In a local child support action under the Family Code, any party other than the local
child support agency must use Request for Order (form FL-300) to ask for court
orders.

(b) Request for order; required forms and filing procedure

@

2

The Request for Order (form FL-300) must set forth facts sufficient to notify the
other party of the moving party’s contentions in support of the relief requested.

When a party seeks orders for spousal or domestic partner support, attorney’s fees
and costs, or other orders relating to the parties’ property or finances:

(A) The party must complete an Income and Expense Declaration (form FL-150)
and file it with the Request for Order (form FL-300); and

(B) The Income and Expense Declaration (form FL-150) must be current, as
described in rule 5.260 and include the documents specified in form FL-150
that demonstrate the party’s income.

When seeking child support orders:
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(6)

(A) A party must complete an Income and Expense Declaration (form FL-150) and
file it with the Request for Order (form FL-300);

(B) The Income and Expense Declaration (form FL-150) must be current, as
described in rule 5.260 and include the documents specified in the form that
demonstrate the party’s income; and

(C) A party may complete a current Financial Statement (Simplified) (form FL-
155) instead of a current Income and Expense Declaration (form FL-150) only
if the party meets the requirements listed in form FL-155.

The moving party may be required to complete, file, and have additional forms or
attachments served along with a Request for Order (form FL-300) when seeking
court orders for child custody and visitation (parenting time), attorney’s fees and
costs, support, and other financial matters. For more information, see Information
Sheet for Request for Order (form FL-300-INFO).

The moving party must file the documents with the court clerk to obtain a court date
and then have a filed copy served on all parties in the case within the timelines
required by law.

No memorandum of points and authorities need be filed with a Request for Order
(form FL-300) unless required by the court on a case-by-case basis.

(c) Request for temporary emergency (ex parte) orders

If the moving party seeks temporary emergency orders pending the hearing, the moving

party must:

(1) Comply with rules 5.151 through 5.169 of the California Rules of Court;

(2) Complete and include a proposed Temporary Emergency (Ex Parte) Orders (form
FL-305) with the Request for Order (form FL-300); and

(3) Comply with specified local court procedures and/or local court rules about reserving

the day for the temporary emergency hearing, submitting the paperwork to the court,
and use of local forms.

Request for order shortening time (for service or time until the hearing)

If the moving party seeks an order for a shorter time to serve documents or a shorter time

until the hearing:
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(1)

3)

The moving party must submit the request as a temporary emergency order on form
FL-300 and comply with the requirements of rules 5.151 through 5.169 of the
California Rules of Court; and

The moving party’s request must be supported by a declaration or a statement of
facts showing good cause for the court to prescribe shorter times for the filing and
service of the Request for Order (form FL-300) than the times specified in Code of
Civil Procedure section 1005.

The court may issue the order shortening time in the “Court Orders” section of the
Request for Order (form FL-300).

(e) Issuance by court clerk

The court clerk’s authority to issue a Request for Order (form FL-300) as a ministerial act

is limited to those orders or notices:

(1)

2

For the parties to attend orientation and confidential mediation or child custody
recommending counseling; and

That may be delegated by a judicial officer and do not require the use of judicial
discretion.

(f) Request for order; service requirements

1

The Request for Order (form FL-300) and appropriate documents or orders must be
served in the manner specified for the service of a summons in Code of Civil
Procedure sections 415.10 through 415.95, including personal service, if:

(A) The court granted temporary emergency orders pending the hearing;

(B) The responding party has not yet appeared in the case as described in rule
5.62; or

(C) The court ordered personal service on the other party.

A Request for Order (form FL-300) must be served as specified in Family Code
section 215 if filed after entry of a family law judgment or after a permanent order
was made in any proceeding in which there was at issue the custody, visitation
(parenting time), or support of a child.

(A) Requests to change a judgment or permanent order for custody, visitation
(parenting time), or support of a child may be served by mail on the other party
or parties only if the moving party can verify the other parties’ current address.
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(B) Declaration Regarding Address Verification (form FL-334) may be used as the
address verification required by Family Code section 215. The completed
form, or a declaration that includes the same information, must be filed with
the proof of service of the Request for Order.

All other requests for orders and appropriate documents may be served as specified
in Code of Civil Procedure section 1010 et seq., including service by mail.

The following blank forms must be served with a Request for Order (form FL-300):

(A) Responsive Declaration to Request for Order (form FL-320); and

(B) Income and Expense Declaration (form FL-150), when the requesting party is
serving a competed FL-150 or FL-155.

(@) Responsive declaration to request for order; procedures

To respond to the issues raised in the Request for Order (form FL-300) and accompanying

papers, the responding party must complete, file, and have a Responsive Declaration to

Request for Order (form FL-320) served on all parties in the case.

@

The Responsive Declaration to Request for Order (form FL-320) must set forth facts
sufficient to notify the other party of the declarant’s contentions in response to the
request for order and in support of any relief requested.

The responding party may request relief related to the orders requested in the moving
papers. However, unrelated relief must be sought by scheduling a separate hearing
using Request for Order (form FL-300) and following the filing and service
requirements for a Request for Order described in this rule.

A completed Income and Expense Declaration (form FL-150) must be filed with the
Responsive Declaration to Request for Order (form FL-320) following the same
requirements specified above in rule 5.92(b)(2) and (b)(3).

The responding party may be required to complete, file, and serve additional forms
or attachments along with a Responsive Declaration to Request for Order (form FL-
320) when responding to a Request for Order (form FL-300) about child custody and
visitation (parenting time), attorney fees and costs, support, and other financial
matters. For more information, read Information Sheet: Responsive Declaration to
Request for Order (form FL-320-INFO).
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No memorandum of points and authorities need be filed with a Responsive

Declaration to Request for Order (form FL-320) unless required by the court on a

case-by-case basis.

A Responsive Declaration to Request for Order (form FL-320) may be served on the
parties by mail, unless otherwise required by court order.

Advisory Committee Comment

The Family and Juvenile Law Advisory Committee and the Elkins Implementation Task Force

developed rule 5.92 and Request for Order (form FL-300) in response to Elkins Family Law Task

Force: Final Report and Recommendations (April 2010) for one comprehensive form and related

procedures to replace the Order to Show Cause (form FL-300) and Notice of Motion (form FL-

301). (See page 35 of the final report online at www.courts.ca.gov/elkins-finalreport.pdf.)

Rule 5.151. Request for temporary emergency (ex parte) orders; application; required
documents

(a)—(b)

* K *

(c) Required documents

A request for emergency orders must be in writing and must include all of the following

completed documents when-relevant-to-the-relief requested:

(1)
()

(3)

(4)

()
(d)-(e)

Request for Order (form FL-300) that identifies the relief requesteds;.

When relevant to the relief requested, a current Income and Expense Declaration
(form FL-150) or Financial Statement (Simplified) (form FL-155) and Property
Declaration (form FL-160);.

Temporary Emergency (Ex Parte) Orders (form FL-305) to serve as the proposed
temporary order;.

A written declaration regarding notice of application for emergency orders based on
personal knowledge and;. Declaration Regarding Notice and Service of Request for
Temporary Emergency (Ex Parte) Orders (form FL-303), a local court form, or a

declaration that contains the same information as form FL-303 may be used for this

urpose.

* X *

* X *
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ReStraining Order After Heal’ing Clerk stamps date here when form is filed.
DV-130 (Order of Protection)

[] Original Order [] Amended Order
@ Name of Protected Person: DRAFT -
NOT APPROVED BY THE
Your lawyer in this case (if you have one): JUDICIAL COUNCIL
Name: State Bar No.:
Firm Name:

Address (If you have a lawyer for this case, give your lawyer’s

information. If you do not have a lawyer and want to keep your home Fill in court name and street address:

address private, give a different mailing address instead. You do not have

. . Superior Court of California, County of
to give your telephone, fax, or e-mail.):

Address:
City: State: Zip:
Telephone: Fax:
E-Mail Address:
. Clerk fills in case number when form is filed.
@ Name of Restrained Person: “oce Numbor

Description of restrained person:

Sex: [ M [JF Height: Weight: Hair Color: Eye Color:
Race: Age: Date of Birth:

Mailing Address (if known):

City: State: Zip:
Relationship to protected person:

@ [ ] Additional Protected Persons
In addition to the person named in @ the following persons are protected by orders as indicated in items @
and (7) (family or household members):
Full name Relationship to person in @ Sex Age

[] Check here if there are additional protected persons. List them on an attached sheet of paper and write,
“DV-130, Additional Protected Persons,” as a title.

@ Expiration Date
The orders, except as noted below, end on

(date): at (time): [] am. ] p.m.or [] midnight

» If no date is written, the restraining order ends three years after the date of the hearing in item @(a).
» If no time is written, the restraining order ends at midnight on the expiration date.

« Note: Custody, visitation, child support, and spousal support orders remain in effect after the restraining order
ends. Custody, visitation, and child support orders usually end when the child is 18.
« The court orders are on pages 2, 3, 4, and 5 and attachment pages (if any).

This order complies with VAWA and shall be enforced throughout the United States. See page 5.

This is a Court Order.

Judicial Council of California, www.courts.ca. i ; - :
Reviced January 1. 2016, Mandaton Form . Restraining Order After Hearing (CLETS—OAH) DV-130, Page 1 of 6
Family Code, § 6200 et seq. Approved by DOJ (Order of Protection) 9

(Domestic Violence Prevention)
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Case Number:

@ Hearings

a. The hearing was on (date): with (name of judicial officer):

b. These people were at the hearing (check all that apply):
[ ] The person in [ 1 The lawyer for the person in(1)(name):
[] The person in % ] The lawyer for the person in(2)(hame):
c. The people in@ and @ must return to Dept. of the court on (date):
at (time): [ Jam. []p.m. toreview (specify issues):

To the person in @:

The court has granted the orders checked below. Item @ is also an order. If you do not obey
these orders, you can be arrested and charged with a crime. You may be sent to jail for up to one
year, pay a fine of up to $1,000, or both.

@ [] Personal Conduct Orders
a. The person in @ must not do the following things to the protected people in @ and@:

[] Harass, attack, strike, threaten, assault (sexually or otherwise), hit, follow, stalk, molest, destroy personal
property, disturb the peace, keep under surveillance, impersonate (on the Internet, electronically or
otherwise), or block movements.

[] Contact, either directly or indirectly, by any means, including, but not limited to, by telephone, mail,
e-mail, or other electronic means.

[] Take any action, directly or through others, to obtain the addresses or locations of any protected persons.
(If this item is not checked, the court has found good cause not to make this order.)

b. Peaceful written contact through a lawyer or process server or another person for service of legal papers
related to a court case is allowed and does not violate this order.

C. [] Exceptions: Brief and peaceful contact with the person in @ and peaceful contact with children in @ as
required for court-ordered visitation of children, is allowed unless a criminal protective order says

otherwise.
@ [] Stay-Away Order
a. The person in @ must stay at least (specify): yards away from (check all that apply):
[ ] The person in@ [] School of person in@
(] The persons in (3) ] The child(ren)’s school or child care
(] Home of person in (1) [] Other (specify):

[ ] The job or workplace of person in@
[J Vehicle of person in(2)

b. [] Exceptions: Brief and peaceful contact with the person in @ and peaceful contact with children in @
as required for court-ordered visitation of children, is allowed unless a criminal protective order says
otherwise.

e [] Move-Out Order
The person in @ must move out immediately from (address):

@ No Guns or Other Firearms or Ammunition

a. The person in @ cannot own, possess, have, buy or try to buy, receive or try to receive, or in any other way
get guns, other firearms, or ammunition.

This is a Court Order.

RESSA0ER ey 12015 Restraining Order After Hearing (CLETS—OAH) DV-130, Page 2 of 6
(Order of Protection) ->
(Domestic Violence Prevention)
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Case Number:

@ b. The person in (2) must:

» Sell to, or store with, a licensed gun dealer, or turn in to a law enforcement agency, any guns or other
firearms within his or her immediate possession or control. Do so within 24 hours of being served with
this order.

« Within 48 hours of receiving this order, file with the court a receipt that proves guns have been turned in,
sold, or stored. (Form DV-800, Proof of Firearms Turned In, Sold, or Stored, may be used for the
receipt.) Bring a court filed copy to the hearing.

c. [] The court has received information that the person in (2) owns or possesses a firearm.

d. [ The court has made the necessary findings and applies the firearm relinquishment exemption under
Family Code section 6389(h). Under California law, the person in @ is not required to relinquish this
firearm (specify make, model, and serial number of firearm):

The firearm must be in his or her physical possession only during scheduled work hours and during
travel to and from his or her place of employment. Even if exempt under California law, the person in @
may be subject to federal prosecution for possessing or controlling a firearm.

@ [] Record Unlawful Communications
The person in @ has the right to record communications made by the person in @ that violate the judge’s orders.

[] Care of Animals
The person in @ is given the sole possession, care, and control of the animals listed below. The person in @
must stay at least yards away from and not take, sell, transfer, encumber, conceal, molest, attack, strike,
threaten, harm, or otherwise dispose of the following animals:

@ ] Child Custody and Visitation

Child custody and visitation are ordered on the attached form DV-140, Child Custody and Visitation Order
or (specify other form):

@ [] Child Support
Child support is ordered on the attached form FL-342, Child Support Information and Order Attachment
or (specify other form):

] Property Control

Only the person in @ can use, control, and possess the following property:

@ [] Debt Payment
The person in @ must make these payments until this order ends:

Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:

[] Check here if more payments are ordered. List them on an attached sheet of paper and write “DV-130,
Debt Payments” as a title.

[] Property Restraint
The [] person in@ [] personin @ must not transfer, borrow against, sell, hide, or get rid of or destroy
any property, including animals, except in the usual course of business or for necessities of life. In addition, the
person must notify the other of any new or big expenses and explain them to the court. (The person in @
cannot contact the person in @ if the court has made a*“No-Contact™order.)
Peaceful written contact through a lawyer or a process server or other person for service of legal papers related
to a court case is allowed and does not violate this order.

This is a Court Order.

Revised January/1, 2016 Restraining Order After Hearing (CLETS—OAH) DV-130, Page 3 of 6
(Order of Protection) -
(Domestic Violence Prevention)
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Case Number:

@ [] Spousal Support
Spousal support is ordered on the attached form FL-343, Spousal, Partner, or Family Support Order
Attachment or (specify other form):

[] Insurance

[ Thepersonin (1) [] the person in (2) isordered NOT to cash, borrow against, cancel, transfer, dispose
of, or change the beneficiaries of any insurance or coverage held for the benefit of the parties, or their child(ren),
if any, for whom support may be ordered, or both.

[] Lawyer's Fees and Costs
The person in (2) must pay the following lawyer’s fees and costs:
Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:

[] Payments for Costs and Services
The person in @ must pay the following:

Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:

L] Check here if more payments are ordered. List them on an attached sheet of paper and write “DV-130,
Payments for Costs and Services” as a title.
@ [] Batterer Intervention Program
The person in @ must go to and pay for a 52-week batterer intervention program and show written proof of
completion to the court. This program must be approved by the probation department.

[] Other Orders
Other orders (specify):

@ No Fee to Serve (Notify) Restrained Person
If the sheriff or marshal serves this order, he or she will do it for free.

Service

a. [ The people in @ and @ were at the hearing or agreed in writing to this order. No other proof of service is
needed.
b. ] The person in @ was at the hearing on the request for original orders. The person in @was not present.

(1) [ Proof of service of form DV-109 and form DV-110 (if issued) was presented to the court. The
judge’s orders in this form are the same as in form DV-110 except for the end date. The person in
@ must be served. This order can be served by mail.

(2) [ Proof of service of form DV-109 and form DV-110 (if issued) was presented to the court. The
judge’s orders in this form are different from the orders in form DV-110, or form DV-110 was not
issued. The person in @ must be personally “served” (given) a copy of this order.

c. [] Proof of service of form FL-300 to modify the orders in form DV-130 was presented to the court.

(1) [ The people in @ and @Were at the hearing or agreed in writing to this order. No other proof of
service is needed.

(2) [ The personin [] @ ] @ was not at the hearing and must be personally “served” (given) a copy
of this amended order.

@ [1 Criminal Protective Order
a. [ ] Form CR-160, Criminal Protective Order—Domestic Violence, is in effect.
Case Number: County: Expiration Date:
b. [] Other Criminal Protective Order in effect (specify):
Case Number: County: Expiration Date:

This is a Court Order.

REVESH JEIEY d, AU Restraining Order After Hearing (CLETS—OAH) DV-130, Page 4 of 6
(Order of Protection) >
(Domestic Violence Prevention)
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Case Number:

(List other orders on an attached sheet of paper. Write “DV-130, Other Criminal Protective Orders” as a title.)
c. [] No information has been provided to the judge about a criminal protective order.

[1 Attached pages are orders.
« Number of pages attached to this six-page form:
» All of the attached pages are part of this order.
» Attachments include (check all that apply):
[ ] DV-140 [] DV-145 [] DV-150 [] FL-342 [] FL-343
[] Other (specify):

Date:

Judge (or Judicial Officer)

Certificate of Compliance With VAWA

This restraining (protective) order meets all “full faith and credit” requirements of the Violence Against Women Act,
18 U.S.C. §8 2265 (1994) (VAWA) upon notice of the restrained person. This court has jurisdiction over the parties
and the subject matter; the restrained person has been or will be afforded notice and a timely opportunity to be heard
as provided by the laws of this jurisdiction. This order is valid and entitled to enforcement in each jurisdiction
throughout the 50 states of the United States, the District of Columbia, all tribal lands, and all U.S. territories,
commonwealths, and possessions and shall be enforced as if it were an order of that jurisdiction.

Warnings and Notices to the Restrained Person in @

If you do not obey this order, you can be arrested and charged with a crime.

« If you do not obey this order, you can go to jail or prison and/or pay a fine.

* Itisafelony to take or hide a child in violation of this order.

« If you travel to another state or to tribal lands or make the protected person do so, with the intention of disobeying this
order, you can be charged with a federal crime.

You cannot have guns, firearms, and/or ammunition.

You cannot own, have, possess, buy or try to buy, receive or try to receive, or otherwise get
guns, other firearms, and/or ammunition while the order is in effect. If you do, you can go to
jail and pay a $1,000 fine. Unless the court grants an exemption, you must sell to, or store
with, a licensed gun dealer, or turn in to a law enforcement agency, any guns or other
firearms that you have or control. The judge will ask you for proof that you did so. If you do
not obey this order, you can be charged with a crime. Federal law says you cannot have guns
or ammunition while the order is in effect. Even if exempt under California law, you may be
subject to federal prosecution for possessing or controlling a firearm.

Instructions for Law Enforcement

Start Date and End Date of Orders

The orders start on the earlier of the following dates:

* The hearing date in item (5) (a) on page 2, or

» The date next to the judge’s signature on this page.

The orders end on the expiration date in item @ on page 1. If no date is listed, they end three years from the hearing date.

This is a Court Order.

I Restraining Order After Hearing (CLETS—OAH) DV-130, Page 5 of 6
(Order of Protection) -
(Domestic Violence Prevention)
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Case Number:

Arrest Required if Order Is Violated

If an officer has probable cause to believe that the restrained person had notice of the order and has disobeyed the order,
the officer must arrest the restrained person. (Pen. Code, §8 836(c)(1), 13701(b).) A violation of the order may be a
violation of Penal Code section 166 or 273.6.

Notice/Proof of Service

Law enforcement must first determine if the restrained person had notice of the orders. If notice cannot be verified, the
restrained person must be advised of the terms of the orders. If the restrained person then fails to obey the orders, the
officer must enforce them. (Fam. Code, § 6383.)
Consider the restrained person “served” (notified) if:
» The officer sees a copy of the Proof of Service or confirms that the Proof of Service is on file; or
* The restrained person was at the restraining order hearing or was informed of the order by an officer. (Fam. Code,
8 6383; Pen. Code, § 836(c)(2).) An officer can obtain information about the contents of the order in the Domestic
Violence Restraining Order System (DVROS). (Fam. Code, § 6381(b)-(c).)

If the Protected Person Contacts the Restrained Person

Even if the protected person invites or consents to contact with the restrained person, the orders remain in effect and must
be enforced. The protected person cannot be arrested for inviting or consenting to contact with the restrained person. The
orders can be changed only by another court order. (Pen. Code, § 13710(b).)

Child Custody and Visitation

The custody and visitation orders are on form DV-140, items (3)and(4). They are sometimes also written on
additional pages or referenced in DV-140 or other orders that are not part of the restraining order.

Enforcing the Restraining Order in California

Any law enforcement officer in California who receives, sees, or verifies the orders on a paper copy, in the California
Law Enforcement Telecommunications System (CLETS), or in an NCIC Protection Order File must enforce the orders.

Conflicting Orders—Priorities for Enforcement

If more than one restraining order has been issued protecting the protected person from the restrained person, the
orders must be enforced in the following priority (see Pen. Code, § 136.2 and Fam. Code, §§ 6383(h)(2), 6405(b)):
1. EPO: If one of the orders is an Emergency Protective Order (form EPO-001) and it is more restrictive than other

restraining or protective orders, it has precedence in enforcement over all other orders.

2. No-Contact Order: If there is no EPO, a no-contact order that is included in a restraining or protective order has
precedence in enforcement over any other restraining or protective order.

3. Criminal Order: If none of the orders includes a no-contact order, a domestic violence protective order issued in a
criminal case takes precedence in enforcement over any conflicting civil court order. Any nonconflicting terms of the
civil restraining order remain in effect and enforceable.

4. Family, Juvenile, or Civil Order: If more than one family, juvenile, or other civil restraining or protective order has
been issued, the one that was issued last must be enforced.

(Clerk will fill out this part.)

——Clerk's Certificate—

Clerk’s Certificate | certify that this Restraining Order After Hearing (Order of Protection) is a true and
[seal] correct copy of the original on file in the court.
Date: Clerk, by , Deputy
This is a Court Order.
Revised January 1, 2018 Restraining Order After Hearing (CLETS—OAH) DV-130, Page 6 of 6

(Order of Protection)

(Domestic Violence Prevention)
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_ Findings and Order to Terminate Clerk stamps date here when form is filed.
DV-400 Restraining Order After Hearing

Complete only items 1 and 2. The remaining items are for court use.

DRAFT NOT APPROVED BY THE
@ Name of Protected Party: JUDICIAL COUNCIL

@ Name of Restrained Party:

(3) Court Findings (Fam. Code, § 6345 (a) & (d))

a. [] The Protected Party filed the request to terminate the restraining
orders in Restraining Order After Hearing (form DV-130). A
proof of service (by mail or personal service) of the request on Fill in court name and street address:
the Restrained Party is filed with the court.

b. [] The Restrained Party filed the request to terminate restraining
orders. The filed proof of service shows that the Protected Party
received notice of the Request by:

1. ] Personal service.

2.[] Service on the Secretary of State (the Protected Person
is registered in the Safe at Home Program).

3.[] An alternative, court-ordered method of service that gives Court fills in case number when form is filed.
actual notice of the request and the hearing. Case Number:

c. [] The Restrained Party filed the request to terminate the restraining
orders in form DV-130. The Protected Party was physically present in
court on hearing date, waived his or her right to notice, and does not
challenge the sufficiency of the notice.

d. [] The Protected Party was physically present at the hearing and
verified his or her identity.

e. [ ] The Protected Party and the Restrained Party submitted a written
stipulation (agreement) to terminate the restraining orders in
Restraining Order After Hearing (form DV-130).

f. L1 Other (specify):

Superior Court of California, County of

@ Court Orders

The protective orders in Restraining Order After Hearing (form DV-130) issued or modified on (date):

are terminated. This order is effective when made.

a. [] BQ/iI(i??(L)J)stody, visitation (parenting time), and child support orders in Restraining Order After Hearing (form
1. [J Remain in effect.
2.[] Have been modified on(date):
3. ] Are also terminated.

b. [] Spousal or domestic partner support orders in Restraining Order After Hearing (form DV-130)
1. [] Remain in effect.
2. [] Have been modified on (date):
3. ] Are also terminated.

C. Unless modified or terminated by court order, any existing orders for child custody, child visitation (parenting
time), child support, and spousal or partner support made in a Domestic Violence Prevention Act case after a
noticed hearing survive the termination of the protective order, and remain in effect. Family Code sections 6340
(@), 6345(b).

d. This order does not modify or terminate any existing criminal, juvenile, or probate court orders.

This is a Court Order.

N sy & o, iy o Findings and Order to Terminate DV-400, Page 1 of 2
Family Code, §/6345. Approved by DOJ Restraining Order After Hearing (CLETS—-CANCEL)

(Domestic Violence Prevention)
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Case Number:

@ [ Hearings
a. The hearing was on (date): with (name of judicial officer):
b. These people were at the hearing (check all that apply):
[] The Protected Party [] Protected Party’s lawyer (name):
[] The Restrained Party [] Restrained Party’s lawyer(name):
[] Other (name): [ ] Lawyer (name):
[] Other (name): [] Lawyer (name):

(6) CLETS Entry
The court or its designee will transmit this form within one business day to law enforcement personnel for entry
into the California Restraining and Protective Orders System via CLETS.

Service of this Order
a. [ ] The Protected Party and the Restrained Party were at the hearing or agreed in writing to this order.
No other proof of service is needed.
b. [ ] The Protected Party (party who asked for the order) was at the hearing. The Restrained Party was not.
Someone 18 or over—not anyone else protected or restrained by the restraining order—must personally
“serve” the Restrained Party with a filed copy of this order.

c. [] The Restrained Party (party who asked for the order) was at the hearing. The Protected Party was not.
Someone 18 or over—not anyone else protected or restrained by the restraining order—must personally

“serve” the Protected Party with a filed copy of this order.
d. [] Other (specify):

Date:
Judge (or Judicial Officer)
(Clerk will fill out this part.)
—<Clerk's Certificate—
Clerk’s Certificate I certify that this Findings and Order to Terminate Restraining Order After Hearing is
[seal] a true and correct copy of the original on file in the court.
Date: Clerk, by , Deputy
This is a Court Order.
New July 1, 2016 Findings and Order to Terminate DV-400, Page 2 of 2

Restraining Order After Hearing (CLETS-CANCEL)

(Domestic Violence Prevention)
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Draft not approved by the Judicial Council

DY o MIN[=e] How Do I Ask to Change or End a Domestic Violence

Restraining Order After Hearing?

®

®

®
®

©

©

Who can ask the court to change or end the Restraining Order After Hearing?
The Protected Party or the Restrained Party can ask to modify (change) or terminate (end) the
restraining orders issued in Restraining Order After Hearing (form DV-130) before the orders expire.

® Do not use form FL-300 to ask to renew the restraining orders in form DV-130 before they expire.
Use Request to Renew Restraining Order (form DV-700).

What orders can be changed or ended?
A party may ask the court to change or end any of the orders made on form DV-130, including:

e The restraining orders that protect persons from violence or threat of violence by others (for example, the
no contact, stay-away, move out, recording of unlawful communication orders);

The list of persons protected by the orders;

Child custody, child visitation (parenting time), or child support orders; and
Spousal or domestic partner support orders.

If I ask to end the restraining order, can | keep child custody, visitation, or support orders?
If the restraining order ends, any child custody, visitation (parenting time), support, or spousal or domestic
partnership orders will remain in effect, unless the court also changes or ends those orders.

What if the Restrained Party wants to change or end the restraining orders?
A restrained party must not violate the restraining order to contact the protected party. There are strict requirements
if the restrained party asks the court to change or end the orders as described in this form.

What forms do | fill out to ask to change or end the Restraining Order After Hearing?
a. Toask for an order to change or end your Restraining Order After Hearing (form DV-130);
[ ] Fill out FL-300, Request for Order.

b. To ask to change the child custody or visitation (parenting time) orders, you may need some of these forms:
[] FL-105, Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act
[] FL-311, Child Custody and Visitation (Parenting Time) Application Attachment
[] FL-312, Request for Child Abduction Prevention Orders
[] FL-341(C), Children’s Holiday Schedule Attachment
[] FL-341(D), Additional Provisions—Physical Custody Attachment
[ ] FL-341(E), Joint Legal Custody Attachment

c. To ask the court to change the child support orders made in form DV-130, you need:

L] A current form FL-150, Income and Expense Declaration. You may use form FL-155, Financial Statement
(Simplified), instead of form FL-150 if you meet the requirements listed on page 2 of form FL-155.

d. To ask the court to change the spousal or partner support orders (or orders about your finances), you need:

[ 1 A current form FL-150, Income and Expense Declaration
[] FL-157, Spousal or Partner Support Declaration Attachment (if asking to change a support judgment)

e. To ask the court to make orders for attorney’s fees and costs, you need:
[ 1 A current form FL-150, Income and Expense Declaration
[] FL-319, Request for Attorney’s Fees and Costs Attachment (or provide the information in a declaration)
[] FL-158, Supporting Declaration for Attorney’s Fees and Costs (or provide the information in a declaration)

f.  1f you plan on having witnesses testify at the hearing, you will need:
[] FL-321, Witness List

g. Additional forms you may need are described on pages 3 and 4 of this information sheet.

What if | want to respond to a request to change or end the Restraining Order?
Complete, file, and serve form FL-320, Responsive Declaration to Request for Order. See form FL-320-INFO,

Information Sheet: Responsive Declaration to Request for Order for more information.

Form Approved for Optional Use

Todicial Counst of Catforrea How Do | Ask to Change or End a Domestic DV-400-INFO, Page 1 of 4

New Juy 1. 2016 Violence Restraining Order After Hearing?
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Draft not approved by the Judicial Council

DV-400-INFO

How Do | Ask to Change or End a Domestic Violence
Restraining Order After Hearing?

Complete form FL-300 (page 1)
Caption: Complete the top part of the form,
including your name, address, telephone
number, e-mail address, and the court address.

» Write the names of the parties in the caption.
If you already have a family law case, use the party
names as they are in that case. If you are the
Petitioner in that case, you will be the Petitioner on
form FL-300. If you are the Respondent in the
family law case, you will be the Respondent on
form FL-300.

If you do not already have a family law case, list
yourself as the Petitioner on form FL-300 if you
are the Protected Party on the restraining order.
List yourself as the Respondent on form FL-300 if
you are the Restrained Party on the restraining
order.

« Check all the boxes that apply to the orders
you want.
Check the “Change” box if you want to change the
order. Below that, indicate the orders that you
want to change; for example, domestic violence
order, child custody, visitation (parenting time),
spousal or partner support.
If you want to ask the court to end the domestic
violence orders, check the box for “Domestic
Violence Order.” Then, check “Other, (specify)”

FL-300

‘e couRr uaE om
- NOT BY THE
su PEEIIDE COURT OF CALIFORNIA, COUNTY OF JUDICIAL COUNCIL
PETITIONER:
RESPONDENT:
OTHER PARENT/PARTY:
REQUEST FOR ORDER [_] CHANGE [ ] TEMPORARY EMERGENCY ORDERS
[] Child Custody [ Visitation (Parenting Time) [__] Spousal or Partner Support
|| chid Suppart . [__] Domestic Viclence Order [ Attomey's Fees and Costs
[ Property Control. [_] Cther (specily).
NOTICE OF HEARING
1. TO
[ Petitioner [] [ Other aty [ ©
2 A COURT HEARING WILL BE HELD AS FOLLOWS:
a. Date Time. ] Dept [ Reom
b Address of court [ ] same as noted above [ other (specity).

w

WARNING to the person served with the Request for Order: The court may make the requested orders without you if you do
notfile a Responsive Declaration to Request for Order (form FL-320), serve a copy on the cther parties at least nine court days
before the hearing (unless the court has ordered a shorter period of time), and appear at the hearing. (See form FL-J20-INFO for
mere information, )

(Forms FL-300-INFO and DV-400-INFO provide information abaut completing this form )

COURT ORDER
{FOR COURT USE ONLY)

Itis ordered that:
4, Time [] forservice [_] untilthe hearing  is shortened. Service must be on or before (date)
5[] Any Responsive Deciaration to Request for Order (form FL-320) must be served on or before (dale)

B[] The parties must attend an or chikl custody
(specify dale, time, and location).

for child custody ling as follows

7. [0 The crders in Temparary Emergency (Ex Parte) Orders (form FL-305) apply to this proceeding and must be persanally
served with all docurnents filed with this Request for Order

B[] Cther jspecify)

REQUEST FOR ORDER

and write “End restraining orders in form DV-130.”

Item 1: Write the name of the other parties in your

case.

Item 2: Leave this blank. The court clerk will fill in

the date, time, and location of the hearing.

Item 3: This is a notice to the other parties in the case.

Items  Leave these blank. The court will complete

4-5: them if it grants the order.

Item 6: In some counties, the court clerk will check item
6 and provide the details for your required child
custody mediation or recommending counseling
appointment. Other courts require the party or
the party’s attorney to make the appointment and
then complete item 6 before filing form FL-300.
Ask your court’s Family Law Facilitator or Self-
Help Center to find out what your court requires.

Items  Leave these blank. The court will complete them

7-8: if needed.

Complete form FL-300 (pages 2-4)

W

Complete additional forms and make copies
Complete any additional forms that you need to give to
the court clerk when you file the Request for Order.
Make at least three copies of your full packet.

File your completed forms

Take them to the clerk’s office in person, mail them, or
e-file them (if available in your county). The clerk will
keep the original and give you back the copies you made
with a court date and time stamped on the first page of
the Request for Order.

Note: To help schedule the hearing date, tell the clerk if
the Protected Party is registered in the Safe at Home

program. Extra time is needed for the Protected Party to
receive notice after it is served on the Secretary of State.

Filing fee

Generally, there is no fee to file a request to change or
end the orders included in Restraining Order After
Hearing (form DV-130). However, after a restraining
order is ended, the court may charge a fee if a party files
a request to change the child custody, visitation, or
support orders granted in form DV-130.

New July 1, 2016

How Do | Ask to Change or End a Domestic Violence
Restraining Order After Hearing

DV-400-INFO, Page 2 of 4
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DV-400-INFO How Do | Ask to Change or End a Domestic Violence

Restraining Order After Hearing?

@ Temporary Emergency (Ex Parte) Orders
(nondomestic violence restraining orders)

To address emergencies, courts can sometimes
grant a party’s request for temporary emergency
orders with or without notice to the other party
before the court hearing. The temporary orders
last until the day of the hearing.

« A request for temporary emergency orders must
involve an immediate danger or irreparable
harm to a party or children in the case, or an
immediate loss or damage to property.

» Ask your court’s family law facilitator or self-
help center to explain procedures for requesting
temporary emergency orders at your court, and
follow those procedures.

« By law, the court CANNOT grant a Restrained
Party’s request for temporary emergency orders
to change or end the restraining orders before
the noticed court hearing. However, the
Restrained Party may seek a court order for a
shorter time until the hearing or for a shorter
time to serve the request on the Protected Party.

Serve the Request for Order documents

The other party must be “served” with a:

* Copy of the Request for Order and all the other
forms and attachments filed with the court clerk.

» Copy of any temporary emergency orders granted.

» Blank form FL-320, Responsive Declaration to
Request for Order

» Blank form FL-150, Income and Expense Declaration
(if you served form FL-150 or FL-155).

General information about “service”
“Service” is the act of giving your legal papers to all
persons named as parties in the case so that they know:
what orders you are asking for; whether temporary
emergency orders were made before the hearing; the
date, time, and location of the hearing; and how to
respond to your request.

NOTE: For questions about serving form FL-300, talk
with a lawyer or contact your Family Law Facilitator or
Self-Help Center http://www.courts.ca.gov/1083.htm.

Service deadlines

Unless the court orders a different deadline:
Personal service (hand-delivery) must be completed
at least 16 court days before the hearing.

Service by mail must be completed at least 16
court days, PLUS five calendar days, before the
hearing if service is done within the state.

Who can “serve” the documents
The server must be 18 years of age or older and

not

be anyone protected or restrained by the orders.

You cannot serve the papers. The server can be a
friend, a relative who is not involved in your case,
a sheriff, or a professional process server. If serving
by mail, the server must live or work in the county
where the mailing took place.

When personal service is required

|

M

A Restrained Party’s request to change or end
restraining orders must always be personally
served (hand-delivered) on the Protected Party,
unless the court allows another method.

The court granted temporary emergency (ex
parte orders) that start before the hearing date.

Note: Special procedures apply for personal
service on a Protected Party who has a
confidential address with the Secretary of
State’s Safe at Home program. For more
information, go to www.sos.ca.gov/registries/
safe-home/applicants-and-participants/
program-policies/.

When service by mail is permitted

|

|

A Protected Party’s Request for Order to
change or end the restraining orders in form
DV-130 may be served on the restrained party
by mail.

Requests by either party only to change
temporary orders in form DV-130 for child
custody or visitation (parenting time), support,
financial, or other orders (NOT protective
orders), may be served by mail.

Requests made by either party only to change
“permanent” or “final” orders for child
custody and visitation (parenting time), or
child support in form DV-130 may be served
by mail if an Address Verification is included
(see form FL-334 at courts.ca.gov/documents/

f1334.pdf).

New July 1, 2016 How Do | Ask to Change or End a Domestic
Violence Restraining Order After Hearing?

DV-400-INFO, Page 3 of 4
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DV-400-INFO

How Do | Ask to Change or End a Domestic Violence
Restraining Order After Hearing?

Server must complete a Proof of Service
After the forms are personally served, the server
must complete a proof of personal service and give
it to you. Form FL-330, Proof of Personal Service
may be used for this purpose. Give the server form
FL-330-INFO, Information Sheet for Proof of
Personal Service™ for instructions.

If service was by mail, the server may use form
FL-335, Proof of Service by Mail. Give the server form
FL-335-INFO, Information Sheet for Proof of Service
by Mail for instructions.

File the Proof of Service before your hearing

@)

Make three copies of the proof of service. Give the
original and copies to the court clerk as soon as
possible (or e-file them) before your hearing.

The clerk will keep the original and give you back the
copies stamped “Filed.” Bring a copy stamped “Filed”
to your hearing. The filed Proof of Service shows the
judge that the person received a copy of the Request
for Order and all other documents or attachments.

Get ready for your hearing
Find more information about preparing for your
hearing at http://www.courts.ca.gov/1094.htm.

Go to the court hearing

Take at least three copies of your filed forms to the
hearing, including the proof of service. At the
hearing, the judge will decide whether to change or
end the restraining orders.

What if the judge changes or ends the
restraining order at the hearing?

[v] If the judge changes (amends) the orders, fill
out a new form DV-130, Restraining Order
After Hearing that shows the changed orders
orders.

Check the “Amended” box on the top of the
form. The court will write the number of the
amendment on the form. For example, if it is
the first time the order is changed, the court
will write “1st” before the word “Amended.”

Give the court three copies of the proposed
amended order.

@)

[] If the judge ends the restraining order, give
the court form DV-400, Findings and Order
to Terminate Restraining Order After
Hearing. Complete only items 1 and 2, and
give the court three copies.

After the judge signs the order, the clerk will
file the original and and give you three
stamped copies.

|

Serve the court order

Have the other party personally served with a
copy of the filed orders made on form DV-130 or
form DV-400, unless the court orders another
method of service or the other party was served at
the hearing,

File the Proof of Service

The server must complete a proof of personal
service, such as form FL-330, Proof of Personal
Service. Make three copies.

The original proof of personal service must then
be filed with the court clerk. The clerk will file
the original and give you back the copies you sent
to the clerk stamped “Filed.”

Keep one copy with you and another in a safe
place in case you need to show it to the police.

Get the order entered into the
statewide Restraining Order Registry
The court will send the filed, amended form
DV-130 or form DV-400 and proof of service to
law enforcement for you. That way police across
the state and the nation will know the order has
changed or ended.

Need more help?

Ask the court clerk about free or low-cost legal
help.

For a referral to a local domestic violence or
legal assistance program, call the National
Domestic Violence Hotline at 1-800-799-7233
(TDD: 1-800-787-3224). It is free and private.
They can help in more than 100 languages.

If you need protection in the future,
you can always go back to court and
ask for arestraining order.

New July 1, 2016

How Do | Ask to Change or End a Domestic

DV-400-INFO, Page 4 of 4
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FL-300

PARTY WITHOUT ATTORNEY OR ATTORNEY: STATE BAR NO: FOR COURT USE ONLY
NAME:
FIRM NAME:
STREET ADDRESS:
CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO. :

E-MAIL ADDRESS:
ATTORNEY FOR (Name):

NOT APPROVED BY THE

SUPERIOR COURT OF CALIFORNIA, COUNTY OF JUDICIAL COUNCIL

STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER:
RESPONDENT:
OTHER PARENT/PARTY:

REQUEST FOR ORDER [ | CHANGE [ ] TEMPORARY EMERGENCY ORDERS CASE NUMBER:
Child Custody ~ [__] Visitation (Parenting Time) [__] Spousal or Partner Support
Child Support [ ] Domestic Violence Order || Attorney's Fees and Costs
[ ] Property Control [__] Other (specify):

NOTICE OF HEARING

1. TO (name(s)):
[ ] petitioner [ ] Respondent [ | Other Parent/Party [__| Other(specify):

2. A COURT HEARING WILL BE HELD AS FOLLOWS:

a. Date: Time: [ | Dept. [ ] Room.:
b. Address of court [ | same as noted above [[__| other (specify):

3. WARNING to the person served with the Request for Order: The court may make the requested orders without you if you do
not file a Responsive Declaration to Request for Order (form FL-320), serve a copy on the other parties at least nine court days
before the hearing (unless the court has ordered a shorter period of time), and appear at the hearing. (See form FL-320-INFO for
more information.)

(Forms FL-300-INFO and DV-400-INFO provide information about completing this form.)

COURT ORDER
It is ordered that: (FOR COURT USE ONLY)

4. ] Time [__]forservice [ ] untilthe hearing is shortened. Service must be on or before (date):
5. [ ] Any Responsive Declaration to Request for Order (form FL-320) must be served on or before (date):

6. [ ] The parties must attend an appointment for child custody mediation or child custody recommending counseling as follows
(specify date, time, and location):

7. [__1 The ordersin Temporary Emergency (Ex Parte) Orders (form FL-305) apply to this proceeding and must be personally
served with all documents filed with this Request for Order.

8. [ Other (specify):

Date:
JUDICIAL OFFICER
Page 1 of 4
Form Adopted for Mandatory Use Family Code, §§ 2045, 2107, 6224,
Judicial Council of California 6226, 6320-6326, 6380-6383;
FL-300 [Rev. July 1, 2016] REQUEST FOR ORDER Government Code, § 26826

Cal. Rules of Court, rule 5.92
www.courts.ca.gov
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FL-300
PETITIONER:

CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

REQUEST FOR ORDER

Note: Place a mark in front of the box that applies to your case or to your request. If you need more space, mark the box for
“Attachment.” For example, mark “Attachment 2a” to indicate that the list of children's names and birth dates continues on a paper
attached to this form. Then, on a sheet of paper, list each attachment number followed by your request. At the top of the paper, write
your name, case number, and “FL-300" as a title. (You may use Attached Declaration (form MC-031) for this purpose.)

1. [ ] RESTRAINING ORDER INFORMATION

One or more domestic violence restraining/protective orders are now in effect between (specify):

[ ] Petitioner [ ] Respondent [ | Other Parent/Party (Attach a copy of the orders if you have one.)
The orders are from the following court or courts (specify county and state):

(1) [__] Criminal: County/state (specify): Case No. (if known):
(2) [__] Family: County/state (specify): Case No. (if known):
(3) [__] Juvenile: County/state (specify): Case No. (if known):

(4) [__] Other: County/state (specify):
2. [__] CHILD CUSTODY

Case No. (if known):

I request temporary emergency orders
[__] VISITATION (PARENTING TIME) a poraty gency
a. | request that the court make orders about the following children (specify):
. [ ] Legal Custody to (personwho [ ] Physical Custody to (person

Child's Name Date of Birth decides: health, education, etc): with whom child lives):

) - o [ ] Attachment 2a.
b. [ ] The orders I requestfor [ | child custody [ ] visitation (parenting time) are:
(1) [__] Specified in the attached forms:
[ ] Form FL-305 [ Form FL-311 [ ] Form FL-312 [ ] Form FL-341(C)

[ ] Form FL-341(D) [__] Form FL-341(E) [ Other (specify):

(2) [_] As follows (specify): [ 1 Attachment 2b.

c. The orders that | request are in the best interest of the children because (specify): [ ] Attachment 2c.

d. [ ] Thisis a change from the current order for [__] child custody [ ] visitation (parenting time).

(1) The order for legal or physical custody was filed on (date): . The court ordered (specify):

(2 The visitation (parenting time) order was filed on (date): . The court ordered (specify):

Attachment 2d.
FL-300 [Rev. July 1, 2016] REQUEST FOR ORDER
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FL-300

PETITIONER: CASE NUMBER:

RESPONDENT:
OTHER PARENT/PARTY:

3. [ ] CHILD SUPPORT
(Note: An earnings assignment may be issued. See Income Withholding for Support (form FL-195)
a. | request that the court order child support as follows:
Child's name and age [_] ! request support for each Monthly amount ($) requested
child based on the child (if not by guideline)
support guidelines.

[ ] Attachment 3a.
b. [ 1wantto change a current court order for child support filed on (date):
The court ordered child support as follows (specify):

C. | have completed and filed with this Request for Order a current Income and Expense Declaration (form FL-150) or,
| filed a current Financial Statement (Simplified) (form FL-155) because | meet the requirements to file form FL-155.

d. The court should make or change the support orders because (specify): [ ] Attachment 3d.

4. [ ] SPOUSAL OR DOMESTIC PARTNER SUPPORT
(Note: An Earnings Assignment Order For Spousal or Partner Support (form FL-435) may be issued.)

a. [_] Amount requested (monthly): $
b. [ ] twantthecourtto [ | change [ | end the current support order filed on (date):
The court ordered $ per month for support.

€. [ ] This request is to modify (change) spousal or partner support after entry of a judgment.
I have completed and attached Spousal or Partner Support Declaration Attachment (form FL-157) or a declaration
that addresses the same factors covered in form FL-157.

d. | have completed and filed a current Income and Expense Declaration (form FL-150) in support of my request.
€. The court should should make, change, or end the support orders because (specify): [ ] Attachment 4e.
5. [ ] PROPERTY CONTROL [_] I request temporary emergency orders

a. The [__| petitioner [ ] respondent [[_] other parent/party  be given exclusive temporary use, possession, and
control of the following property that we [ | own or are buying [ ] lease or rent

b. The [ ] petitioner [ | respondent [ ] other parent/party be ordered to make the following payments on debts
and liens coming due while the order is in effect:

Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:

c. [__] Thisis a change from the current order for property control filed on (date):
d. Specify in Attachment 5d the reasons why the court should make or change the property control orders.

FL-300 [Rev. July 1, 2016] REQU EST FOR ORDER Page 3 of 4
49



FL-300

PETITIONER: CASE NUMBER:
RESPONDENT:

OTHER PARENT/PARTY:
6. [__] ATTORNEY'S FEES AND COSTS
| request attorney's fees and costs, which total (specify amount): $
a. A current Income and Expense Declaration (form FL-150).

b. A Request for Attorney's Fees and Costs Attachment (form FL-319) or a declaration that addresses the factors covered in
that form.

. | filed the following to support my request:

c. A Supporting Declaration for Attorney's Fees and Costs Attachment (form FL-158) or a declaration that addresses the
factors covered in that form.

7. [__] DOMESTIC VIOLENCE ORDER

o Do not use this form to ask for domestic violence restraining orders! Read form DV-505-INFO, How Do | Ask for a
Temporary Restraining Order, for forms and information you need to ask for domestic violence restraining orders.

® Read form DV-400-INFO, How to Change or End a Domestic Violence Restraining Order for more information.

The Restraining Order After Hearing (form DV-130) was filed on (date):
b. Irequestthatthe court [ ] change [ __Jend the personal conduct, stay-away, move-out orders, or other
protective orders made in Restraining Order After Hearing (form DV-130). (If you want to change the orders, complete 7c.)

c. [__] Irequest that the court make the following changes to the restraining orders (specify): [ ] Attachment 7c.

d. Iwantthe court to change or end the orders because (specify): [ ] Attachment 7d.

8. [__] OTHER ORDERS REQUESTED (specify): [ ] Attachment 8.

9. [_] TIME FOR SERVICE / TIME UNTIL HEARING | urgently need:

a. [__] To serve the Request for Order no less than (number): court days before the hearing.
b. [ ] The hearing date and service of the the Request for Order to be sooner.

C. | need the order because (specify): [ ] Attachment 9c.

10.[ | FACTS TO SUPPORT the orders | request are listed below. The facts that | write in support and attach to this request cannot
be longer than 10 pages, unless the court gives me permission. [ ] Attachment 10.

| declare under penalty of perjury under the laws of the State of California that the information provided in this form and all attachments
is true and correct.

Date:

(TYPE OR PRINT NAME)

(SIGNATURE OF APPLICANT)
Requests for Accommodations
Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter services are available if

you ask at least five days before the proceeding. Contact the clerk’s office or go to www.courts.ca.gov/forms for Request
for Accommodations by Persons With Disabilities and Response (form MC-410). (Civ. Code, § 54.8.)

FL-300 [Rev. July 1, 2016]
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Draft not approved by the Judicial Council

SIS0 BNNIZ®] Information Sheet for Request for Order

USE Request for Order (form FL-300): ,

(2) po

To schedule a court hearing and ask the court to make new orders or to change orders in your case. The request
can be about child custody, visitation (parenting time), child support, spousal or partner support, property,
finances, attorney’s fees and costs, or other matters.

To change or end the domestic violence restraining orders granted by the court in Restraining Order After
Hearing (form DV-130). See How Do | Ask to Change or End a Domestic Violence Restraining Order (form
DV-400-INFO) for more information.

NOT USE Request for Order (form FL-300):

Before you have filed a Petition to start your case (form FL-300 may be filed with the Petition).

If you and the other party have an agreement. For information about how to write up your agreement, get it
approved by the court, and filed in your case, see http://www.courts.ca.gov/selfhelp-agreeFL .htm, speak with
an attorney, or get help at your court’s Self-Help Center or Family Law Facilitator’s Office.

When specific Judicial Council forms must be used to ask the court for orders. For example, to ask:

—For a domestic violence restraining order, use forms DV-100, DV-109, and DV-110.

—For an order for contempt, use form FL-410.

—To set aside a child support order, use form FL-361 or form FL-640.

—To set aside a volunteer declaration of paternity, use form FL-280.

@ Forms checklist
a.

b.

Form FL-300, Request for Order, is the basic form you need to file with the court. Depending on your request,
you may need these additional forms:

To request child custody or visitation (parenting time) orders, you may need to complete some of these forms:
[] FL-105, Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act

[] FL-311, Child Custody and Visitation (Parenting Time) Application Attachment

[] FL-312, Request for Child Abduction Prevention Orders

[] FL-341(C), Children’s Holiday Schedule Attachment

[ ] FL-341(D), Additional Provisions—Physical Custody Attachment

[] FL-341(E), Joint Legal Custody Attachment

If you want child support, you need this form:

[] A current FL-150, Income and Expense Declaration. You may use form FL-155, Financial Statement
(Simplified) instead of form FL-150 if you meet the requirements listed on page 2 of form FL-155.

If you want spousal or partner support or orders about your finances, you need these forms:

[ ] A current FL-150, Income and Expense Declaration
[] FL-157, Spousal or Partner Support Declaration Attachment (or provide the information in a declaration)

If you want attorney’s fees and costs, you need these forms:

[ ] A current FL-150, Income and Expense Declaration

[] FL-319, Request for Attorney’s Fees and Costs Attachment (or provide the information in a declaration)

[] FL-158, Supporting Declaration for Attorney’s Fees and Costs (or provide the information in a declaration)

To request temporary emergency (ex parte) orders, you need:
[ ] FL-305, Temporary Emergency Orders to serve as the proposed temporary emergency orders.

[] Your declaration describing how and when you gave notice about the request for temporary emergency orders.
You may use form FL-303, Declaration Regarding Notice and Service of Request for Temporary Emergency

(Ex Parte) Orders.
[] Other forms required by local courts. See item 9 on page 3 of this form for more information.

If you plan to have witnesses testify at the hearing, you need form:
[ ] FL-321, Witness List

If you want to request a separate trial (bifurcation) on an issue, you need form:
[] FL-315, Request or Response to Request for Separate Trial

Form Approved
Judicial Council

for Optional Use

of Calffornia Information Sheet for Request for Order FL-300-INFO, Page 1 of4

www.courts.ca.gov
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Complete form FL-300 (Page 1)

Caption: Complete the top portion with your
name, address, and telephone number, and the
court address. Next, write the name of the
Petitioner, Respondent, or Other Parent/Party
(You must use the party names as they appear
in the petition that was originally filed with the
court). Then, write the case number.

In the next section, check “CHANGE” if you
want to change an existing order. Check
“TEMPORARY EMERGENCY (EX PARTE)
ORDER?” if you are asking that the court make
emergency orders that will be effective until the
hearing date. Then, check all the boxes that
apply to the orders you are requesting.

Item 1: List the name(s) of the other person(s)
in your case who will receive your
request. In some cases, this might
include a grandparent who is joined
as a party in the case, a local child
support agency, or a lawyer who
represents a child in the case.

Item 2: Leave this blank. The court clerk will
fill in the date, time, and location of the
hearing.

Item 3: This is a notice to all other parties.

FOR COURT USEONL T

NOT THE

SUPERIOR COURT OF CALIFORMIA, COUNTY OF JUDICIAL COUNCIL

PETITIONER:
RESPONDENT:
OTHER PARENT/PARTY:

REQUEST FOR ORDER [_] CHANGE [ ] TEMPORARY EMERGENCY ORDERS

Child Custody ~ [_] Visitation (Parenting Time) [__] Spousal or Partner Support
B Child Support [ | Domestic Viclence Order || Attomey's Fees and Costs
) Property Control: [ Other (specify

NOTICE OF HEARING

1. TO fnamaeys)):
[ Petitiones [__] Respondent [__] Other Parent/Party (] Other(specifil:

2 A COURT HEARING WILL BE HELD AS FOLLOWS:

[ Reom

2 Date Time [ ept
B Address of cout [ same as noted above ] other (apecify)

Items Leave these blank. The court will
4-5: complete them if the orders are granted.

Item 6: In some counties, the court clerk will
check item 6 and provide the details for
your required child custody mediation or
recommending counseling appointment.
Other courts require the party or the
party’s lawyer to make the appointment
and then complete item 6 before filing
form FL-300.

Ask your court’s Family Law Facilitator
or Self-Help Center to find out what
your court requires

Items: Leave these blank. The court will
7-8:  complete them, if needed.

@ Complete form FL-300 (pages 2-4)

Complete additional forms and make copies
Complete any additional forms that you need to file

with the Request for Order. Make at least two copies
of your full packet.

3. WARNING to the person served with the Request for Order: The court may make the requessed orders without you if you do
notfile a Responsive Declaration fo Request for Order (form FL-320). serve a copy on the other parties at least nine court days
belore the hearing (unless the cowt has ordered a shoner period of time), and appear at the heanng. (See form FL-320-INFO for
mere informabion. )

{Forms FL-300-INFO and DV-400-INFO provid information abouf compieling this form )

COURT ORDER
#FOR COURT USE OMLY)

It is ordered that:
4 Time [] for service [ until the hearing  is shortened. Service must be on or before (date)
B Any Responsive Declaration lo Request for Order (form FL-320) must be senved on or bedore (dale)

B[] The parties must attend an appointment for child custody mediation o child custody recommending counseling as follows
(specify date, time, and kocation)

7| 0 The orders in Temporary Emergency (Ex Parte) Orders (form FL-305) apply to this proceeding and must be personally
served with all docurnenits filed with this Request for Order.

B Other {specify)

REQUEST FOR ORDER

Note: You may file one form FL-150 to respond
to items 3, 4, and 6.

@ File your documents

Give your paperwork and the copies you made to the
court clerk to process. You may take them to the

clerk’s office in person, mail them, or, in some counties,
you can e-file them.

The clerk will keep the original and give you back the
copies you made with a court date and time stamped on
the first page of the Request for Order. The procedure
may be different in some courts if you are requesting
temporary emergency orders.

Pay filing fees

A fee is due at the time of filing.

If you cannot afford to pay the filing fee, and you do not
already have a valid fee waiver order in this case, you
can ask the court to waive the fee by completing and
filing form FW-001, Request to Waive Court Fees and
form FW-003, Order on Court Fee Waiver.

Revised July 1, 2016

Information Sheet for Request for Order
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L)

Temporary Emergency (Ex Parte) Orders
(nondomestic violence restraining orders)

Courts can make temporary orders in your family
law case to respond to emergencies that cannot
wait to be heard on the court’s regular hearing
calendar.

The emergency must involve an immediate danger
or irreparable harm to a party or children in the
case, or an immediate loss or damage to property.

To request these orders:

e Complete form FL-300. Describe the
emergency and explain why you need the
temporary emergency orders before the
hearing.

* Complete form FL-305 to serve as your
proposed temporary orders.

» Include a declaration describing how and
when you notified the other parties (or why
you could not give notice) about your request
and the hearing (see form FL-303).

» Complete other forms if required by your
local court rules.

» Follow your court’s local procedures for
reserving the day for the hearing, submitting
your paperwork, and paying filing fees.

General information about “service”
“Service” is the act of giving your legal papers to
all persons named as parties in the case so that they
know what orders you are asking for and have
information about the hearing.

If the other parties are NOT properly served, the

judge cannot make the orders you requested on the

date of the hearing.

Serve the Request for Order and blank forms
The other party must be “served” with a:

* Copy of the Request for Order and all the other
forms and attachments filed with the court clerk.

« Copy of any temporary emergency orders granted.

» Blank form FL-320, Responsive Declaration to
Request for Order

* Blank form FL-150, Income and Expense Declaration

(if you served form FL-150 or FL-155).

Who can be a “server”

You cannot serve the papers. Have someone else
(who is at least 18 years old) do it. The “server”
can be a friend, a relative who is not involved in
your case, a sheriff, or a professional process
server.

“Personal Service”

Personal service means that your “server” walks
up to each person to be served, makes sure he or
she is the right person, and then hand-delivers a
copy of all the papers (and the blank forms) to him
or her. The server may leave the papers near the
person if he or she will not take them.

Hi, Jehn Doe, Here
are impoctant legal
papers for you

=
~ \'“p?: -
‘L \}} (/\L_??\“\
RN TNy
AN Ne=sm \
) s \ et
(] — —" F

Note: Sometimes the papers may be personally
served on the other party’s lawyer (if he or she has
one) in the family law case.

“Service by mail”
means that your “server”

places copies of all the
documents (and blank
forms) in a sealed
envelope and mails them
to the address of each

party being served (or to the party’s lawyer, if
he or she has one).

The server must be 18 years of age or over and
live or work in the county where the mailing took
place.

Important! For questions about personal service
or service by mail, talk with a lawyer or check
with your court’s Family Law Facilitator or Self-
Help Center at http://www.courts.ca.gov/1083.
htm.

Revised July 1, 2016
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@ When to use personal service or service by mail

Personal Service

Personal service is the best way to make sure the
other adults in your case are correctly served.
Sometimes you must use personal service.

You must use personal service when the court:
El Ordered personal service;
[V] Granted temporary emergency orders;

[/] Does not yet have the power to make orders that
apply to the other party because he or she has
either NOT previously:
¢ Been served with a Summons and Petition;*

OR
« Appeared in the case by filing a:
a. Response to a Petition;
b. Appearance, Stipulations, and Waivers;
c. Written notice of appearance;
d. Request to strike all or part of the Petition; or
e. Request to transfer the case.

*Note: A Request for Order may be served at the
same time as the family law Summons
and Petition.
1. After serving, the server must fill out a Proof of
Personal Service (form FL-330) and give it to you.
If the server needs instructions, give him or her
form FL-330-INFO, Information Sheet for Proof
of Personal Service.

2. Take the completed Proof of Personal Service
form to the clerk’s office (or e-file it, if available in

your court) at least 5 court days before your hearing.

Deadline: The deadline for personal service is 16 court
days before the hearing date, unless the court orders a
different deadline.

Service by Mail

If you are not required to use personal service, you

may use service by mail.

Important! Check with your court’s Family Law
Facilitator's Office or Self-Help Center, or ask a

lawyer to be sure you are allowed to use service by
mail in your case.

A Request for Order to change a judgment or final
order on the issue of child custody, visitation (parenting
time), or child support may be served by mail if:

The documents do not include temporary
emergency orders;

IZI The court did not order personal service; and

You have verified the other party’s current
residence or office address. (You may use
Address Verification (form FL-334).)

To change a judgment or final order on any other
issue, including spousal or domestic partner support,
the Request for Order may need to be personally
served on the other party.

1. After serving, the server must fill out a Proof of
Service by Mail (form FL-335) and give it to you.
If the server needs instructions, give him or her
an Information Sheet for Proof of Service by Mail
(form FL-335-INFO).

2. Take the completed Proof of Personal Service
form to the clerk’s office (or e-file it, if available
in your court) at least 5 court days before your
hearing.

Deadline: Unless the court orders a different time,
service by mail must be completed at least

16 court days PLUS 5 calendar days before the
hearing date (if service is in California). Other time
lines apply for service outside of California.

Get ready for your hearing

« Take at least two copies of your documents and filed forms to the hearing. Include a filed Proof of Service form
* Find more information about preparing for your hearing at http://www.courts.ca.gov/1094.htm.
« For information about having the other party testify in court, go to URL to be determined.

After the hearing the court orders made on form FL-340, Findings and Order After Hearing, must be filed and served.

Do you have questions or need help?

Find a lawyer through your local bar association, the State Bar of California at http://calbar.ca.gov, or the

Lawyer Referral Service at 1-866-442-2529.

» For free and low-cost legal help (if you qualify), go to http://www.lawhelpca.org.

* Contact the Family Law Facilitator or Self-Help Center for information and assistance, and referrals to local
legal services providers. Go to http://www.courts.ca.gov/selfhelp-courtresources.htm.

Revised July 1, 2016
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FL-303

FOR COURT USE ONLY

[PARTY WITHOUT ATTORNEY OR ATTORNEY: STATE BAR NO:

NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO. (Optional):

DRAFT -

ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF NOT APPROVED BY THE
STREET ADDRESS: JUDICIAL COUNCIL

MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER:
RESPONDENT:
OTHER PARENT/PARTY:

DECLARATION REGARDING NOTICE AND SERVICE OF REQUEST CASE NUMBER:
FOR TEMPORARY EMERGENCY (EX PARTE) ORDERS

NOTICE: Do not use this form to ask for a domestic violence restraining order. File this completed form with the court clerk at the
same time that the request for temporary emergency orders is filed in a family law case. Local court procedures for a hearing on
the request for temporary emergency orders may vary. Check your court's local rules for the procedures at courts.ca.gov/3027.htm.

1. lam (specify): | attorney for [ ] petitioner [ ] respondent [ | other parent/party in the case.
[ 1 nota party in the case (specify):
2. NOTICE (Complete either a, b, or c)
a. [___] Before the request for temporary emergency orders was filed, | gave notice as described in items (1) through (5):
(1) I gave notice to (specify):
[ ] Petitioner [ ] Petitioner's Attorney [ | Other Parent/Party [ | Other Parent/Party's Attorney
[ ] Respondent [ ] Respondent's Attorney [ | Child's Attorney
[ ] Other (specify):
(2) | notified the person in 2a(1) that on (date): at (time): [Jam. []p.m.
at this location (specify):
[ ] There will be an emergency court hearing. [ | Papers will be filed to ask for temporary emergency orders.

(3) I gave notice by this method:

[ ] personally on(date): at (location): , California; at [(Jam. ] p-m.
[ ] telephone on (date): telephone no.: at ] am.[] p.m.
1 voicemail on (date): voicemail no.: at ] am.[] p.m.
[ ] fax machine on (date): fax no.: at (1 am.[] p.m.

(4) The time | gave notice (specify):
[ ] By 10 a.m. the court day before this emergency hearing.

After 10 a.m. the court day before this emergency hearing because of the following exceptional circumstances
(specify):

(5) I notified the person in 2a(1) that the following temporary emergency orders are being requested (specify):

(6) The person in 2a(1) responded as follows: |:| Attachment 2a(6)

() 1 [ ]1do [_] donot believe that the person in 2a(1) will oppose the request for temporary emergency orders.
Page 1 of 2

Soticial Couneil of outtoma . DECLARATION REGARDING NOTICE AND SERVICE OF REQUEST ~ Famiy Code, 852045, 3062-3064,

4620, 6200, 6300, 7710

FL-303 [New July 1, 2016] FOR TEMPORARY EMERGENCY (EX PARTE) ORDERS Cal. Rules of Court,fules 5.151-5.169
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FL-303

PETITIONER: CASE NUMBER:

RESPONDENT:
OTHER PARENT/PARTY:

2. NOTICE (continued)

b. [__] Idid not give notice about the request for temporary emergency orders. | request that the court waive notice to the other
party due to the following exceptional circumstances (check all that apply):
(1) [__] To help prevent an immediate danger or irreparable harm to myself (or my client) or to the children in the case.
(2) [__] There is an immediate risk that the children in the case will be removed from the state of California.
(3) [__] To help prevent immediate loss or damage to property subject to disposition in the case.
4) [ ] Other exceptional circumstances (specify):

(5) Facts in support of the request to waive notice (specify): [ ] Attachment 2b(5)

c. [__] 1did not give notice about the request for temporary emergency orders. | used my best efforts to tell the opposing party
when and where this hearing would take place but was unable to do so. The efforts | made to inform the other person

were (specify below): [ ] Attachment 2c

3. [_] SERVICE

a. Anunfiled copy of Request for Order (form FL-300) for temporary emergency orders, Temporary Emergency (Ex Parte)
Orders (form FL-305), and related documents were served on:

[ ] Petitioner [ ] Petitioner's Attorney [ | Other Parent/Party [ ] Other Parent/Party's Attorney
[ ] Respondent [ ] Respondent's Attorney [ ] Child's Attorney
[ ] Other (specify):

b. Method of service:

[ ] personal service on (date): at (location): , California; at Oam. []pm.
[ ] fax machine on (date): fax no.: at ] am. ] p.m.
[ ] Overnight mail or other overnight carrier

c. [__] Documents were not served on the opposing party due to the following exceptional circumstances (specify facts
in support of the request to waive service of the documents). [ ] Attachment 3c

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
(SIGNATURE)

FL-303 [New July 1, 2016] DECLARATION REGARDING NOTICE AND SERVICE OF REQUEST Page 2 of 2
FOR TEMPORARY EMERGENCY (EX PARTE) ORDERS

(TYPE OR PRINT NAME)
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FL-305

PARTY WITHOUT ATTORNEY OR ATTORNEY: STATE BAR NO: FOR COURT USE ONLY
NAME:
FIRM NAME:
STREET ADDRESS:
aIy: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO. :
E-MAIL ADDRESS: DRAFT -
ATTORNEY FOR (Name):
SUPERIOR COURT OF CALIFORNIA, COUNTY OF NOT APPROVED BY THE
STREET ADDRESS: JUDICIAL COUNCIL

MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER:
RESPONDENT:

OTHER PARENT/PARTY:

TEMPORARY EMERGENCY (EX PARTE) ORDERS CASE NUMBER:
[ ] child custody [ Visitation (Parenting Time) [__] Property Control
[ ] other (specify):

1. TO (name(s)):
[ ] Petitioner [ ] Respondent [ | Other Parent/Party [ | Other(specify):

A court hearing will be held on the Request for Order (form FL-300) served with this order, as follows:
a. Date: Time: [ ] Dept.: [ ] Room:
b. Address of court [ ] same as noted above [ ___| other (specify):

2. Findings: Temporary emergency (ex parte) orders are needed to: (a) help prevent an immediate loss or irreparable harm to a
party or to children in the case, (b) help prevent immediate loss or damage to property subject to disposition in the
case, or (c) set or change procedures for a hearing or trial.

COURT ORDERS: The following temporary emergency orders expire on the date and time of the hearing scheduled in (1), unless
extended by court order:

3. [_JcHILD cusTODY Temporary physical custody, care, and control to:
a. Child's name Date of Birth Petitioner Respondent  Other Party/Parent
L1 1 1]
L1 1 1]
L1 1 1]
L1 1 1]
L1 1 1]

|:| continued on Attachment 3(a)

b. |:|Visitation (Parenting Time) The temporary orders for physical custody, care, and control of the minor children in (3) are
subject to the other party's or parties' rights of visitation (parenting time) as follows (specify): |:| See Attachment 3(b)

THIS IS A COURT ORDER. Page 1 of 2

Family Code, 88 2045, 3062-3064,

e inia) oot o =2 TEMPORARY EMERGENCY (EX PARTE) ORDERS Cal. Rulos of Court rules 5.1515.169
FL-305 [Rev. July 1, 2016] www.courts.ca.gov
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FL-305

PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

3. [__]CHILD CUSTODY (continued)
C. Travel restrictions

(1) The party or parties with temporary physical custody, care, and control of minor children must not remove the
minor children from the state of California unless the court allows it after a noticed hearing.

2 |:| Petitioner |:| Respondent l:l Other Parent/Party must not remove their minor children (specify):
(a) |:| from the state of California.
(b) I:l from the following counties (specify):
() [__]other (specify):

d. [ |child abduction prevention orders are attached (see form FL-341(B)).

(1) Jurisdiction: This court has jurisdiction to make child custody orders in this case under the Uniform Child Custody
Jurisdiction and Enforcement Act (part 3 of the California Family Code, commencing with section 3400).

(2) Notice and opportunity to be heard: The responding party was given notice and an opportunity to be heard as
provided by the laws of the State of California.

(3) Country of habitual residence: The country of habitual residence of the child or children is (specify):
|:| The United States of America |:| Other (specify):

(4) If you violate this order, you may be subject to civil or criminal penalties, or both.
4. [ ] PROPERTY CONTROL

a. I:l Petitioner I:l Respondent I:l Other Parent/Party is given exclusive temporary use, possession, and
control of the following property that the parties [___| own or are buying [ | lease or rent

b. I:l Petitioner I:l Respondent |:| Other Parent/Party is ordered to make the following payments on the liens
and encumbrances coming due while the order is in effect:

Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:

5. |:| All other existing orders, not in conflict with these temporary emergency orders, remain in full force and effect.

6. [ ] OTHER ORDERS (specify): [ ] Additional orders are listed in Attachment 6.

Date:

JUDGE OF THE SUPERIOR COURT
THIS IS A COURT ORDER.

FL-305 [Rev. duy 1, 2016] TEMPORARY EMERGENCY (EX PARTE) ORDERS Page 20f 2
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DRAFT -- Not approved by the Judicial Council FL-311

PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

CHILD CUSTODY AND VISITATION (PARENTING TIME) APPLICATION ATTACHMENT
—This is not a court order—

TO [L_] Petition [__] Response [ ] Requestfor Order [ ] Responsive Declaration to Request for Order
[ ]| Other(specify):
1. [__] Custody. Custody of the minor children of the parties is requested as follows:

Legal Custody to (person who decides Physical Custody to (person
about health, education, etc.) with whom the child lives)

Child's Name Date of Birth

2. [__] Visitation (Parenting Time).
Note: Unless specifically ordered, a child's holiday schedule order has priority over the regular parenting time.

a. [ ] Reasonable right of parenting time (visitation) to the party without physical custody (not appropriate in cases
involving domestic violence).

b. [ ] See the attached -page document dated (specify date):
c. [__] The parties will go to child custody mediation or child custody recommending counseling at (specify date, time, and
location):
d. [ ] No visitation (parenting time).
e. [__] Visitation (parenting time). (Specify start and ending date and time. If applicable, check "start of' OR "after school.")
[ ] Petitioner's [ ] Respondent's [ | Other Parent's/Party's parenting time (visitation) will be as follows:
(1) [ ] Weekends starting (date):
(Note: The first weekend of the month is the first weekend with a Saturday.)
| | 1st [ ] 2nd | | 3rd | | 4th | | 5th  weekend of the month
. . tart of school
from at [ ] am. ] p.m/ If applicable, specify: [ ]s
(day of week) (time) [_] after school
. . [ ] start of school
to at [ ] am. [_] p.m/ If applicable, specify:
(day of week) {time) after school
(@ [_] The parties will alternate the fifth weekends, with the [___| petitioner [___] respondent
[ ] other parent/party having the initial fifth weekend, which starts (date):
(o) [_] The [ ] petitioner [ ] respondent [ | other parent/party will have the fifth
weekendin [ ] odd [ ] even numbered months.
(2) [__] Alternate weekends starting (date):
. . [] start of school
from at [ ] am. [_] p.m./ If applicable, specify: r
(day of week) (time)
[ ] start of school
to at [ 1 am. [_] p.m./ If applicable, specify: [ after school
(day of week) (time)
(38) [_] Weekdays starting (date):
from at [ ]am. [__] p.m/ If applicable, specify: ] s;tart ofschlool
(day of week) (time) [_] after schoo
) [ start of school
to at _ [ 1 am. [_] p.m./ If applicable, specify: [ ] after school
(day of week) (time)
(4) [__] Other visitation (parenting time) days and restrictions are: [__] listed in Attachment 2e(4)
[ ] as follows:
Page 1 of 2
Form Approved for Optional Use CHILD CUSTODY AND VISITATION (PARENTING TIME) IRy @Rz, B I CREt)
Judicial Council of California WwWWw.courts.ca.gov
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FL-311

OTHER PARENT/PARTY:

PETITIONER: CASE NUMBER:
RESPONDENT:

3. [__] Supervised visitation (parenting time).

a. If item 3 is checked, you must attach a declaration that shows why unsupervised visitation (parenting time)
would be bad for your children. The judge is required to consider supervised visitation if one parent or party is
alleging domestic violence and is protected by a restraining order.

b. [__] The person who supervises the visitation (parenting time) must meet the requirements listed in Declaration of
Supervised Visitation Provider (form FL-324) under Family Code § 3200.5.

c. |requestthat (name): have supervised visitation (parenting time)
with the minor children according to the schedule set out on page 1.

d. Irequest that the visitation (parenting time) be supervised by (name):
whoisa [__| professional [ ] nonprofessional  supervisor.
The supervisor's phone number is (specify):

e. |request that any costs of supervision be paid as follows: petitioner: percent; respondent: percent;
other parent/party: percent.

4. [__] Transportation for visitation (parenting time) and place of exchange.

a. The children will be driven only by a licensed and insured driver. The car or truck must have legal child restraint devices.
Transportation to begin the visits will be provided by (name):

Transportation from the visits will be provided by (name):

The exchange point at the beginning of the visit will be (address):

The exchange point at the end of the visit will be (address):

During the exchanges, the party driving the children will wait in the car and the other party will wait in his or her
home (or exchange location) while the children go between the car and the home (or exchange location).

Other (specify):

1yA0000

5. [ | Travel with children. The [_] petitioner [__] respondent [___] other parent/party
must have written permission from the other parent or party, or a court order, to take the children out of the following places:
a. [__] the state of California.
b. [__] the following counties (specify):
c¢. [__] other places (specify):

6. [ | Child abduction prevention. There is a risk that one of the parties will take the children out of California without the other
party's permission. | request the orders set out on attached form FL-312.

7. [___] Children's holiday schedule. | request the holiday and vacation schedule set out on the attached [ | form FL-341(C)
[ ] Other(specify):

8. [__| Additional custody provisions. I request the additional orders regarding custody set out on the attached
[ ] formFL-341(D) [ ] Other(specify):

9. [__] Joint legal custody provisions. I request joint legal custody and want the additional orders set out on the attached
[ ] formFL-341(E) [ ] Other(specify):

10.[__] Other. I request the following additional orders (specify):

FL-311 [Rev. July 1, 2016] CHILD CUSTODY AND VISITATION (PARENTING TIME) Page 2 of 2
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DRAFT - Not approved by the Judicial Council FL-312

CASE NUMBER:

PETITIONER:
RESPONDENT:
OTHER PARENT/PARTY:

REQUEST FOR CHILD ABDUCTION PREVENTION ORDERS
—This is not a court order—

TO [[__] Petition [ ] Response [ ] Request for Order [ | Responsive Declaration to Request for Order
[__] Other(specify):

1. Your name:

2. | request orders to prevent child abduction by (specify): [ Petitioner [ | Respondent [ | Other Parent/Party

3. I think that he or she might take the children without my permission to (check all that apply):
a. [__] another county in California (specify the county):
b. [__] another state (specify the state):
c. [__] aforeign country (specify the foreign country):
(1) [] He or she is a citizen of that country.
(2) [__] He or she has family or emotional ties to that country (explain):

4. |think that he or she might take the children without my permission because he or she (check all that apply):

a. [ has violated—or threatened to violate—a custody or visitation (parenting time) order in the past.
Explain:

b. [__] does not have strong ties to California.
Explain any work, financial, social, or family situation that makes it easy for the party to leave California.

c. [L_Ihnas recently done things that make it easy for him or her to take the children away without permission. He or she
has (check all that apply):

[_] quit his or her job. [] sold his or her home.
[ ] closed a bank account. [_] ended a lease.
[ ] sold or gotten rid of assets. [_] hidden or destroyed documents.

[] applied for a passport, birth certificate, or school or medical records.

[ ] Other (specify):

d. [__] has a history of (check all that apply and explain your answers in the space provided in this section):
[ ] domestic violence. [__] child abuse. [__] not cooperating with me in parenting.
[ ] taking the children without my permission.
Explain your answers to item d.

e. |:| has a criminal record. Explain:

Page 1 of 2
Family Code, § 3048
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FL-312

PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

| REQUEST THE FOLLOWING ORDERS AGAINST (specify): [ ] Petitioner [ | Respondent [ ] Other Parent/Party

5. [__] Supervised Visitation (Parenting Time)
| ask the court to order supervised visitation (parenting time). | understand that the person | request to supervise the visits must
meet the qualifications listed in Declaration of Supervised Visitation Provider (form FL-324).

The specific terms are attached (check one): [ | form FL-311 [ ] as follows:

6. [ | PostaBond

| ask the court to order the posting of a bond for $ . If the party takes the children without my permission, |
can use this money to bring the children back.

7. [__] Do Not Move Without My Permission or Court Order
| ask for a court order preventing the party from moving with the children, without my written permission or a court order.

8. [__] No Travel Without My Permission or Court Order
| ask for a court order preventing the party from traveling with the children outside (check all that apply):
[ ] this county [ ] the United States
[ ] california [_] Other (specify):

without my written permission or a court order.

9. [__] Notify Other State of Travel Restrictions
| ask the court to order the party to register this order in the state of and provide the
court with proof of the registration before the children can travel to that state for visitation (parenting time).
10.[ ] Turn In and Do Not Apply for Passports or Other Vital Documents
| ask for a court order (check all that apply):
[__] requiring the party to turn in all the children's passports and other documents (such as visas, birth certificates, and other
documents used for travel) that are in his or her possession and control.

[ ] preventing the party from applying for passports or other documents (such as visas or birth certificates) that can be used
to travel with the children.

11.[ ] Provide Itinerary and Other Travel Documents
If the party is allowed to travel with the children, | ask the court to order the party to give me before leaving (specify):

[ ] the children’s travel itinerary.

[ ] copies of round-trip airline tickets.

[ ] addresses and telephone numbers where the children can be reached at all times.
[ ] an open airline ticket for me in case the children are not returned.

[ ] other (specify):

12.[ ] Notify Foreign Embassy or Consulate of Passport Restrictions

| ask the court to order the party to notify the embassy or consulate of of this
order and to provide the court with proof of that notification within calendar days.

13. [ ] Foreign Custody and Visitation Order
| ask the court to order the party to get a custody and visitation (parenting time) order in a foreign country equal to the most
recent United States order before the children can travel to that country for visits. | understand that foreign orders may be
changed or enforced depending on the laws of that country.

14.[ ] Other (specify):

| declare under penalty of perjury under the laws of the State of California that the information on this form is true and correct.

Date: ’
(SIGNATURE )

sl Red NAZ01s] REQUEST FOR CHILD ABDUCTION PREVENTION ORDERS Page2of 2
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FL-320

PARTY WITHOUT ATTORNEY OR ATTORNEY: STATE BAR NO: FOR COURT USE ONLY
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:

TELEPHONE NO.: FAX NO. (optional): D RA FT

E-MAIL ADDRESS:

ATTORNEY FOR (Name): Not Ap p roved

SUPERIOR COURT OF CALIFORNIA, COUNTY OF by th e J u d I C I a.I
STREET ADDRESS: .
MAILING ADDRESS: Council
CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER:
RESPONDENT:
OTHER PARENT/PARTY:
RESPONSIVE DECLARATION TO REQUEST FOR ORDER CASE NUMBER:
HEARING DATE: TIME: DEPARTMENT OR ROOM:

Read Information Sheet: Responsive Declaration to Request for Order (form FL-320-INFO) for more information about this form.

1. [ ] RESTRAINING ORDER INFORMATION

a. [ ] No domestic violence restraining/protective orders are now in effect between the parties in this case.
b. [__] !agree that one or more domestic violence restraining/ protective orders are now in effect between the parties in this
case.

2 [ ] CHILD CUSTODY
[ ] VISITATION (PARENTING TIME)
a. [__] I consent to the order requested for child custody (legal and physical custody)
b. [__] Iconsent to the order requested for visitation (parenting time).

c. [ 1 do not consent to the order requested for [___| child custody [___] visitation (parenting time)
[] butl consent to the following order:

3. [__] CHILD SUPPORT
a. | have completed and filed a current Income and Expense Declaration (form FL-150) or, if eligible, a current Financial
Statement (Simplified) (form FL-155) to support my responsive declaration.
b. [ ] Iconsent to the order requested.

c. [__] I consent to guideline support.
d. [__] 1do not consent to the order requested [ | but I consent to the following order:

4. [ ] SPOUSAL OR DOMESTIC PARTNER SUPPORT
a. | have completed and filed a current Income and Expense Declaration (form FL-150) to support my responsive declaration.
b. [ ] I consent to the order requested.
c. [_] I do not consent to the order requested [ | but | consent to the following order:

Page 1 of 2
Form Adopted for Mandatory Use Code of Civil Procedure, § 1005
Judicial Council of California RESPONSIVE DECLARATION TO REQUEST FOR ORDER Cal. Rules of Court, rule 5.92
FL-320 [Rev. July 1, 2016] Www.courts.ca.gov
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FL-320

PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

5. [ | PROPERTY CONTROL
a. [__] I consent to the order requested.

b. [__] I do not consent to the order requested [ | but I consent to the following order:

6. [ | ATTORNEY'S FEES AND COSTS
a. |have completed and filed a current Income and Expense Declaration (form FL-150) to support my responsive declaration.

b. | have completed and filed with this form a Supporting Declaration for Attorney's Fees and Costs Attachment (form FL-158)
or a declaration that addresses the factors covered in that form.

c. [__] Iconsent to the order requested.
d. [ Ido not consent to the order requested [ __| but | consent to the following order:

7. [__] DOMESTIC VIOLENCE ORDER
a. [__] I consent to the order requested.

b. [__] I do not consent to the order requested [ | but I consent to the following order:

8. |:| OTHER ORDERS REQUESTED
a. [__] I consent to the order requested.
b. [__] Ido not consent to the order requested [ | but | consent to the following order:

9. [__] TIME FOR SERVICE / TIME UNTIL HEARING
a. [__] 1 consent to the order requested.
b. [__] Ido not consent to the order requested [ __| but | consent to the following order:

10.__ | FACTS TO SUPPORT my responsive declaration are listed below. The facts that | write and attach to this form cannot be
longer than 10 pages, unless the court gives me permission. [ ] Attachment 10.

| declare under penalty of perjury under the laws of the State of California that the information provided in this form and all attachments
is true and correct.

Date:
[ALEZD (R Y &, 2011 RESPONSIVE DECLARATION TO REQUEST FOR ORDER Page 2 of 2

(TYPE OR PRINT NAME) (SIGNATURE OF DECLARANT)
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Draft not approved by the Judicial Council

HIECYAIRINIZO] Information Sheet: Responsive Declaration to Request for Order

@ If you received a Request for Order (form FL-300),

Carefully read the papers you received to make sure you understand what orders are being requested.

Note the date, time, and location of the court hearing.

Check to see if the court ordered a specific date for filing and serving your Responsive Declaration to Request
for Order (form FL-320).

If you need more time before the hearing to prepare a responsive declaration or talk with a lawyer, you may ask
the court to continue the hearing date. For more information, consult with a lawyer or contact the the Family Law
Facilitator or Self-Help Center in your court (see item @).

@ USE Responsive Declaration to Request for Order (form FL-320)
Use form FL-320 to let the court and the other party know that you agree or disagree with each of the requests
made in the Request for Order (form FL-300).

If you disagree, use form FL-320 to describe the orders you would like the court to make.
If you do not file and serve form FL-320, the court can still make orders without your input.

@ DO NOT USE Responsive Declaration to Request for Order (form FL-320) to:

Ask for court orders that were not requested in the Request for Order (form FL-300). Instead, file and serve
your own Request for Order (form FL-300) to ask for orders about other issues.

Respond to Request for Domestic Violence Restraining Order (form DV-100). Instead, you must use
Response to Request for Domestic Restraining Order (form DV-120).

@ Forms checklist

a. Form FL-320, Responsive Declaration to Request for Order is the basic form you need. Depending on the
requests made in the Request for Order (form FL-300), you may need other forms.
b. For child custody or visitation (parenting time) orders, you may need to complete some of these forms:
[] FL-105, Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act
[] FL-311, Child Custody and Visitation (Parenting Time) Application Attachment
[] FL-312, Request for Child Abduction Prevention Orders
[] FL-341(C), Children’s Holiday Schedule Attachment
[ ] FL-341(D), Additional Provisions—Physical Custody Attachment
[] FL-341(E), Joint Legal Custody Attachment
c. For child support, you need:
L] A current form FL-150, Income and Expense Declaration. You may use form FL-155, Financial Statement
(Simplified) instead of form FL-150 if you meet the requirements listed on page 2 of form FL-155.
Notice: ¢ The court will order child support based on the income of the parents.
* Child support normally continues until the child is 18 years and has graduated from high school.
* You must give the court information about your finances. If you do not, the child support order
will be based on information about your income that the court receives from other sources.
d. For spousal or domestic partner support or orders about your finances, you need these forms:
[] FL-150, Income and Expense Declaration
[] FL-157, Spousal or Partner Support Declaration Attachment (if the request is to change a support judgment)
e. For attorney’s fees and costs, you need these forms:
[] FL-150, Income and Expense Declaration
[] FL-158, Supporting Declaration for Attorney’s Fees and Costs (or provide the information in a declaration)
[] FL-319, Request for Attorney’s Fees and Costs Attachment (or provide the information in a declaration)
f. If you plan on having witnesses testify at the hearing, you need this form:
[ ] FL-321, Witness List
Florm Approved for Opional Use Information Sheet: Responsive Declaration to FL-320-INFO, Page 1 of 3
AN AW COUITS 2. GOV Request for Order -

New July 1, 2016

(Family Law)
65



Draft not approved by the Judicial Council

SR YABINE®] Information Sheet: Responsive Declaration to Request for Order

To respond to a Request for Order, you must:

Complete caption of the form

Complete the top portion including your name,
address, and telephone number, the court
address, the name of all the parties in the case,
and the case number. Also, print or type the same
hearing date, time, and department that appears
on the Request for Order (form FL-300).

@ Specify aresponse to orders requested
Items 1-9: Each item on the form matches the
item numbers on the Request for Order (form
FL-300). Complete item 1. Next, mark the same
box that is marked on form FL-300. Then, specify
if you consent (agree) or do not consent to
(disagree with) the orders requested. If you
disagree, describe the order you would like the
court to make. Note: you may file one form
FL-150 to respond to items 3, 4, and 6.

Item 10: Use the space to explain your responses
to items 1-9. Include the reasons why you do not
agree with the orders requested by the other party
and why the court should make the orders you
described. If you need more space, write your
responses on a separate sheet of paper and attach it
to the form (Attached Declaration (form MC-031)
may be used for this purpose).

Sign and date: Print your name, sign, and write
the date you signed form FL-320.

@ Next steps: file or serve your paperwork
You must file your paperwork with the court clerk
at least 9 court days before the hearing. If the
court orders a shorter time to file your papers, file
them by the date specified in the order.

Make 2 copies of your original paperwork. Then,
do one of the following before the filing deadline:

» Take your paperwork and copies to the court
clerk to process (or e-file them, if available in
your county). The clerk will keep the original
and give you back copies with a court stamp on
them. Have a stamped copy served; or

» Have an unstamped copy of your paperwork
served before you take (or e-file) the
originals and copies to the court clerk to file.
Be sure the original documents are not served.

DRAFT

Not Approved
by the Judicial
Council

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

PETITIONER:
RESPONDENT:
OTHER PARENTIPARTY:

RESPONSIVE DECLARATICN TO T FOR ORDER

Read information Sheel: Responaive Declaration fo Request for Order (form FL-320-INFO) for more infermation about this form.
1 RESTRAINING ORDER INFORMATION

] Mo domestic vialence restraining/pratective crders are now in effect between the parties in this case
b [ ! agree that cne or mone domestic vickence restraining! protective orders are now in effect between the parties in this
case

2 [] CHILD CUSTODY
[] VISITATION [PARENTING TIME)
a. [] | consent to the order requested for child custody (legal and physical custody)
b, [ | consent to the crder requested for visitation (parenting time)
&[] | do not consent to the order requested for [ child custody [ visitation (parenting time)
[ but | consent to the follwing erder

3. [ CHILD SUPPORT
a | have completed and filed a curent income and Expense Declaration (form FL-150) or, if eligible, a current Financial
Statement (Simpiified) (form FL-155) to support my responsive declaration
b. [] | consent to the order requested
&[] 1 consent o guidelne support
d. [] 1 do not consent b the order requested [ but | consent to the following order

4[] SPOUSAL OR DOMESTIC PARTNER SUPPORT
a. | have completed and filed a current income and Expense Declaration (form FL-150] to suppart my responsive declaration
b [ 1 consent to the order requasted
€[] do not consent to the order requested [ but | consent to the following order

RESPONSIVE DECLARATION TO REQUEST FOR ORDER

Pay filing fees

Generally, you do not have to pay a fee to file the
Responsive Declaration. However, if you have
never filed any papers in the case, you may have
to pay a “first appearance fee,” which, in general,
everyone has to pay when filing court papers in a
case for the first time.

If you cannot afford to pay the filing fee, you
can ask the court to waive the fees. To do so,
complete and file form FW-001, Request to
Waive Court Fees and form FW-003, Order on
Court Fee Waiver.

@ Serve your papers on the other party
“Service” is the act of giving your legal papers
to all persons named as parties in the case so
that they know what orders you want the court
to make. Note: If a party has a lawyer in the
case, the papers should be served on that party’s
lawyer.

New July 1, 2016

Information Sheet: Responsive Declaration to
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for Request for Order -

(Family Law)

66



Draft not approved by the Judicial Council

HRCYARINIZ®! |1 formation Sheet: Responsive Declaration to Request for Order

How to “serve”

Server. You cannot serve the papers. Have someone
else (who is at least 18 years old) do it. The “server”
can be a friend, a relative who is not involved in
your case, a county sheriff, or a professional process
server.

Personal service. (,_q@ {:"\
Your papers may be ¢ =3 (“‘ /
“ ) -3 :"\
served by “personal / \
service.” “Personal ,W\

service” means that 7

your “server” walks up to each person to be served,
makes sure he or she is the right person, and then
gives a copy of all the papers to him or her.

Service by mail.
“Service by mail”
means that your

“server” places copies

of all the documents

in a sealed envelope

and mails them to the MAIL

address of each party

being served (or to the party’s lawyer, if he or she
has one.) The server must be 18 years of age or over
and must live or work in the county where the
mailing took place.

Deadline for service

Personal service or service by mail on the other
party must be completed at least 9 court days before
the court hearing. If the court has ordered a shorter
time to serve your responsive papers, be sure to have
them served by the date specified in the court order.

Server must complete a Proof of Service
After personal service, the server should complete a
form FL-330, Proof of Personal Service. Form
FL-330-INFO, Information Sheet for Proof of
Personal Service has instructions to help the person
complete the form.

After service by mail, the server should complete
form FL-335, Proof of Service by Mail. Form
FL-335-INFO, Information Sheet for Proof of
Service by Mail has instructions to help the person
complete the form.

@ File the Proof of Service before your

hearing date

The Proof of Service shows the judge that the
person received a copy of your Responsive
Declaration to Request for Order. Make three
copies of the completed Proof of Service. Take the
original and copies to the court clerk as soon as
possible before your hearing.

The clerk will keep the original and give you back
the copies stamped “Filed.” Bring a copy stamped
“Filed” to your hearing. (If unstamped copies of
your paperwork were served, you can file the
completed Proof of Service when you file the
original Responsive Declaration.)

Participate in child custody mediation or
child custody recommending counseling
If the Request for Order includes a court order for
you to attend mediation or child custody
recommending counseling, the date, time, and
location is found on page 1 of the Request for
Order. For more information, read Child Custody
Information Sheet (form FL-313-INFO or form
FL-314-INFO).

Get ready for your hearing

« Take at least two copies of your documents and
filed forms to the hearing. Include a filed Proof
of Service form.

« Find more information about preparing for the
hearing at www.courts.ca.gov/1094.htm.

Still have questions or need help?

* Contact the Family Law Facilitator or Self-Help
Center for information, local rules, and referrals to
local legal services providers. Go to http://www.
courts.ca.gov/1083.htm/.

« Talk to a lawyer if you want legal advice,
someone to go to court with you, or other legal
help. Find an attorney through your local bar
association, the State Bar of California at calbar.
ca.gov, or the Lawyer Referral Service at
1-866-442-2529.

« For free and low-cost legal help (if you qualify),
go to lawhelpcalifornia.org.

New July 1, 2016

FL-320-INFO, Page 3 of 3
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PARTY WITHOUT ATTORNEY OR ATTORNEY:
NAME:

STATE BAR NO:

FIRM NAME:
STREET ADDRESS:

CITY: STATE:
TELEPHONE NO.:
E-MAIL ADDRESS:

ATTORNEY FOR (Name):

FAX NO. (optional):

FOR COURT USE ONLY

ZIP CODE:

DRAFT
Not Approved

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

by the Judicial
Council

PETITIONER:
RESPONDENT:
OTHER PARENT/PARTY:

(Superior Court)

ORDER TO PAY WAIVED COURT FEES AND COSTS

CASE NUMBER:

1. This proceeding was heard as follows:
[__] Contested or Trial
[__] Other (specify):

on (date): at (time):
by Judge (name):

. [ Petitioner/Plaintiff present

. [__] Respondent/Defendant present

. [__] Other present

o 0o oo

2. THE COURT FINDS

a. The court made an order waiving court fees and costs for [ | Petitioner

in this matter on (date):

b. [ ] The court made an order for support payable by [ ] Petitioner

by (party):

in Dept.: Room:

[ ] Temporary Judge

[ ] Attorney present(name):
[ ] Attorney present(name):
[ ] Attorney present(name):

[ ] Petitioner [ | Respondent [[__| Other Parent/Party on (date):
c. [__] The court entered a Judgment for support in the case on (date):

[ ]| Defaultoruncontested [ ]| By declaration under Family Code section 2336
[__] On the Request for Order filed (date):

[ ] Respondent [[__] Other Parent/Party

[ ] Respondent [[__] Other Parent/Party to

d. After considering information in the court file and other evidence, [ | Petitioner [ | Respondent [ | Other Parent/Party
has the ability to pay all or part of the waived court fees and costs.

3. THE COURT ORDERS
a. [ | Petitioner [ | Respondent

[__] Other Parent/Party

mustpay [ ] his or her own

[ 1 Respondent's [_| Other Parent's/Party's previously waived court fees and costs totalling (specify):

b. Payment be made:

1) $

per month until paid in full, beginning (date):

[ ] Petitioner's

(2) [__] within 10 days from the date of service of this Order to Pay Waived Court Fees and Costs (see attached Proof of

Service).

(3) After all current support and accrued support arrears have been paid (if ordered to pay the other party's waived court fees).

(Gov. Code, § 68637(d).)
(4) [_] Other (specify):

C.  Payment be sent to (specify):
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FL-336

PETITIONER:
RESPONDENT:
OTHER PARENT/PARTY:

CASE NUMBER:

4. [ ] NOTICE TO THE PERSON ORDERED TO PAY WAIVED COURT FEES AND COSTS (specify):
[_] Other Parent/Party (name):

[ ] Petitioner

[ ] Respondent

a. You are receiving this notice because the court ordered you to pay the initial fee waiver recipient's previously waived
court fees and costs described on page 1 AND you were not present in court at the time the order was made or the
judgment was entered.

b.  You have the right to request a hearing to ask that the court set aside the order:

To request a hearing, complete and file with the court clerk:
(1) Request for Order (form FL-300); and
(2) Application to Set Aside Order to Pay Waived Court Fees—Attachment (form FL-337).

In addition, the party requesting the hearing must serve the other party with:
(1) Copies of the documents in item a filed with the court; and
(2) A blank Responsive Declaration to Request for Order (form FL-320).

YOU HAVE AN OPPORTUNITY FOR A HEARING TO REQUEST THAT
THE COURT SET ASIDE THE ORDER TO PAY WAIVED COURT FEES AND COSTS

The forms specified in item a must be completed and filed with the court clerk within 30 days from the date of service
of this Order to Pay Waived Court Fees and Costs (see attached Proof of Service).

You can obtain these forms from the clerk of the court, your county law library, or online at www.courts.ca.gov/forms.

5. If your request for hearing to set aside the order is filed with the court clerk within 30 days from the date you were served with
this Order to Pay Waived Court Fees and Costs, the order will not be enforced until after the hearing.

WARNING: The court has ordered that you pay court fees and costs. If you do not pay the court fees
and costs, the court can institute collection proceedings and charge you interest and a collection fee.

Date:

JUDICIAL OFFICER

FL-336 [Rev. July 1, 2016]
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PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

APPLICATION TO SET ASIDE ORDER TO PAY WAIVED COURT FEES—ATTACHMENT
Attachment to Request for Order (form FL-300)

1. lamthe [ ] petitioner [ ] respondent [ | other parent/party. | request that the court set aside the Order to Pay
Waived Court Fees and Costs (form FL-336).

2. In making this request, | ask the court to consider the information in the court's case file, the information attached to this application,
the information specified in the supporting declaration, and the evidence presented at the hearing.

NOTICE
To request a hearing, the party must complete and file with the court clerk the following: (1) Request for Order (form FL-300)
and (2) Application to Set Aside Order to Pay Waived Court Fees—Attachment (Family Law) (form FL-337). These forms must be
completed and filed with the court clerk within 30 days from the date of personal service of the Order to Pay Waived Court Fees and
Costs (form FL-336) OR within 35 days from the date the Order to Pay Waived Court Fees and Costs (form FL-336) was served by
mail.

In addition, the party requesting the hearing must serve the other party with (1) copies of the above-listed documents filed with the
court and (2) a blank Responsive Declaration to Request for Order (form FL-320). You may obtain Judicial Council forms from the
clerk of the court, your county law library, or www.courts.ca.gov/forms.

If the request for hearing is filed with the court clerk within this time, the Order to Pay Waived Court Fees and Costs (form FL-336)
will not be enforced until after the hearing.

3. The reasons in support of this request are (specify below):
[ ] Complete supporting declaration attached. You may use Attached Declaration (form MC-031).

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: }

(TYPE OR PRINT NAME)

(SIGNATURE OF DECLARANT)

Page 1of 1
Form Adopted for Mandatory Use APPLICATION TO SET ASIDE ORDER TO PAY WAIVED COURT ~ Government Code, § 68637
Judicial Council of California www.courts.ca.gov
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DRAFT -- Not approved by the Judicial Council

FL-341

PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

CHILD CUSTODY AND VISITATION (PARENTING TIME) ORDER ATTACHMENT
TO [_] Findings and Order After Hearing (form FL-340) [ ] Judgment (form FL-180) [[_] Judgment (form FL-250)
[ ] Stipulation and Order fo Custody and/or Visitation of Children (form FL-355)
[ ] Other (specify):

1. Jurisdiction. This court has jurisdiction to make child custody orders in this case under the Uniform Child Custody Jurisdiction and
Enforcement Act (Fam. Code, 88 3400—-3465).

2. Notice and opportunity to be heard. The responding party was given notice and an opportunity to be heard, as provided by the
laws of the State of California.

3. Country of habitual residence. The country of habitual residence of the child or children in this case is
[ ] the United States [ ] Other (specify):
4. Penalties for violating this order. If you violate this order, you may be subject to civil or criminal penalties, or both.

5. [__] Child Custody. Custody of the minor children of the parties is awarded as follows:

Legal custody to: (person who makes Physical custody to:
Child's Name Birth Date  decisions about health, education, etc.) _(person with whom child lives)

6. [__] Child abduction prevention. There is a risk that one of the parties will take the children out of California without the other
party's permission. (Child Abduction Prevention Orders Attachment (form FL-341(B)) must be attached and must be obeyed.)

7. [__] Visitation (Parenting Time)

a. Reasonable right of visitation to the party without physical custody (not appropriate in cases involving domestic
violence)
See the attached -page document.

The parties will go to child custody mediation or child custody recommending counseling at (specify date, time, and
location):

b.
c

No Visitation (Parenting Time)
Visitation (Parenting Time) for the[ | petitioner [_] respondent [ ] other (name):
will be as follows:
(1) [_] weekends starting (date):
(Note: The first weekend of the month is the first weekend with a Saturday.)

[ Jast [ ]2nd [ ] 3rd [__] 4th [__]5th weekend of the month

U0 oo O

oo

[ start of school
from at [ Jam. [__] p.m/ifapplicable, specify: [ after school

(day of week) (time)
[ ] start of school

to at [ ] am. [__] p.m/if applicable, specify:
(day of week) {@me) [ after school

(@ [_] The parties will alternate the fifth weekends, withthe [ ] petitioner [ ] respondent
[ ] other parent/party having the initial fifth weekend, which starts (date):

(b) ] The [ ] petitioner [ ] respondent [___] other parent/party will have the fifth
weekendin [ ] odd [ ] even numbered months.

THIS IS A COURT ORDER. Page 1 of 3
Form Approved for Optional Use CHILD CUSTODY AND VISITATION (PARENTING TIME) Family Code, 58 3020, 3022, 3025,

Judicial Council of California 3040-3043, 3048, 3100, 6340, 7604
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PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

7. Visitation (Parenting Time) (continued)

e. (2) [_] Alternate weekends starting (date):
[__] start of school
from at a.m. p.m./ if applicable, specify: [ ] after school
(day of week) (time)
[] start of school
to at a.m. p.m./ if applicable, specify:
[day ofweek) @me) [ ] after school
(3) [ ] Weekdays starting (date):  sehool
start of schoo
from at a.m. p.m./ if applicable, specify: after school
(day of week) (time) -
to at a.m. p.m./ if applicable, specify: [ start of school
(day of week) (time) [_] after school

(4) [_] Other visitation (parenting time) days and restrictions are: [ | listed in Attachment 7e(4) (form
MC-025 may be used for this purpose) [ | as follows:

8. [ Supervised visitation (parenting time). Until [__| further order of the court [ ] other (specify):
The [ ] petitioner [ | respondent [ ]| other(name):
will have supervised visitation (parenting time) with the minor children according to the schedule set forth on page 1.
(You must attach Supervised Visitation Order (form FL-341(A).)

9. [__] Transportation for visitation (parenting time)
a. The children must be driven only by a licensed and insured driver. The car or truck must have legal child restraint devices.
b. [ ] Transportation to begin ithe visits will be provided by the | petitioner [__| respondent
[ ] other(specify):
. [__] Transportation from the visits will be provided by the [ ] petitioner [ ] respondent

[ ] other(specify):
. [__] The exchange point at the beginning of the visit will be at (address):
- [_] The exchange point at the end of the visit will be at (address):
[ ] During the exchanges, the party driving the children will wait in the car and the other party will wait in his or her
home (or exchange location) while the children go between the car and the home (or exchange location).

g. [ Other (specify):

(9]

® Qo

—+

10. [ ] Travel with children. The [__| petitoner [___] respondent [__]| other parent/party (name):
must have written permission from the other parent or a court order to take the children out of
a. [__] the state of California.
b. [__] the following counties (specify):
c. [__] other places (specify):

THIS IS A COURT ORDER.
FL-341 [Rev. July 1, 2016] CHILD CUSTODY AND VISITATION (PARENTING TIME) Page 2013
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FL-341

PETITIONER:
RESPONDENT:
OTHER PARENT/PARTY:

CASE NUMBER:

11. [ ] Holiday schedule. The children will spend holiday time as listed | below [ ] in the attached schedule (Children's

Holiday Schedule Attachment (form FL-341(C)) may be used for this purpose.)

12. [ Additional custody provisions. The parties will follow the additional custody provisions listed [__| below [ ] inthe
attached schedule. (Additional Provisions—Physical Custody Attachment (form FL-341(D)) may be used for this purpose.)

13.[_] Joint legal custody. The parties will share joint legal custody as listed [___] below [ ] in the attached schedule.

(Joint Legal Custody Attachment (form FL-341(E)) may be used for this purpose.)

14. Access to children's records. Both the custodial and noncustodial parent have the right to access records and information
about their minor children (including medical, dental, and school records).

15.[_] Other (specify):

THIS IS A COURT ORDER.

FL-341 [Rev. July 1, 2016]
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DRAFT -- Not approved by the Judicial Council
FL-341(B)

PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

CHILD ABDUCTION PREVENTION ORDER ATTACHMENT
TO [_] child Custody and Visitation (Parenting Time) Order Attachment (form FL-341)
[ ] Custody Order—Juvenile—Final Judgment (form JV-200)
[ ] Other (specify):
1. The court finds there is a risk that (specify name of party): will take the child without

permission because that party (check all that apply):
a. [__] has violated—or threatened to violate—a custody or visitation (parenting time) order in the past.
b. [ ] does not have strong ties to California.

c. [__] has done things that make it easy for him or her to take the children away without any permission, such as
(check all that apply):

[ ] quitajob. [ ] sold his or her home.

[ ] closed a bank account. [ ] ended a lease.

[_] sold or gotten rid of assets. [ ] hidden or destroyed documents.
[ | applied for a passport, birth certificate, or school or medical records.

[ ] Other (specify):

d. [__] has a history of (check all that apply):
[ ] domestic violence.

[ child abuse.
[ ] not cooperating with the other parent or party in parenting.
e. [__] has a criminal record.
f. [__] has family or emotional ties to another county, state, or foreign country.
(NOTE: If item "f" is checked, at least one other factor must be checked, too.)

THE COURT ORDERS, to prevent the party in item 1 from taking the children without permission:

2. [__] Supervised visitation (parenting time). The terms are (check one):
[ ] as specified on attached form FL-341(A) [ ] as follows:

3. [__] The party in item 1 must post a bond for $ . The terms of the bond are (specify):

4. [__1] The party in item 1 must not move from the following locations with the children without permission in writing from the
other parent or party or a court order:

[ ] Currentresidence [ __| Current school district (specify):
[ ] This county [ ] Other(specify):

5. [__] The party in item 1 must not travel with the children out of (check all that apply):
[ ] thiscounty. [ ] the United States.

[ ] california. [ ] Other (specify):

6. [__] The party in item 1 must register this order in the state of (specify): before the
children can travel to that state for visits.

7. 1] The party in item 1 must not apply for a passport or any other vital document, such as a visa or birth certificate, that
can be used for travel.

THIS IS A COURT ORDER. Page 1 of 2
B e P el CHILD ABDUCTION PREVENTION ORDER ATTACHMENT B
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PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

8. [__] The party in item 1 must turn in all the children's passports and other vital documents in the party's possession or
control as specified below (List the documents that must be turned in. Include the details for turning in the documents to the
court, one of the attorneys, the other party, or another person):

9. [__] The party in item 1 must give the other parent or party the following before traveling with the children:
[_] The children's travel itinerary

[ ] Copies of round-trip airline tickets

[ ] Addresses and telephone numbers where the children can be reached at all times
[__] An open airline ticket for the other parent in case the children are not returned

[ ] Other (specify):

10.[__] The party in item 1 must notify the embassy or consulate of (specify country): about
this order and provide the court with proof of that notification within specify number): days.

11.[ ] The party in item 1 must get a custody and visitation (parenting time) order equivalent to the most recent U.S. order
before the children may travel to that country for visits. The court recognizes that foreign orders may be changed or
enforced according to the laws of that country.

12.[ ] Enforcing the order. The court authorizes any law enforcement officer to enforce this order. In this county, contact the Child
Abduction Unit of the Office of the District Attorney at (phone number and address):

13.[ | Other orders (specify):

14. This order is valid in other states and in any country that has signed the Hague Convention on Child Abduction.

NOTICE TO AUTHORITIES IN OTHER STATES AND COUNTRIES
This court has jurisdiction to make child custody orders under California's Uniform Child Custody Jurisdiction and Enforcement Act
(Fam. Code, 8§ 3400 et seq.) and the Hague Convention on Civil Aspects of International Child Abduction (42 U.S.C.
§ 11601 et seq.). If jurisdiction is based on other factors, they are listed above in item 13..

Date:

JUDICIAL OFFICER

THIS IS A COURT ORDER.

CHILD ABDUCTION PREVENTION ORDER ATTACHMENT Page 2 of 2
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FL-341(C)

PETITIONER:
RESPONDENT:
OTHER PARENT/PARTY:

CASE NUMBER:

TO [___|Petition [[_]Response [__|Request for Order

CHILDREN'S HOLIDAY SCHEDULE ATTACHMENT

[ | Responsive Declaration to Request for Order

[ ] stipulation and Order for Custody and/or Visitation of Children [__| Findings and Order After Hearing or Judgment

[ ] Visitation Order—Juvenile

[ ] Other (specify):

1. Holiday parenting. The following table shows the holiday parenting schedules. Write "Petitioner," "Respondent,” "Other Parent," or
"Other Party" to specify each parent's (or party's) years—odd or even numbered years or both ("every year")—and under "Times,"
specify the starting and ending days and times.

Note: Unless specifically ordered, a child's holiday schedule order has priority over the regular parenting time.

Holidays

Times (from when to when)
(Unless noted below, all single-
day holidays start at a.m.
and end at p.m.)_

Every Year
Petitioner/
Respondent/
Other Parent/Party

Even Numbered
Years
Petitioner/
Respondent/
Other Parent/Party

Odd Numbered
Years
Petitioner/
Respondent/
Other Parent/Party

December 31 (New Year's Eve)

January 1 (New Year's Day)

Martin Luther King's Birthday (weekend)

February 12 (Lincoln's Birthday)

President's Day (Weekend)

President's Week Recess, first half

President's Week Recess, second half

Spring Break, first half

Spring Break, second half

Mother's Day

Memorial Day (weekend)

Father's Day

July 4th

Summer Break

Labor Day (weekend)

Columbus Day (weekend)

Halloween

November 11 (Veterans Day)

Thanksgiving Day

Thanksgiving weekend

December/January School Break

Child's birthday (date):

Child's birthday (date):

Child's birthday (date):

Mother's birthday (date):

Father's birthday (date):

Other Parent/Party's
birthday (date):

Breaks for year-round schools

Page 1 of 2
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PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

1. Holiday parenting (continued)

Times (from when to when) Every Year Even Numbered | Odd Numbered

(Unless noted below, all single- Petitioner/ Years Years

day holidays startat ___ a.m. Respondent/ Petitioner/ Petitioner/

andendat ___ p.m)) Other Parent/Party Respondent/ Respondent/
Other Holidays Other Parent/Party | Other Parent/Party

|:| Any three-day weekend not specified in item 1 will be spent with the parent or party who would normally have that weekend.

[ ] other (specify):

2. Vacations

The [ ] Petitioner [ | Respondent [___| Other Parent/Party:

a. May take vacation with the children of up to (specify number): [ ldays [ ]weeks the following number of
times per year (specify):

b. Must notify the other parent or party in writing of vacation plans a minimum of (specify number): days in advance and

provide the other parent or party with a basic itinerary that includes dates of leaving and returning, destinations, flight
information, and telephone numbers for emergency purposes.

(1) [__] The other parent or party has (number): days to respond if there is a problem with the vacation schedule.
(2) [ If the parties cannot agree on the vacation plans (check all that apply):
(A)[___] They must confer to try to resolve any disagreement before filing for a court hearing.
(B)[__] In even-numbered years, the parties will follow the suggestions of [_| Petitioner [___| Respondent
[ ] Other Parent/Party  for resolving the disagreement.
(C)[__] In odd-numbered years, the parties will follow the suggestions of ~[__| Petitioner [ ] Respondent
[ ] Other Parent/Party  for resolving the disagreement.
(D)[__] Other (specify):
c. [__] This vacation may be outside the state of California.
[ ] Any vacation outside [ ___] California [___] the United States  requires prior written consent of the other parent or a
court order.

e. [__] Other (specify):

FL-341(C) [Rev. July 1, 2016] CHILDREN'S HOLIDAY SCHEDULE ATTACHMENT Page 2 0f 2
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PETITIONER: CASE NUMBER:

RESPONDENT:
OTHER PARENT/PARTY:

ADDITIONAL PROVISIONS—PHYSICAL CUSTODY ATTACHMENT

TO [__]Petition [ JResponse [ |Requestfor Order [ ] Responsive Declaration to Request for Order
[ ] Stipulation and Order for Custody and/or Visitation of Children [__| Findings and Order After Hearing or Judgment

[[__] Custody Order—Juvenile —Final Judgment [ | Other (specify):

The additional provisions to physical custody apply to (specify parties): [ | Petitioner [ | Respondent [ | Other Parent/Party

1. [__] Notification of parties’ current address. [ | Petitioner [ | Respondent [ | Other Parent/Party
must notify all parties within (specify number): days of any change in his or her

a. addressfor [ ]residence [ |mailing [ ] work [__] e-malil

b. telephone/message numberat [ ] home [ | cellphone [ ] work [__] the children's schools

The parties may not use such information for the purpose of harassing, annoying, or disturbing the peace of the other or
invading the other's privacy. No residence or work address is needed if a party has an address with the State of California's
Safe at Home confidential address program.

2. [__] Notification of proposed move of child. Each party must notify the other (specify number): days before any

planned change in residence of the children. The notification must state, to the extent known, the planned address of the
children, including the county and state of the new residence. The natification must be sent by certified mail, return receipt
requested.

3. [__] Child care.
a. [__] The children must not be left alone without age-appropriate supervision.

b. [__] The parties must let each other know the name, address, and phone number of the children's regular child-care
providers.

4. [__] Right of first option of child care. In the event any party requires child care for (specify number): hours or more

while the children are in his or her custody, the other party or parties must be given first opportunity, with as much prior
notice as possible, to care for the children before other arrangements are made. Unless specifically agreed or ordered by
the court, this order does not include regular child care needed when a party is working.

5. [__] Canceled visitation (parenting time).
a. [___] Ifthe noncustodial party fails to arrive at the appointed time and fails to notify the custodial party that he or she
will be late, then the custodial party need wait for only (specify number): minutes before considering the
visitation (parenting time) canceled.

b. [__] If the noncustodial party is unable to exercise visitation (parenting time) on a given occasion, he or she must
notify the custodial party (specify):
[ ] at the earliest possible opportunity.

[__] Other (specify):
c. [__] Ifthe children are ill and unable to participate in the scheduled visitation (parenting time), the custodial party
must give the noncustodial party (specify):
[_] as much notice as possible.
[ ] Adoctor's excuse.
[_] Other (specify):
6. [ | Phone contact between parties and children.

a. [__] The children may have telephone access to the parties [ | and the parties may have telephone access to the
children at reasonable times, for reasonable durations.

b. [__] The custodial parent must make the child available for the following scheduled telephone contact (specify child's
telephone contact with each party):

c. [__] No party or any other third party may listen to, monitor, or interfere with the calls.

Page 1 of 2
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OTHER PARENT/PARTY:

PETITIONER: CASE NUMBER:
RESPONDENT:

10.

11.

12.

13.

14.

15.

16.

17.

[ ] No negative comments. The parties will not make or allow others to make negative comments about each other or about
their past or present relationships, family, or friends within hearing distance of the children.

[__] Discussion of court proceedings with children. Other than age-appropriate discussion of the parenting plan and the
children's role in mediation or other court proceedings, the parties will not discuss with the children any court proceedings
relating to custody or visitation (parenting time).

[ ] No use of children as messengers. The parties will communicate directly with each other on matters concerning the
children and may not use the children as messengers between them.

[_] Alcohol or substance abuse. The [ | petitioner [ ] respondent [ | other parent/party may not consume alcoholic
beverages, narcotics, or restricted dangerous drugs (except by prescription) within (specify number): hours prior to
or during periods of time with the children [__| and may not permit any third party to do so in the presence of the children.

[ 1 No exposure to cigarette or medical marijuana smoke. The parties will not expose the children to secondhand cigarette
or medical marijuana smoke.

[ ] No interference with schedule of any party without that party's consent. The parties will not schedule activities for the
children during the other party's scheduled visitation (parenting time) without the other party's prior agreement.

[_] Third-party contact.
a. [__] The children will have no contact with (specify name):
b. [__] The children must not be left alone in the presence of (specify name):

[ ] Children's clothing and belongings.

a. [___| Each party will maintain clothing for the children so that the children do not have to make the exchanges with
additional clothing.

b. [__] The children will be returned to the other party with the clothing and other belongings they had when they arrived.

[ ] Log book. The parties will maintain a "log book" and make sure that the book is sent with the children between their homes.
Using businesslike notes (no personal comments), parties will record information related to the health, education, and
welfare issues that arise during the time the children are with them.

[__| Terms and conditions of order may be changed. The terms and conditions of this order may be added to or changed as
the needs of the children and parties change. Such changes will be in writing, dated and signed by the parties; each party
will retain a copy. If the parties want a change to be a court order, it must be filed with the court in the form of a court
document.

|:| Other (specify):

FL-341(D) [Rev. July 1, 2016] ADDITIONAL PROVISIONS—PHYSICAL CUSTODY ATTACHMENT Page 2 of 2
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PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

JOINT LEGAL CUSTODY ATTACHMENT

TO [_|Petition [__|Response [ |Request for Order [ ] Responsive Declaration to Request for Order
[__] Stipulation and Order for Custody and/or Visitation of Children [ ] Findings and Order After Hearing or Judgment
[ ] Custody Order—Juvenile—Final Judgment [ ] Other (specify):

NOTICE! In exercising joint legal custody, the parties may act alone, as long as the action does not conflict with any orders about
the physical custody of the children. Use this form only if you want to ask the court to make orders specifying when the
consent of both parties is required to exercise legal control of the children and the consequences for failing to obtain
mutual consent.

1. The parties (specify): [ ] Petitioner [ ] Respondent [ ] Other Parent/Party  will have joint legal custody of the children.

In exercising joint legal custody, the parties will share in the responsibility and discuss in good faith matters concerning the health,
education, and welfare of the children. The parties must discuss and consent in making decisions on the following matters:

a. [__] Enrollimentin or leaving a particular private or public school or daycare center

Beginning or ending of psychiatric, psychological, or other mental health counseling or therapy
Participation in extracurricular activities

Selection of a doctor, dentist, or other health professional (except in emergency situations)
Participation in particular religious activities or institutions

Out-of-country or out-of-state travel

Other (specify):

100000

3. If a party does not obtain the consent of the other party to those items in 2, which are granted as court orders:
a. He or she may be subject to civil or criminal penalties.
b. The court may change the legal and physical custody of the minor children.
c. [__] Other consequences (specify):

4. [ ] Special decision making designation and access to children's records
a. The [__| petitioner [__] respondent [ ] other parent/party will be responsible for making decisions
regarding the following issues (specify):

b. Both the custodial and noncustodial parent have the right to access records and information about their minor children
(including medical, dental, and school records) and consult with professionals who are providing services to the children.

5. [_] Health-care notification.
a. [__] Each party must notify the other of the name and address of each health practitioner who examines or treats the
children; such notification must be made within (specify number): days of the first treatment or examination.

b. [__] Each party is authorized to take any and all actions necessary to protect the health and welfare of the children,
including but not limited to consent to emergency surgical procedures or treatment.The party authorizing such
emergency treatment must notify the other party as soon as possible of the emergency situation and of all
procedures or treatment administered to the children.

c. [__] The parties are required to administer any prescribed medications for the children.

6. [__] School notification. Each party will be designated as a person the children's school will contact in the event of an
emergency.

7. [___] Name. The parties will not change the last name of the children or have a different name used on the children's medical,
school, or other records without the written consent of the other party.

8. [ ] other (specify):

Page 1 of 1
Form Approved for Optional Use Family Code, §§ 3003, 3025, 3083
Judicial Council of California JOINT LEGAL CUSTODY ATTACHMENT www.courts.ca.gov

FL-341(E) [Rev. July 1, 2016]
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List of All Commentators, Overall Positions on the Proposal, and General Comments
Commentator Position Comment Committee Response

1. | California Department of Child Support NI See comments on specific provisions below. See response to specific provisions below.
Services (DCSS)
by Alisha A. Griffin
Director

2. | California Department of Justice AM See comments on specific provisions below. See response to specific provisions below.

3. | California Judges Association NI See comments on specific provisions below. See response to specific provisions below.
by Joan P. Weber
California Judges Association
President

4. | California Partnership to End Domestic NI The Partnership has identified three suggestions | See response to specific provisions below.
Violence to improve the rules and forms listed in this
by Krista Niemczyk proposal.

Sacramento
See comments on specific provisions below.

5. | John Chemeleski AM See comments on specific provisions below. See response to specific provisions below.
Trial Court Commissioner
Long Beach

6. | Robert Chin NI “These forms would be a great help to simplify | See response to specific provisions below.
Contra Costa County the attempts to right a wrong...”

* Comment redacted because full comment
relates to commentator’s personal case.

7. | Family Law and Juvenile Court NI e There are various references to “Visitation | Changing all instances in which the term
Operations Managers (Parenting Time).” We recommend “visitation (parenting time) appears in a rule or
by Blanca Ecsobedo switching those references to reflect form will affect more rules and forms than are in
Principal Administrative Analyst “Parenting Time (Visitation)” per the the present cycle. Therefore, the committee
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Superior Court of Orange County recommendation made by the Elkins Task prefers to maintain the term “visitation
Force. Page 48 of the final report states, (parenting time)” in the rules and forms in this
“The phrase “parenting time” should be report and consider making a global changes in a
used in statutes and rules of court where future cycle.

applicable instead of “visitation.” Any
statutory or rule changes should state that
these changes are not intended to change
substantive law but rather to use
nomenclature that more respectfully
describes the time parents are responsible
for, or spend time with, their children.”

e Throughout the forms and rules the The committee has amended rules and revised
following reference appears: “a completed | forms to clarify the circumstances in which a
Income and Expense Declaration (form FL- | party may use form FL-155 and when FL-150 is
150) or Financial Statement (Simplified) required.

(form FL-155) must be filed.....” this gives
the impression that either form is acceptable
when that is not the case. There are specific
requirements for the filing of the FL-155.
Suggest additional wording wherever this
appears to make it clear that the FL-155 is
not always appropriate. Rules 5.92(g) and
5.151(c)(2) give generic statements
regarding the use of either form: “when
relevant to the relief requested”, since the
FL-155 may not be used if spousal support
or attorney fees are being requested, the
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List of All Commentators, Overall Positions on the Proposal, and General Comments

Commentator Position Comment Committee Response

generic statement may lead a party to file
the FL-155 in error.

See comments on specific provisions below.

8. | Marie Hazlett A I agree to all proposed changes. No response required.
Head Court Records Systems Clerk
Los Angeles County Sheriff’s

Department
9. | Legal Aid Foundation of Los Angeles NI See comments on specific provisions below. See response to specific provisions below.
10. | Los Angeles Center for Law and Justice See comments on specific provisions below. See response to specific provisions below.

by Diane Trunk
Managing Attorney

11. | Orange County Bar Association AM See comments on specific provisions below. See response to specific provisions below.
by Ashleigh Aitken
President

12. | Fariba R. Soroosh NI See comments on specific provisions below. See response to specific provisions below.

Supervising Attorney

Self Help Center/Family Law
Facilitator's Office

Superior Court of Santa Clara County

13. | The State Bar of California NI See comments on specific provisions below. See response to specific provisions below.
The Executive Committee of the
Family Law Section of the State Bar of
California (FLEXCOM)

by Saul Bercovitch

Legislative Counsel

San Francisco

14. | The State Bar of California AM See comments on specific provisions below. See response to specific provisions below.
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List of All Commentators, Overall Positions on the Proposal, and General Comments

Commentator Position Comment Committee Response
Standing Committee on the Delivery
of Legal Services
15. | Superior Court of Imperial County, NI See comments on specific provisions below. See response to specific provisions below.
Access Center
by Rheeah Yoo
Access Center Supervisor and Family
Law Facilitator
16. | Superior Court of Los Angeles County AM See comments on specific provisions below. See response to specific provisions below.
17.| Superior Court of Sacramento County NI ...Please note that many of the comments on

SPR15-16 are “global”:

Consistency with the use of singular v.
plural —i.e., we prefer “party” to “parties’

’

Over use of the word “also”

Consistency when identifying JC forms —
i.e., we prefer stating “form FL-xxx v.
“FL-xxx”

Use of old language “child visitation” or
“visitation” v. new language “parenting
time”

The committee recommends use of the word
“party” or “parties” as it is appropriate within the
context of the sentence.

The committee recommends changing the forms
to reduce the number of times ““also’ is used.

Where space permits, the committee
recommends using “form FL-xxx.”

Changing all instances in which the term
“visitation (parenting time) appears in a rule or
form will affect more rules and forms than are in
the present cycle. Therefore, the committee
prefers to consider this change in a future cycle.
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List of All Commentators, Overall Positions on the Proposal, and General Comments

Commentator Position Comment Committee Response
See comments on specific provisions below. See response to specific provisions below.
18. | Superior Court of Santa Clara County AM ...FINALLY it is clear that if the restrained No response required.
by Hon. Christine Copeland party wants to vacate or mod, they are held to
Commissioner CCP 1005 service requirements. Thank you.

The statute always said that, but it was easily
missed for some reason by litigants, attorneys,
sometimes court calendaring staff, etc.

See comments on specific provisions below. See response to specific provisions below.
19. | Superior Court of San Diego County A See comments on specific provisions below. See response to specific provisions below.
by Mike Roddy
Executive Officer
20. | Hon. Rebecca Wightman NI “...I'was glad to see that certain changes were See response to specific provisions below and in
Commissioner made to proposed changed to FL-300 from the | the comment chart for W14-12.
Superior Court of San Francisco last round of comment, however, | still have a
County number of concerns that were previously raised

in the public comment process that | do not
believe were adequately addressed. | would ask
that the Committee please review the prior
public comments submitted (to W14-12)...”

See comments on specific provisions below. See response to specific provisions below.
Rule 5.12
Commentator Comment Committee Response
Los Angeles Center for Law and The proposed change would delete the term "motion” from | The committee recommends amending the rule to
Justice the rule and replace it with the term "requests for orders". provide a new section, as follows:
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Rule 5.12
Commentator Comment Committee Response
by Diane Trunk Although this change would use the terms "request for
Managing Attorney orders" consistently throughout Family Law RFO's, the
terms "request for orders" is not used in the Code of Civil (@ _Use of terms

Procedure related to discovery motions.

In a family law proceeding, the term “request for order

Recommendation: Use a definitional section which | has the same meaning as the terms “motion” or “notice
specifies that as used inthe rules, "request for of motion” when they are used in the Code of Civil
orders" and "motion" mean the same thingto avoid Procedure.

confusion when looking at the specific requirements
for discovery "motions" inthe CCP.
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Rule 5.62
Commentator Comment Committee Response
Los Angeles Center for Law and Comment: The proposed change would delete the term The committee recommends amending the rule to
Justice "defendant” from the rule, delete reference to "notice of provide a new section, as follows:
by Diane Trunk motion" or "motion" and replace "appeared"” with "made a
Managing Attorney general appearance. Again, the problem arises with the change

in the term "motion" and replaced with the term "request for (@ _Use of terms
order" when the latter term in not defined in the Code of Civil

Procedure which the Rules are intended to implement. In a family law proceeding, the term “request for order”
has the same meaning as the terms “motion” or “notice
Recommendation: There needs to be a definitional of motion” when they are used in the Code of Civil

section that clarifies that "request for order” under the | Procedure.
Rules is synonymous with the term "motion™ or "notice
of motion™ when those terms are used in the Code of
Civil Procedure.

Superior Court of Los Angeles We appreciate the committee’s responsiveness to the submitted | No response required.
County comments opposing the proposed changes to Rule 5.62(a)(5).
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Rule 5.63
Commentator Comment Committee Response
Los Angeles Center for Law and Comment: The proposed change would replace the term The committee recommends amending the rule to
Justice "motion" with the term "request for order" with respect to provide a new section, as follows:
by Diane Trunk procedures to file a "motion to quash™ under the Code of Civil
Managing Attorney Procedure. The term "request for order" is not used in the Code
of Civil Procedure. (@ _Use of terms
Recommendation: There needs to be a definitional In a family law proceeding, the term “request for order”
section that clarifies that "request for order" under the | has the same meaning as the terms “motion” or “notice
Rules is synonymous with the term "motion™ or "notice | of motion” when they are used in the Code of Civil
of motion™ when those terms are used in the Code of Procedure.
Civil Procedure.
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Rule 5.92
Commentator Comment Committee Response
Los Angeles Center for Law and a. Comment: The proposed rule reorders and clarifies the | The committee recommends amending the rule as
Justice technical rules for filing a Request for Orders usingform | suggested by the commentator.
by Diane Trunk FL-300. There appear to be no substantive changes. In
Managing Attorney Section (b)(l) of the proposed rule, the term

DECLARANT is used but is not defined anywhere inthe
rule. That section of the proposed rule would read, "The
Request for Order...must set forth facts sufficient to
notify the other party of the declarant's contentions in
support of the relief requested."

Recommendation: Replace the term "declarant's”
with the term "the moving party's".

b. Comment: Under the proposed change, in section (d)(2),
the rule references Code of Civil Procedure section 1005
(relating to service of MOTIONS) as applying to
Requests for Orders.

Recommendation: Clarify that a "request for

o ) ; e The committee recommends amending the rule by
orders" is synonymous with a "motion".

adding a new item (a)(1)(C) to provide that “The term
“request for order” has the same meaning as the terms
“motion” or “notice of motion” when they are used in
the Code of Civil Procedure.

c. Comment: The proposed rule clarifies the service The committee believes that the above-described
requirements for Requests for Orders as being the same recommendation to the rule will respond to the concern
for service requirements of the Code of Civil Procedure. | raised by the commentator.
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Rule 5.92

Commentator

Comment

Committee Response

See proposed rule section (f)(3). The term "request for
orders" is not used inthe Code of Civil Procedure.

Recommendation: Clarify that that the term
"motion" is synonymous to "request for order".

The State Bar of California
Standing Committee on the
Delivery of Legal Services

1. Rule 5.92. Request for Court Order
®)(2) “...... or when relevant to other relief requested.

Change language to “or when a monetary contribution or
financial relief is requested.”

2. Rule 5.92. Request for Court Order
(b)(3) *“ Must be filed with the Request for Order (form FL-
300) when a party seeks child support orders”,

Add the following language “and shall be updated every ninety
(90) days and filed ten (10) days prior to any other further
hearing dates concerning the same Request for Order regarding

child support.”

3. Rule 5.92. Request for Court Order

(d) (2) The moving party’s request must be supported by a
declaration OR A STATEMENT OF FACTS showing good
cause for the court to prescribe shorter times....”

To respond to the concerns of the commentator, the
committee recommends amending rule 5.92(b)(2) as
follows:

The committee recommends various formatting and
substantive changes in the rule to better clarify what
forms are need when a party seeks support orders, orders
about the parties’ finances, or attorney’s fees and costs.

The committee is not able to recommend this change
without additional public comment.

The committee recommends this amendment to the rule.
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Rule 5.92
Commentator Comment Committee Response
The committee recommends various formatting and
4. Rule 5.92. for Court Order substantive changes in the rule to better clarify what
(9)(3) “...... or when relevant to other relief requested. forms are need when a party seeks support orders, orders

about the parties’ finances, or attorney’s fees and costs.
Change language to “or when a monetary contribution or
financial relief is requested.”

Superior Court of Los Angeles (1) CRC 5.92(g)(2): should make clear that if a party is seeking
County unrelated relief the RFO must be served on 16 days notice. The | To respond to the concerns raised by the commentator,
proposed rule could be read to suggest that the RFO on the committee recommends revising rule 5.92(g)(2) to
unrelated relief can be set for hearing at the same time as the state:
existing RFO without complying with the 16 day notice
rule. “The responding party may request relief related to the
orders requested in the moving papers. However,
unrelated relief must be sought by scheduling a separate
hearing using Request for Order (form FL-300) and
following the filing and service requirements for a
Request for Order described in this rule.
(2) CRC 5.92(b)(3) and 5.92(g)(3): should indicate that all The committee recommends amending the rule to

blanks must be filled in on the Income and Expense Declaration incorporate some of the commentator’s suggestions,
and pay stubs, profit and loss statement, or Schedule C, must be
attached.

No response required.
We are supportive of the proposed language in Rule 5.92(g)
regarding Responding papers as clear and thorough.
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Rule 5.92
Commentator Comment Committee Response
Service Requirements Rule 5.92(f) (1)(B) on page 31, states The committee recommends revising form FL-300-
that personal service is required when “The responding party INFO so that it is consistent with rule 5.92(f)(1(B).

has not yet appeared in the case as described in rule 5.62;”
However, on the FL-300 INFO item 15 states personal service
is required when the respondent has not yet been served

with a summons and Petition, but makes no mention of an
appearance being necessary. Item 17 states that service by mail
is permissible when “Respondent was previously served with a
Summons or Petition — it does not indicate that an appearance
is necessary to allow service of an RFO by mail. The proposed
rule and proposed form do not appear to be consistent.

Superior Court of Sacramento * Comments

County
Item (b)(2) - this is a good change No response required.

Item (b)(4) - What is the point of this statement? The statement | The committee recommends amending subdivision
offers no instruction. (b)(4) to reference Information Sheet for Request for
Order (form FL-300-INFO), which provides a list of
forms that may apply to a party requesting orders.

Item (b)(5) - This is horrible. This statement will create more Subdivision (b)(5) is a statement in the current rule. The
continuances and result in more local rules. committee has not received input from the courts that
the current rule has created more continuances or
resulted in more local rules since the rule became
effective on July 1, 2012.

Item (c)(1) - It is unnecessary to call out specific rules that The committee believes that is it particularly important
parties must be complied with. It implies that they don’t have | that parties understand that there are special
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Rule 5.92

Commentator

Comment

Committee Response

to comply with any Statute not specifically called out.

Item (c)(2) - Insert (Ex Parte) after the word “Emergency”

Item (c)(3) - The phrase “local court procedures” sanctions
unwritten rules which is in violation of EIKins.

Item (d)(1) - It is unnecessary to call out specific rules that
parties must be complied with. It implies that they don’t have
to comply with any Statute not specifically called out.

Item (d)(3) - This is an editorial comment and does not need to
be included.

Item (e) - This section (e) adds no value or instruction. We

requirements when requesting temporary emergency (ex
parte) orders. Therefore, the committee recommends
maintaining the language in the rule.

The committee recommends amending the rule as
suggested.

The committee believes that it is important that parties
understand that they must also comply with local court
procedures, especially those that relate to scheduling
hearings.

The committee believes that is it particularly important
that parties understand that there are special
requirements when requesting temporary emergency (ex
parte) orders. Therefore, the committee recommends
maintaining the language in the rule.

The committee believes it is important to preserve the
Advisory Committee Comment following the rule to
reflect the history of, and the rationale for the use of,
Request for Order (form FL-300).

The committee believes that subdivision (e) should be
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Rule 5.92

Commentator

Comment

Committee Response

recommend it b removed.

Item (f)(1) - Remove the reference to “including personal
service” it’s unnecessary.

Item (f)(2) - The word “paternity”” should be replaced with the
word “parentage”

Item (f)(3) - insert “served by mail or otherwise...” [All other
requests for orders and appropriate documents may be served
by mail or otherwise as specified in code of Civil Procedure
section 1010 et seq. At the end of the sentence remove
“including service by mail.”

Item (g)(4) - This section (4) adds nothing. The statement adds
no instruction.

maintained in the rule to respond to the concerns raised
by commentators in the previous comment cycles. The
rule adds significant value to the courts. By authorizing
the court clerk to issue a Request for Order as a
ministerial act in certain circumstances, the rule can save
courts significant time when the signature of a judicial
officer would have been otherwise been required before
filing.

The committee recommends no change to subdivision
(FH(1). The committee believes that a reference to
“personal service” can be helpful to self-represented
parties.

The committee recommends amending the rule to
remove the word “parentage.”

The committee recommends no change to subdivision .
The committee believes that a reference to “personal
service” can be helpful to self-represented parties.

The committee recommends amending the rule at (g)(4)
to reference the information sheet associated with form
FL-320, which provides a list of forms a party may want
to complete and file.
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Rule 5.92

Commentator

Comment

Committee Response

Item (g)(5) - This statement will increase continuances and
result in more local rules.

Subdivision (g)(5) is a statement in the current rule. The
committee has not received input from the courts that
the current rule has created more continuances or
resulted in more local rules since the rule became
effective on July 1, 2012.

Rule 5.94

Commentator

Comment

Committee Response

California Partnership to End
Domestic Violence

by Krista Niemczyk
Sacramento

Rule 5.94(e)(3)

The proposed version of this rule, “No fee will be charged for
reissuance of the order unless the order has been dissolved
three times previously.” is unclear as currently written. As
written, it is punitive and could serve as a deterrent to repeated
requests to reissuance. If fees could be assessed in cases where
a party has requested reissuance three times previously, it
could deter domestic violence survivors who have been unable
to effectuate service due to evasion by the other party as well
as other factors outside of the survivors’ control. Further, this
rule is silent on those cases where a party has a fee waiver in
place already. Would this rule supersede the fee waiver, or
would those with a fee waiver be exempted from a fee under
this rule? These temporary orders are an important tool for
survivor safety, and the court should not create barriers and
deterrents to survivors seeking a reissuance.

The committee has withdrawn rule 5.94 from this
approval cycle. The committee recommends that it
circulate with other rules and forms in the Winter 2016
cycle that are impacted by amendments to Family Code
245 in Assembly Bill 1081 (Stats.2015, ch. 411).

The State Bar of California
Standing Committee on the

Rule 5.94 Order shortening time
(e)(2) Failure to timely serve the Request for Order (FL-300),

The committee has withdrawn rule 5.94 from this
approval cycle. The committee recommends that it
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Rule 5.94

Commentator

Comment

Committee Response

Delivery of Legal Services

any temporary emergency orders and supporting documents or
FAILURE to obtain a reissuance will result in all orders

included in that Request for Order and Temporary Emergency
Orders (form FL-305) TO EXPIRE on the actual hearing date.

circulate with other rules and forms in the Winter 2016
cycle that are impacted by amendments to Family Code
245 in Assembly Bill 1081 (Stats.2015, ch. 411).

Superior Court of Los Angeles
County

We are supportive of the proposed language in Rule 5.94(e)
Request for Order; reissuance clear and thorough.

The committee has withdrawn rule 5.94 from this
approval cycle. The committee recommends that it
circulate with other rules and forms in the Winter 2016
cycle that are impacted by amendments to Family Code
245 in Assembly Bill 1081 (Stats.2015, ch. 411).

Superior Court of Sacramento
County

*

Commentator suggests inserting “(Ex Parte)” after the word
“Emergency.”

Item (d)(2) - Insert - “on or before” the day papers are due.
Item (e)(2) - insert (Ex Parte) after the word “emergency.”
Delete “actual” - it implies the court has hearings that are other

than actual.

Item (e)(3) - Stay with the standard language. Change
“dissolved” to “reissued”

The committee has withdrawn rule 5.94 from this
approval cycle. The committee recommends that it
circulate with other rules and forms in the Winter 2016
cycle that are impacted by amendments to Family Code
245 in Assembly Bill 1081 (Stats.2015, ch. 411).
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Rule 5.151
Commentator Comment Committee Response
Superior Court of Sacramento * Comments The committee recommends this change to the rule.
County
Item (c)(3) - insert (Ex Parte) after the word “Emergency”
Hon. Rebecca Wightman e By combining or “mixing” Ex Parte emergency request The CJEO opinion relates to review of motions when no
Commissioner information with regular noticed motion information all on | notice has been given or waived. This proposal
Superior Court of San Francisco one RFO form (upon the CRC 5.151 being revised to anticipates that courts will follow rule 5.151 which
County require use of RFO vs. courts having been allowed to have | requires parties to provide notice or good cause for

a separate Ex Parte Application form), this inadvertently waiver.
allows the trial court judicial officer to review information
on an ex parte basis (for an ex parte hearing) that, but for
the fact that both requests must be made on the same form,
would not have otherwise been before that judicial officer.
The ethical and due process issues raised by such a
situation, are some of the very concerns raised by the CJEO
opinion. I have attached a copy of the CJEO Opinion for
your review. (The opinion may be found at:
http://www.judicialethicsopinions.ca.gov/sites/default/files/
CJEO_Formal_Opinion_2014-004.pdf)

e Suggestion: Please consider — in conjunction with revising | The committee considered a separate ex parte form,

FL-300, a CHANGE in the CRC 5.151 to allow an however, it is concerned that it is difficult for the court
alternative EX PARTE Emergency Application (NOT just | and the parties to have multiple filings on the same

a “notice” declaration). By creating this alternative, you issue. It also seems that most parties have a difficult
can avoid the ethics and other issues raised. time separating out which issues of their child custody

issue are an emergency versus other issues and that
declarations will commonly be confused.
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DV-130

Commentator

Comment

Committee Response

California Department of Justice
California Restraining and
Protective Order Unit

We have reviewed the proposed revisions to the existing form
DV-130 and approve of the changes.

No response required.

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

Page one, section 4, recommend moving the “original order”
and “_ Amended Order” boxes to the top of the form to be
consistent with other judicial council forms.

The committee recommends that the check box for
“Amended Order be moved to the top of the form.

Marie Hazlett

Head Court Records Systems Clerk
Los Angeles County Sheriff’s
Department

* «_.. the proposed revision to form DV-130 which adds check
boxes to indicate the order is an original or 1st, 2nd, 3rd
amended will be extremely helpful to agencies that do the
CLETS entries. It will make it very clear when a CLETS entry
needs to be updated.”

No response required.

Fariba R. Soroosh
Supervising Attorney

Self Help Center/Family Law
Facilitator's Office

Superior Court of Santa Clara
County

-Item 4: Omit “original Order” box and move the “Amended
Order” box to the top, next to the title of the form, as it is too
confusing place in this spot next to the expiration date. We
need not indicate that an order is original as it is assumed so
unless the amended box is checked (same as with Petition, for
example). Also, ROs are amended for various reasons and
putting this box next to the expiration date area may seem as if
the expiration date is being amended.

The committee prefers to maintain the “Original” and
“Amended” boxes as this revision was developed with
significant input from the legal community, including
court staff, domestic violence victim advocates, and law
enforcement officers. The revision was also approved
the Department of Justice, California Restraining and
Protective Order Unit.

The State Bar of California

The Executive Committee of the
Family Law Section of the State
Bar of California (FLEXCOM)

Item 4: Omit “original Order” box and move the “Amended
Order” box to the top, next to the title of the form, as it is too
confusing place in this spot next to the expiration date. It is
unnecessary to indicate that an order is original as it is

The committee prefers to maintain the “Original” and
“Amended” boxes as this revision was developed with
significant input from the legal community, including
court staff, domestic violence victim advocates, and law

98




SPR15-16
Domestic Violence: Request to Modify or Terminate Domestic Violence Restraining Orders; Family Law: Changes to Request for
Order Rules and Forms (amend Cal. Rules of Court, rules 5.12, 5.62, 5.63, 5.92, 5.151; adopt forms DV-400, DV-400-INFO, FL-303,

FL-320-INFO; revise forms DV-130, FL-300, FL-300-INFO, FL-305, FL-306, FL-311, FL-312, FL-320, FL-336, FL-337, FL-341, FL-
341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

DV-130

Commentator

Comment

Committee Response

by Saul Bercovitch
Legislative Counsel
San Francisco

presumed. Also, Restraining Orders are amended for various
reasons and putting this box next to the expiration date area
may seem as if the expiration date is being amended.

enforcement officers. The revision was also approved
the Department of Justice, California Restraining and
Protective Order Unit.

Superior Court of Los Angeles
County

DV-130: Item 24: add "by someone other than the protected
person” after "served" (or similar language as on new DV -400
at page 2).

Page 2 : The bold language re consequences for violating the
order may be misleading since, in certain circumstances,
violation of the order may have other consequences (parole
violation, charge for the underlying crime, etc.)

To be consistent with the language in the items in the
section, the committee prefers to not include the
suggested language

The specific language was not an item on which the
committee specifically requested comment. The
committee may consider reviewing this language in a
future cycle.

Superior Court of Sacramento
County

* Comments

Item 3 - Last check box reads “Check here if there are
additional protected persons. List them on attached sheet of
paper and write, “DV-130, Additional Person,” as a title.” -
Replace word “write” with “print”

Item 15 - Last check box reads “Check here if more payments
are ordered. List them on an attached sheet of paper and write
“DV-130, Debt Payments” as a title. - Replace word “write”
with “print”

Item 20 - “Check here if more payments are ordered. List them
on an attached sheet of paper and write “DV-130, Payments
for Costs and Services” as a title. - Replace word “write” with
“print”

The committee does not recommend changing the
language as suggested by the commentator. The use of
the word “write” vs. “print” in the Judicial Council
forms was previously vetted by the committee and was
not among the changes on which the committee sought
comment during this cycle.

Same as above response.

Same as above response.
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DV-130

Commentator

Comment

Committee Response

Item 25(a) - Replace word “write” with “print”

The committee does not recommend changing the
language as suggested by the commentator. The use of
the word “write” vs. “print” in the Judicial Council
forms was previously vetted by the committee and was
not among the changes on which the committee sought
comment during this cycle.

Superior Court of Santa Clara
County

by Hon. Christine Copeland
Commissioner

DV-130 24(b)(2)- the current DV-130 says the same thing, but
when did we change this? | believe it used to be that if the
order made differed from the APPLICATION, and restrained
person was not at the hearing, then the DV-130 had to be
personally served. Now, if the DV-130 differs from the DV-
110 and restrained person was not at the hearing, personal
service is required. Rarely would a DV-130 match a DV-110,
if the latter is made pending hearing. | point out request for
batterers intervention classes as a good example: who would be
making that pre-hearing at the DV-110 stage? But many make
that after-hearing, at the DV-130 stage. Same for financial
orders: who would be making a spousal support order at the
DV-110 stage, or a medical bill reimbursement order pre-
hearing? Yet many orders would come out of the DV-130
hearing. It would be great to have a rule or legislative fix.

Family Code section 6384(a) provides that mail service
is permissible if the “terms and conditions of the
restraining order or protective order issued at the hearing
are identical to the temporary restraining or emergency
protective order, except for the duration of the order.

As noted by the commentator, an order for batterer’s

treatment or spousal support would not be included in
the temporary order, and thus, the order after hearing

would require personal service.
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DV-200

Commentator

Comment

Committee Response

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

e [tem #1 — form asks for “Name of Person Asking for
Protection”, this may not be accurate. This could be a
person who has a Protection Order and IS a Protected
Person. Recommend changing to: Name of Protected
Person or Person Asking for Protection.

e Item #4 — recommend adding two other items: How to
Change or End a Domestic Violence Restraining Order
(DV-400) and an option to add amended filings, such as
“Amended e

To address the concerns raised by the commentator, the
committee has decided not to recommend revising form
DV-200 to include reference to service of a Request for
Order (form FL-300). The committee believes the best
protocol is for litigants to use the existing family law
proof of service forms (FL-330 and FL-335) to serve the
Request for Order.

Superior Court of Sacramento
County

Suggested revision - A field should be added to include the
submitting party’s name and mailing address.

As the form is currently set up, we are unable to determine
which party submitted the form (especially true once both
parties start using each form for the FL-300).

We are unable to determine who to return the form to if it is
incomplete.

To address the concerns of the commentator, the
committee has decided not to recommend revising form
DV-200 to include references to service of a Request for
Order (form FL-300). The committee believes the best
protocol is for litigants to use the existing family law
proof of service forms (FL-330 and FL-335) to serve the
Request for Order.
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DV-250

Commentator

Comment

Committee Response

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

e Item #1 — form asks for “Name of Person Asking for
Protection”, this may not be accurate. This could be a
person who has a Protection Order and IS a Protected
Person. Recommend changing to: Name of Protected
Person or Person Asking for Protection.

e Item #4 — recommend adding an option to add amended
filings, such as “Amended ”

To address the concerns raised by the commentator, the
committee has decided not to recommend revising form
DV-250 to include reference to service of a Request for
Order (form FL-300). The committee believes:

e Existing family law proofs of service (forms
FL-330 and FL-335) should be used to serve a
family law form (FL-300).

e Using a DV form to serve a FL form is not the
culture in family law proceedings and might be
confusing to litigants.

e Forms DV-250 and DV-250-INFO were
designed specifically for the initial request for
temporary domestic violence restraining orders.

e Further substantive and formatting changes
would be required to DV-250-INFO to reflect
the expanded use of DV-250 for family law
filings. This would require public comment.

Superior Court of Sacramento
County

Suggested revision - A field should be added to include the
submitting party’s name and mailing address.

As the form is currently set up, we are unable to determine
which party submitted the form (especially true once both
parties start using each form for the FL-300).

We are unable to determine who to return the form to if it is
incomplete.

Same as above response.
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DV-400
Commentator Comment Committee Response
California Department of Justice In section 4- Court Orders - We propose the following, The committee recommends revising the form as
California Restraining and The protective orders in Restraining Order After Hearing (form | recommended by the commentator.
Protective Order Unit DV-130) issued or modified on (date): are

hereby terminated.

In many cases, the order is sometimes extended or modified
more than once and the issue date is often changed to the date
when modified.

Section 5 (now item 6)- CLETS Entry — We propose the The committee recommends revising the form as
following verbiage: The court or its designee will transmit this | recommended by the commentator.

form within one business day to law enforcement personnel for
entry into GLETS the statewide Restraining and Protective
Order System via CLETS.

(CLETS is not a database but it the mechanism used for No response required.
transporting the data to and from authorized LEA’s, other
criminal justice agencies and the DOJ.)

We recommend adding “CLETS-CANCEL” at the bottom of The committee recommends adding this language to the
the form. We added that on the bottom of existing JC forms bottom of the form.

many years ago to help the records person know what order
type to use when entering into CLETS since we have codes for
all the different order types. In this case Form DV- 400 is an
order for termination of an existing OAH. This will require a
“CANCEL” transaction in CARPOS.

Family Law and Juvenile Court e We recommend retitling the form to Findings and Notice of | The committee recommends that the form be titled
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DV-400

Commentator Comment Committee Response

Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County o

Termination of Restraining Order and Order, as courts will
use this form to make orders.

Findings and Order to Terminate Restraining Order
After Hearing.

The committee recommends revising the form to include
the language suggested by the commentator.

Add instructions to the top of the form to reflect,
“Complete numbers 1 and 2 only.”

e Item #3(a) should include the Temporary Restraining Order | This form is intended to cover terminationofa
(DV-110) for instances when parties would like to restraining order after hearing, as required by Family
terminate temporary restraining orders. Code section 6345.

The committee recommends not including particular
language on the form about dismissals to avoid implying
that form DV-400 must be used with all dismissals.

o Item #3(e) — please clarify if this form will be required for
all dismissals or particular dismissals.

Item #4(b) (now 4c.) — this is a statement regarding existing
child custody, support, etc. orders remaining in effect and
could be confusing when (d) and/or (e) are checked as they

The committee recommends revising the form at item 4c
to begin with “Unless modified or terminated by court
order.” The committee prefers that the item remain a

conflict. Recommend making (b) a check box to be used | Statement rather than a check box.

when those types of orders will remain.

The committee recommends revising the form as

o Item #4(d) and (e) (how a and b) — recommend adding suggested by the commentator

information to Item #1 in both sections to indicate the date
and form # of the modifying order.

Legal Aid Foundation of Los
Angeles

The family law advocates at Legal Aid Foundation of Los
Angeles—who have significant experience representing
domestic violence survivors—in collaboration with our LAFLA
Self Help Center colleagues, have reviewed the Judicial

No response required.
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DV-400

Commentator

Comment

Committee Response

Council’s proposed new DV-400 form and the proposed
changes relating to modifying and terminating domestic
violence restraining orders.

First, we are grateful to the Committee for carefully
considering the relevant feedback received from three previous
public comment periods, and for recognizing that these changes
are controversial and potentially hazardous to victims of
violence. We also recognize that California Family Code (CFC)
8§ 6380(f) mandates the Judicial Council to adopt forms for
restraining order modifications and terminations.

With regard to balancing the tensions between these issues, we
respectfully offer the following comments, feedback, and
suggestions and hope that you will carefully consider the
following proffered modifications:

1. NOTICE: Service and Identification Requirements:

As you well know, the new DV-400 would become the Judicial
Council’s mandatory form for use when terminating a CLETS
civil restraining order in California. One of the major reasons
termination of these orders is potentially hazardous to domestic
violence victims is notice. The Judicial Council must ensure
that the new forms and instructions comport with the
requirements of CFC § 6345(d), which provides for personal
service (or service on the Secretary at State for those victims
registered in the Safe At Home program.)

No response required.

No response required.
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DV-400

Commentator

Comment

Committee Response

It is particularly crucial that any person protected by a DV-130
CLETS order properly receives timely notice and an
opportunity to be heard to object, if desired, or otherwise they
will be left extremely vulnerable. This often happens with
criminal protective orders that can expire prior to the expiration
date written on the form (for example, when probation is
terminated, or the restrained person is incarcerated. This latter
situation is more of a problem than may appear at first blush
because of early release dates.)

Due to the high-conflict nature of domestic violence
relationships, we are concerned about the potential for fraud
regarding actual service and appearance at hearings. What if the
Protected Party is not the person who was personally served,
did not receive notice of the upcoming hearing, and was not the
individual who appeared as the Protected Party at the
designated hearing? In an attempt to avoid such fraud, we
propose the following safeguards:

a. Additional Court Service by Mail
We propose that in addition to the personal service
requirement, a clerk of the Superior Court be required to
send out a notice by mail to the Protected Party to the most
recent address on file. This additional method of service (i)
would create only minimal additional costs for the Court;
(ii) is already a service the Court provides in certain other
situations or cases (trial setting conferences, unlawful

No response required.

While the concerns of the commentator are appreciated,
the committee does not recommend revising the rule to
require the clerk to mail the notice as suggested. This
would require clerks to be able to identify these cases.
Setting up a procedure that is significantly different than
other family law and domestic violence matters would
be difficult for the courts to implement at this time,
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DV-400

Commentator

Comment

Committee Response

detainer matters'); and (iii) protects the Court by reducing
the possibility of fraud and the potential subsequent
hazardous consequences.

Protected Party: Valid Identification Necessary

In order to ensure that the person who appears at the
hearing is actually the Protected Party, we propose that the
alleged Protected Party be required to show a valid
identification document (such as California ID or valid
passport) to the court clerk on the day of the hearing. This
will ensure that the Restrained Party cannot bring someone
else to the hearing, fraudulently claiming to be the
Protected Party. We are aware of anecdotes of this type of
fraud and know of some courtrooms already utilizing a
practice of checking identification.

Additional time for service for Safe At Home Registered
Litigants

For those litigants who have registered with the Safe At
Home program, we request that the Court provide for
additional time for the hearing, allowing for the fact that
mail via the Safe At Home program will take longer to
reach the intended recipient. Appropriate extra time would
be a minimum of eight days, three additional days pursuant
to Government Code § 6207’s time allowance for the
forwarding of mail by the Secretary of State and five

particularly given the cutbacks in staffing.

This recommendation does not prevent courts from
establishing or continuing such a local practice.

The committee recommends revising item 3 in form
DV-400 to include a finding that a protected person who
appeared at the hearing and verifying his or her identity.
The committee believes that this recommendation is
institutionalizing a best practice, not putting an undue
burden on the court, since most people travel to court
with some kind of identification.

The committee recommends including in DV-400-INFO
a notice for the restrained party to let the court clerk
know if the other party participates in the Safe at Home
program. The restrained party will need to request a
hearing date to allow time for the protected party to
receive notice of the court hearing from the Secretary of
State.
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additional days for mailing from the SAFE at Home
program onto the litigant, under CCP §1013.

In addition, we propose that any litigant signing a proof of | The committee prefers to recommend that form DV-
service to a Safe At Home registrant include a valid 400-INFO include a notice about special service
registration number for that registrant, if this information is | requirements for protected parties who are registered
properly recorded in the case file on a Notice of Change of | with the Safe at Home program. The form would also

Address form or other filed document. include a link to that web site.

d. Personal Service by a Sheriff or Registered Service The committee does not recommend this change in
Professional service requirements without a specific amendment in
The current proposal requires personal service on the the Family Code.

Protected Party of any request to modify or terminate a
restraining order currently in effect. We would favor
service of a DV-400 form and any attachments being
perfected by either a sheriff or a registered service
professional. This will help to avoid the problems
associated with false proofs of service and maintain the
highest possible protection for the domestic violence
victim. We believe it would be appropriate for the sheriff to
charge for such service (subject to the use of a fee waiver
by eligible litigants.) This accords with the language of
VAWA, which provides for free service for victims of
domestic violence, but not for the restrained party (bold
font added):

VAWA Language on no fee

U.S. Code » Title 42 » Chapter 46 » Subchapter XII-H »

§ 379699-5
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42 U.S. Code § 3796gg-5 - Costs for criminal charges
and protection orders

(a) In general

A State, Indian tribal government, or unit of local
government, shall not be entitled to funds under this
subchapter unless the State, Indian tribal government,
or unit of local government—

(1) certifies that its laws, policies, and practices do not
require, in connection with the prosecution of any
misdemeanor or felony domestic violence, dating
violence, sexual assault, or stalking offense, or in
connection with the filing, issuance, registration,
modification, enforcement, dismissal, withdrawal or
service of a protection order, or a petition for a
protection order, to protect a victim of domestic
violence, dating violence, sexual assault, or stalking,
that the victim bear the costs associated with the
filing of criminal charges against the offender, or the
costs associated with the filing, issuance, registration,
modification, enforcement, dismissal, withdrawal or
service of a warrant, protection order, petition for a
protection order, or witness subpoena, whether issued
inside or outside the State, tribal, or local jurisdiction;

California FC language on no fee for ROs
6222. There is no filing fee for an application, a responsive The committee recommends revising the information
pleading, or an order to show cause that seeks to obtain, sheet to reflect that there is no fee to file a request to
modify, or enforce a protective order or other order authorized | change or end a Restraining Order After Hearing (form
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by this division when the request for the other order is
necessary to obtain or give effect to a protective order.
There is no fee for a subpoena filed in connection with that
application, responsive pleading, or order to show cause.

2. OTHER ORDERS: Proposal for Additional Options &
Attached Forms, FL-341 et seq.:

The proposed DV-400 form provides for the Court not only to
modify or terminate a CLETS restraining order, but also to
modify or terminate other orders including those for child
custody, visitation and support; and for spousal or domestic
partner support. The Court might not modify or terminate any
of those orders, thus leaving those boxes blank.

We are concerned that the current form design makes it too
easy for a litigant to fraudulently check one of the available
boxes after the Court makes its orders. These DV-400 orders
(like TROs and ROAHSs) would most likely be hand-written by
the Judicial Officer at the time of the hearing, thus an additional
hand-written “x” would be easy to add after the fact.

In response, we propose that the form have additional options
at #4(d) and (e): “Have not been modified” and “Have not been
terminated.” Further, we propose that for any of these
modifications, the Court be required to attach the appropriate
FL-341-343 or DV 140 form, indicating precisely what
modifications are made, thus the forms need appropriate check

DV-130) under Family Code section 6222. The
committee also recommends that this section specify
that, under rule 5.381 of the California Rules of Court,
after the restraining order ends, the court may charge a
fee to file a request to change the child custody,
visitation, and support orders granted in form DV-130.

The committee recommends adding checkboxes in item
4 a and b to provide an option to indicate that orders
relating to child custody, visitation, or spousal, domestic
partner, or child support remain in effect.

Same as above response.

The committee recommends adding checkboxes in item
4 a and b to provide an option to indicate that orders
relating to child custody, visitation, or spousal, domestic
partner, or child support remain in effect.
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boxes, indicating which forms are attached.

3. PREVIOUS REQUEST(S): Requirement to Notify Court
re Previous Requests for Same Orders:

We are also concerned about the possibility of litigation abuse, | Form DV-400 is meant only to note and transmit the
such as is evident in Lister v. Bowen, (2013), 215 Cal.App.4th | termination of a restraining order after hearing into the

319 (“The court was also concerned about the number of statewide Restraining and Protective Order System.
hearings held on the matter. It indicated its view that Bowen Therefore, the committee does not recommend revising
could not “let this go” . . .” Lister at 328.) We, therefore, the form for a party to provide details about how many
propose an additional inquiry on the proposed DV-400 and FL- | times the party has made a request to terminate the

300 forms, copying the language from the proposed form FL- restraining order after hearing.

303, paragraph 6, asking the moving party to address whether
s/he has made the same request previously, and if so, to provide
details. Such an inquiry would notify the trier of fact whether or
not there has been a history of prior unsuccessful filings,
information that is not revealed by the modifications offered by
FL-300, page 2, 1(e) and 2(b), which only recognize successful
prior modifications.

! In Los Angeles County, after a significant problem with inadequate
service in unlawful detainer (“UD”) cases resulting in default
judgments, the Court now mails notice of UD filing to tenants upon
filing of all unlawful detainer actions. The interests to be protected in
a proposed termination of restraining order are no less important than
those in an eviction.

-Add the word “order” to the title for clarity. The committee recommends a revised title that includes
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-Include information regarding Judicial Officer’s name,
courtroom number and date and time of hearing. This item
could be placed between items 2 and 3 or there is space below
the “Case Number” box.

-Iltem 3(a): Require filing date of the RO being terminated to
be consistent with item 4.

-Item 3(b)(3): Make it simple and replace “designed to afford
actual notice” with, for example, “to make sure that the other
party receives notice of your request and the hearing”.

-Item 3(d): Omit this option as it may encourage RP’s to
approach PP’s for such stipulations. PP’s may mistakenly
believe that it is OK for RP to contact them for this purpose.
This may create a huge safety risk for PP’s.

-Item 3(e): Is this why the word “Notice” is used in the title?
As | understand it, this form can be used to communicate
through CLETS that the RO is terminated because the case was
dismissed previously. | have seen situations where a case was
dismissed but the Clerk did not enter an order into CLETS
terminating the RO based on the dismissal of the case.

-Iltem 4(b)(now c): Insert “Unless the case was dismissed” at

the word “order.”

The committee recommends revising the form to include
information regarding Judicial Officer’s name,
courtroom number and date and time of hearing.

The committee prefers that this section focus on
identifying the party that filed the request to terminate.

The committee recommends simplifying the language at
item 3(b)(3).

The committee prefers that the item remain to reflect the
relief cited in the statute. However, the committee also
recommends revising the information sheet (form DV-
400-INFO) to specify that a restrained party may not
violate a restraining order to contact the protected party.

The committee recommends revising the title of the

form to “Findings and Order to Terminate Restraining
Order After Hearing.”

The committee recommends revising the item to start
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the start of this provision to avoid confusion as this provision
applies in every case where this form is used even if item 3(e)
is checked as the reason for issuance of this order.

-Item 4(c)(now d): This provision needs clarification and
simplification as the word “civil” includes family law matters
and most SRL’s do not know what “probate” means. This item
can be changed to state, for example, “This order does not
modify or terminate any non-family law restraining or
protective orders” and perhaps continue with “including, but
not limited to, Criminal Protective Orders.”

with “unless modified or terminated by court order...”

The committee recommends that the sentence state that
the order does not modify or terminate any other
criminal, juvenile, civil, or probate orders.

The State Bar of California

The Executive Committee of the
Family Law Section of the State
Bar of California (FLEXCOM)
by Saul Bercovitch

Legislative Counsel

San Francisco

-Add the word “order” to the title for clarity.

-Include information regarding the Judicial Officer’s name,
courtroom number and date and time of hearing. This item
could be placed between items 2 and 3 or there is space below
the “Case Number” box.

-Item 3(a): Require filing date of the RO being terminated to
be consistent with item 4.

-Item 3(b)(3): Simplify and replace “designed to afford actual
notice” with “to make sure that the other party receives notice

of your request and the hearing”.

-Item 3(d): Omit this option as it may encourage restrained

The committee recommends a revised title that includes
the word “order.”

The committee recommends revising the form so that it
is consistent with the form DV-130 and include the
judicial officer’s name, date of hearing, and persons
present at the hearing.

The committee prefers that this section focus on
identifying the party that filed the request to terminate.

The committee recommends simplifying the language at
item 3(b)(3).

The committee prefers that the item remain to reflect the
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parties to approach protected parties for such stipulations. relief cited in the statute. The committee recommends
Protected parties may mistakenly believe that it is acceptable that the information sheet state that a restrained party
and permissible for the restrained party to contact him/her for must not violate a restraining order to contact the

this purpose. This may create a significant safety risk for the protected party.

protected person.

-Item 3(e): Is this why the word “Notice” is used in the title? The committee recommends revising the title of the
As we understand, this form can be used to communicate form to “Findings and Order to Terminate Restraining
through CLETS that the RO is terminated because the case was | Order After Hearing.”

dismissed previously. FLEXCOM reports cases where an RO
is dismissed but the Clerk did not enter an order into CLETS
terminating the RO.

-Iltem 4(b)(now c): Insert “Unless the case was dismissed” at The committee recommends revising the item to start
the start of this provision to avoid confusion as this provision with “unless modified or terminated by court order...” A
applies in every case where this form is used even if item 3(e) case that is dismissed falls under the current language,

is checked as the reason for issuance of this order. “unless changed by court order.”

-Item 4(c)(now d): This provision needs clarification and The committee recommends that the sentence state that
simplification with regard to the words “civil” and “probate”. the order does not modify or terminate any other

This item can be changed to state, for example, “This order criminal, juvenile, civil, or probate orders.”

does not modify or terminate any non-family law restraining or
protective orders” and perhaps continue with “including, but
not limited to, Criminal Protective Orders.”

The State Bar of California DV-400 — This is a good form that provides the court with all No response required.
Standing Committee on the the findings necessary prior to terminating a restraining order.
Delivery of Legal Services This should make the orders more uniform.
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However, section No. 4 “Court Orders” is a bit confusing. Item
(b) (now c) states that custody/visitation/support orders survive
termination of the DVRO unless changed by court order.
However, item (d) (now a) then states that the orders were
terminated or modified. Item (b)(now c) is standard language
on the form, not a check box. Item (d) (how a) is a check box.
Insertion of clarifying language should be considered. For
example, at Item (b)(now c) adding the language, “and remain
in effect unless changed by court order or terminated as stated
below in Item (d)(now a).”

The committee recommends revising item 4 to include
the commentator’s suggestions.

Superior Court of Los Angeles
County

The proposed title of the new form DV400 “Findings and
Notice of Termination of Restraining Order” should be changed
to “Findings and Notice of Modification and/or Termination of
Restraining Order.” The name of the form is misleading as it
does allow for modification of the restraining order.

The committee agrees to recommend a different title for
this form to avoid confusion. The form is only to be
used to reflect termination of form DV-130. If form DV-
130 is amended, DV-130 is to be used to note it is an
amended order.

Superior Court of Sacramento
County

* Comments

Items 1-3 - Form should be consistent “party” or “person”

Item 4 (b) and (d) (now a and b)- approved language for “child
visitation” is “parenting time”

The committee recommends revising item 1 and 2 to
state “Name of Protected Party” and “Name of
Restrained Party.”

The committee has changed all references to “visitation”
to “visitation (parenting time)”.
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Item 6 (now 7)- Why not use party designations here since
there is room on the page? The numbers are confusing and
make the service instructions harder to read, especially for
SRL/pro pers.

The committee recommends revising item 6 as requested
by the commentator.

Superior Court of Santa Clara
County

by Hon. Christine Copeland
Commissioner

DV-400: Items 1 and 2 use "person” then right below, items 3
and 4 use "party." You may want to sync up and choose just
"person" or "party" and then use uniformly.

DV-400 and DV-400 INFO | am confused after reading the
proposal and forms a few times: is "change" the same as
"renew" the RO? If the renewal process and forms remain
intact as of 1/1/16, then maybe we should make clear on the
INFO sheet that if you want to renew an existing order, do not
use the RFO form set...

Otherwise, | know my SRLs and they are going to equate a
request for "change" with a renewal request (and who could

blame them- that would be a change) and use the RFO form set.

The committee recommends revising item 1 and 2 to
state “Name of Protected Party” and “Name of
Restrained Party.”

As used in the rules and forms, “change” means
“modify,” not “renew.” The committee recommends
revising the information sheet (form DV-400-INFO) to
specify the forms needed to ask the court to renew the
restraining order after hearing.

The committee recommends revising the information
sheet (form DV-400-INFO) to refer to form DV-700 if a
party wants to renew the restraining order after hearing.
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California Department of Justice Section 2 — 1st check box. Restraining Orders that protect The committee recommends deleting “firearms” from

persons from violence or threat of violence by others, including | item 2.
personal conduct, no contact, stay-away, move out, firearm
exemptions, recording of unlawful communications. The only
way this can be modified would be if the court had a finding for
this exemption.

California Partnership to End Deciding to change or end a restraining order is an important The committee recommends revising the form to include
Domestic Violence decision that can have serious consequences for a survivor. As | the language suggested by the commentator.

by Krista Niemczyk such, we would recommend that the DV-400-INFO include a

Sacramento statement about consulting with a domestic violence advocate

and/or an attorney should be included. Similar information is
currently provided on several Judicial Council forms,
including the DV-500-INFO; DV-505-INFO, and DV-520-
INFO. At minimum, the language included in these existing
forms should be inserted into the DV-400-INFO. The text is
provided here as reference:

Need more help?

Ask the court clerk about free or low-cost legal help.
For a referral to a local domestic violence or legal
assistance program, call the National Domestic
Violence Hotline:

1-800-799-7233

TDD: 1-800-787-3224

It’s free and private.

They can help you in more than 100 languages.
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Should the form instruct a party to attach a copy of the current
court ordered Restraining Order After Hearing (DV-130) if
seeking to modify, terminate, or respond to a request about that
order?

As was noted above with reference to the form FL-300, we
believe that the instruction should ask the party to attach the
DV-130 only if it is available. While we agree that attaching the
DV-130 does allow the court to be more efficient, in many
instances survivors have lost their DV-130 or their existing
DV-130 has been damaged and is difficult to read clearly.
These survivors should not be penalized.

The committee recommends that the forms not require a
party to attach a copy of the current order made on form
DV-130.

Legal Aid Foundation of Los
Angeles

Again, we do believe that in any request to modify or terminate
a restraining order that the Restraining Order After Hearing
should be attached. Therefore, the instructions should indicate
that the moving party must attach to their request. We do not
believe it is necessary to attach the Restraining Order After
Hearing to a response to a request as it would be duplicative.
(Cf. above section 3: Previous Requests)

After considering all the comments on this issue, the
committee recommends that the forms not require a
party to attach a copy of the current order made on form
DV-130. The court has access to the filed order and
requiring a party to attach the order may cause undue
delay or cost in filing the request.

Orange County Bar Association
by Ashleigh Aitken
President

*The form should instruct a party to attach a copy of the current
order on form DV-130 if seeking to modify or terminate the
order. This procedure makes it consistent with the FL-300
request.

After considering all the comments on this issue, the
committee recommends that the forms not require a
party to attach a copy of the current order made on form
DV-130. The court has access to the filed order and
requiring a party to attach the order may cause undue
delay or cost in filing the request.

Fariba R. Soroosh

Item 4: Include (repeat) an admonishment to RP’s not to

The committee recommends revising the form as
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Supervising Attorney

Self Help Center/Family Law
Facilitator's Office

Superior Court of Santa Clara
County

contact PP’s as the contact may be in violation of the existing
RO. This may also avoid any coercion and undue pressure that
RP’s may exert upon PP’s. This poses a huge safety risk for
PP’s.

suggested by the commentator.

The State Bar of California

The Executive Committee of the
Family Law Section of the State
Bar of California (FLEXCOM)
by Saul Bercovitch

Legislative Counsel

San Francisco

-Item 4: Include (repeat) an admonishment to restrained parties
not to contact protected parties as the contact may be in
violation of the existing Restraining Order. This may also
avoid any coercion and undue pressure that restrained parties
may exert upon protected parties. This poses a significant
safety risk for protected parties.

The committee recommends revising the form as
suggested by the commentator.

The State Bar of California
Standing Committee on the
Delivery of Legal Services

Re: form DV-400-INFO Should the form instruct a party to
attach a copy of the current court ordered Restraining Order
After Hearing (DV-130) if seeking to modify, terminate, or
respond to a request about that order? Yes.

This new form explains to the litigants how a DVRO can be
modified or terminated. However, at Item 3, the language
regarding custody/visitation/support orders states that these
orders will remain in effect after termination of the DVRO.
Language should be inserted that the orders will remain in
effect unless terminated or modified by order of the court.

After considering all the comments on this issue, the
committee recommends that the forms not require a
party to attach a copy of the current order made on form
DV-130. The court has access to the filed order and
requiring a party to attach the order may cause undue
delay or cost in filing the request.

The committee recommends revising item 3 as
suggested by the commentator.
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DV-400-INFO

Commentator

Comment
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Superior Court of Los Angeles
County

Re: form DV-400-INFO Should the form instruct a party to
attach a copy of the current court ordered Restraining Order
After Hearing (DV-130) if seeking to modify, terminate, or
respond to a request about that order?

No for the reason indicated in #3 above.

Form DV-400-INFO page 3-regarding “Pay filing fees”- Is it
up to each Court to determine if a filing fee will be charged to
file a request to terminate a restraining order or to modify
custody, visitation or support orders if the restraining order is
expired?

After considering all the comments on this issue, the
committee recommends that the forms not require a
party to attach a copy of the current order made on form
DV-130. The court has access to the filed order and
requiring a party to attach the order may cause undue
delay or cost in filing the request.

The committee recommends revising the form to state
that there is no fee to file the request. It should be noted,
however, that when restraining order is no longer in
effect, the court may charge a filing to fee to modify
orders made in DV-130 relating to child custody and
visitation (parenting time), child support, and spousal
and domestic partner support under rule 5.381 of the
California Rules of Court.

Superior Court of Sacramento
County

* Item 2 at second check box - “Names of Protected People” -
this implies the form can be used to request a name change, i.e.,
changing from married name to maiden name.

Item 2 at fourth check box and in Item 3 - The phrase “child
visitation” was changed by JC to “parenting time.”

Item 4 - This sounds like notice is the only requirement.

Item 5 - Revise title to: “How do I ask to change or end the
Restraining Order”

The committee recommends rewording item 2 to state
that the list of protected persons can be changed.

The committee recommends revising the form to state
“child visitation (parenting time).”

The committee recommends several changes to item 4 to
address the issue raised by the commentator.

The committee recommends that the form be titled to
clarify that a the procedure applies only to a restraining
order after hearing (and not to a temporary order).
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Commentator Comment Committee Response

Throughout Item 5 - There is an overuse of the word “also.” It | The committee recommends the changes suggested by
is not necessary. the commentator.

Item 5(d) at first check box - The word “form” should be in The committee recommends the changes suggested by
lower case the commentator.

Item 5(d) at second check box - Insert word “form”. There Due to space constraints the committee has decided to
should be consistency in the referencing of forms, i.e., “form list the forms in item 5 starting with “FL.”

FL-150” or “FL-150.” This document is not consistent. We
recommend using the word from “form”.

Items 5(c)-(d) at first check box - Delete the reference “A The committee prefers that the word “current” remain in
current.” The likelihood that there is a recently filed form FL- | the description of form FL-150 or FL-155.
150 is very low - no need to say current.

Item 5(e) and 5(F) for all check boxes - Insert word “form”. The committee recommends adding “form” as suggested
There should be consistency in the referencing of forms, i.e., by the commentator.

“form FL-150 or “FL-150.” This document is not consistent.
We recommend using the word from “form”.

Item 7 - Email address should be added. As electronic filing The committee recommends this change to the form.
expands, it is important to ensure courts collect email

addresses.

Item 7 at bullet 1 - Replace the word “write” with “print”. The committee does not recommend this global change
Replace “parties” with “party” to the forms.

Item 7 at bullet 2 - Replace “visitation” with “parenting time” The committee recommends revising the form to state
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DV-400-INFO

Commentator

Comment

Committee Response

Item 7 at Item 1 - Replace “write” with “print”

Item 7 at Item 3 - Use singular reference to persons. Replace
“parties” with “party”

Item 8 at paragraph 3 - Replace “write” with “print”

Item 13 - the word “Form” should be in lower case.

“visitation (parenting time).”

The committee does not recommend this global change
to the forms.

The committee does not recommend this change. The
term “parties” is proper in the context of the sentence,
since there may be one or more other parties in the case.

To remain consistent with other forms, the committee
does not recommend this change.

The committee recommends this change.

Superior Court of Santa Clara
County

by Hon. Christine Copeland
Commissioner

DV-400 and DV-400 INFO | am confused after reading the
proposal and forms a few times: is "change™ the same as
"renew" the RO? If the renewal process and forms remain
intact as of 1/1/16, then maybe we should make clear on the
INFO sheet that if you want to renew an existing order, do not
use the RFO form set...

Otherwise, | know my SRLs and they are going to equate a
request for "change" with a renewal request (and who could
blame them- that would be a change) and use the RFO form set.

The committee recommends adding a note in item 2 that
a party must use Request to Renew Restraining Order
(form DV-700) to renew a restraining order. Also, to
avoid confusion, the committee recommends deleting
the box in item 2 that infers that a party must file a
request to change or end a restraining order if he or she
wants to change the end date of the restraining orders.
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FL-300

Commentator

Comment
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California Judges Association
by Joan P. Weber

California Judges Association
President

Form FL - 300, Request for Order, Page 2

The primary purpose of this form is to give notice of the orders
that are being requested. Unfortunately this form, like the
existing version, fails to leave enough space to indicate even a
summary of what custody/visitation/parenting plan orders are
being requested, requiring the applicant to provide that
information on a separate form. Unfortunately, in practice
many applicants, with or without attorneys, fail to do so or
simply state that it is contained in a declaration, requiring the
reader to search through other pages to find out what is being
re- quested. A description of the order being requested should
have much higher priority than a description of the existing
orders (which is on the existing and proposed form) as that
information could be obtained from other sources in the court
file.

The form is also unnecessarily complicated by having separate
option sections for “Child Custody” and for “Child
Visitation/Parenting Time”, requiring the applicant to
determine if his or her request falls under one or the other or
both categories. Some applicants might consider a request for a
holiday as a visitation request, however, the holiday schedule is
listed as an attachment to the “Child Custody” request and is
not mentioned in the section for the visitation request .

Both of these sections have an option for attaching the three
page form FL-311, “child custody and visitation application
attachment”. Since both paragraphs refer to that same

To address the concerns raised by the commentator, the
committee recommends making a global change to form
FL-300 to create more space under each item for a party
to specify the orders they are requesting. The
recommendation includes revising the form to create
additional space for a party to explain the child custody,
visitation (parenting time), or parenting plan orders that
the moving party is requesting.

To address the concerns raised by the commentator, the
committee recommends combining the items for child
custody and visitation (parenting time), so that they will
share the same information about the children and the
same references to Judicial Council forms relating to
these subjects.
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FL-300

Commentator

Comment

Committee Response

attachment it would simplify the form to have these two
sections (paragraphs 1 and 2 on page 2) combined into one
section entitled “Child Custody and/or Child

Visitation/Parenting Time”. This would then leave additional
space for use by the applicant in stating what orders are
actually being requested on the “Request for Order” form.
Many applications to obtain or modify existing orders have
requests that can be described in a few sentences or less, such
as “I would like to change the Tuesday visitation to
Wednesday” making it unnecessary to have to attach another 3
page form.

Additional space on the FL-300 “Request for Order” form
could also be provided by moving paragraph 3, “Child
Support”, to the following page so all of that section would be
on the same page (page 4) of the FL-300 form.

To address the concerns raised by the commentator, the
committee recommends making a global change to form
FL-300 to create more space under each item for a party
to specify the orders they are requesting. The
recommendation includes revising the form to create
additional space for a party to explain the child custody,
visitation (parenting time), and child support orders that
the moving party is requesting.

See above response.

California Partnership to End
Domestic Violence

by Krista Niemczyk
Sacramento

Re: form FL-300
(1)Should the language at item 4 on page 1 be deleted as
proposed? The Partnership agrees with the proposed deletion.

(3) Should item 8 include an instruction requiring a moving
party to attach a copy of the current court ordered

Restraining Order After Hearing (DV-130) if seeking to
modify or terminate that order?

We Dbelieve that the instruction should ask the party to attach the
DV-130 only if it is available. While we agree that attaching
the DV-130 does allow the court to be more efficient, in many

The committee recommends deleting the Order to Show
Cause language in item 4.

After considering all the comments on this issue, the
committee recommends that the forms not require a
party to attach a copy of the current order made on form
DV-130. The court has access to the filed order and
requiring a party to attach the order may cause undue
delay or cost to the litigant in filing the request.
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FL-300

Commentator

Comment
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instances survivors have lost their DV-130 or their existing
DV-130 has been damaged and is difficult to read clearly.
These survivors should not be penalized. It is also worth
noting that form FL-300 does not require parties who are
seeking to modify other orders, such as child custody or
support orders, to attach their existing order. We believe it
would be unfair to impose this requirement only in DVRO
cases.

(4) Should a separate check box be added to items 1 through 4
(as shown on pages 2 and 3 of form FL-300) for a_party to
indicate that he or she seeks modification of orders for child
custody, visitation (parenting time), and support that are found

in the Restraining Order After Hearing (form DV-130)?
The Partnership does not object to the addition of a separate
check box.

After considering all the comments on this issue, the
committee does not recommend that the form include a
separate check box.

John Chemeleski
Trial Court Commissioner
Long Beach

Page 2, par. 1 & 2, Custody, Visitation:

The primary purpose of this form is to give notice of the orders
that are being requested. Unfortunately this form, like the
existing version, fails to leave enough space to indicate even a
summary of what custody/visitation/parenting plan orders are
being requested, requiring the applicant to provide that
information on a separate form. Unfortunately, in practice
many applicants, with or without attorneys, fail to do so or
simply state that it is contained in a declaration, requiring the
reader to search through other pages to find out what is being
requested. A description of the order being requested should

To address the concerns raised by the commentator, the
committee recommends making a global change to form
FL-300 to create more space under each item for a party
to specify the orders they are requesting. The
recommendation includes revising the form to create
additional space for a party to explain the child custody,
visitation (parenting time), or parenting plan orders that
the moving party is requesting.
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FL-300

Commentator Comment Committee Response

have much higher priority than other portions such as a
description of the existing orders (which is on the existing and
proposed form) as that information could be obtained from
other sources in the court file.

The form is also unnecessarily complicated by having separate | To address the concerns raised by the commentator, the

option sections for “Child Custody” and for “Child committee recommends combining the items for child
Visitation/Parenting Time”, requiring the applicant to custody and visitation (parenting time) . They will
determine if his or her request falls under one or the other or continue to be separate check boxes in case a party only
both categories. For example some applicants might consider a | wants to change visitation (parenting time), but they will
request for a holiday as a visitation request, however, the share the same information about the children and the
holiday schedule is listed as an attachment to the “Child same references to Judicial Council forms relating to
Custody” request and is not mentioned in the section for the these subjects.

visitation request.

Both of these sections have an option for attaching the three Same as above response.
page form FL-311, “child custody and visitation application
attachment”. Since both paragraphs refer to that same
attachment it would simplify the form to have these two
sections (paragraphs 1 and 2 on page 2) combined into one
section entitled “Child Custody and/or Child
Visitation/Parenting Time”. This would then leave additional
space for use by the applicant in stating what orders are
actually being requested on the “Request for Order” form.
Many applications to obtain or modify existing orders have
requests that can be described in a few sentences or less, such
as "l would like to change the Tuesday visitation to
Wednesday" making it unnecessary to have to attach another 3
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FL-300

Commentator

Comment
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page form.

The heading on page one should then combine the “Child
Custody” option box with the “Visitation (Parenting

Time) option box to have one box entitled “Child Custody,
Visitation, Parenting Time” to simplify the form and avoid
confusion as to which category a request falls into.

Additional space on the FL-300 “Request for Order” form
could also be provided by moving paragraph 3, “Child
Support”, to the following page so all of that section would be
on the same page (page 4) of the FL-300 form. Paragraph 7
“Property Control” at the bottom of page 3 could then be
moved to page 4 so all of the “Property Control” section would
be on the same page (page 4).

Corresponding changes should then be made to the Responsive
Declaration form (FL-320)

Page 3, par. 5 Attorney’s fees and Costs:

This section fails to provide space for the amount of attorney
fees and costs that are being requested forcing the reader to
thumb through numerous other pages to hopefully find this
information. It would take very little space to accommodate
this as in the existing form.

Par 10 on page 4 “Order Shortening Time” may be confusing

The committee prefers to maintain the child custody and
visitation (parenting time) items in the caption on page
one as separate check boxes. This will cover situations
in which a party only seeks to modify an order for
visitation (parenting time).

The committee recommends revising the form to
maintain all items intact instead of straddling them
between pages.

The committee recommends revising form FL-320 as
suggested by the commentator.

The committee recommends adding a blank space to

allow a party to indicate the total amount of attorney’s
fees and costs being requested.

The committee does not recommend revising the form as
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as the Court will not see that request until the after the case has
already been set for hearing unless there has been a request for
emergency orders (REO). RFOs without the REO would be set
on calendar for hearing by the clerk’s office without knowledge
of the REO as no one would be reading the RFO unless
presented to the Court as an REO. Such a request should be on
the first page near the hearing date space so the clerk could spot
it and refer it to the appropriate judicial officer. This section
also fails to advise the applicant of the requirements of
proposed Rule of Court 5.92.

suggested by the commentator. Rules 5.151-5.169
requires a party to request an order shortening time as a
temporary emergency order. This means that a party
must submit a declaration showing that the notice
requirements of the rules have been satisfied. Thus, the
court will have notice of the temporary emergency
orders a party is requesting by reviewing the separate
declaration that a party must file to demonstrate that
notice of the ex parte request was given to the other
party. The clerk could also spot all the ex parte requests
from reviewing the declaration instead of reviewing
each item on form FL-300.

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

Page one, the Request for Order box has the modify and
temporary restraining order selections bolded, which gives the
appearance that one of those boxes needs to be selected in
addition to one of the boxes below. We recommend adding a
“New/Initial” selection, keeping the “Modify” selection, and
moving the Temporary Emergency Order below and remove
bold.

Page one, item #3 should have a period of the end of the
paragraph, not a comma. Also, last sentence: (Forms FL-300-
INFO and DV-400-INFO provide information about
completing form FL-300) suggest removing “form FL-300" and
replace with “this form”.

Page 2, item 1 (e) and 2(b), page 3 items 3(d) and 4(2), suggest
removing “ordering (specify):” these could lead to voluminous

The committee does not recommend adding a check box
for “New/Initial” to avoid confusion and the implication
that a party may use form FL-300 to request a new or
initial domestic violence restraining order. The
committee recommends maintaining temporary
emergency orders in the caption as a bolded item to
highlight the matter for the litigants and the court.

The committee recommends correcting the form as
suggested by the commentator.

The committee recommends simplifying the language
throughout the form with respect to identifying current
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statements regarding extensive visitation orders that could be
verified by the court through court documents that are easier to
read. Best evidence of the current orders are the actual orders.
This seems like an unnecessary burden to the party.

Page 3, item #7, allows for use and possession of property that
is “owned or are buying” suggest adding temporary use of
property leased or rented.

Page 4, item #8 should also reflect Temporary Restraining
Order (DV-110). Also, there are double parenthesis at the end
of the sentence.

Page 4, item #11 is confusing. It appears there are too many
parenthesis.

orders.

The committee recommends revising the property
control item on the form as suggested by the
commentator.

The committee prefers to recommend most language
providing instruction about completing form FL-300 be
moved to form FL-300-INFO.

The committee recommends correcting Supporting Facts
item on the form as suggested by the commentator.

Legal Aid Foundation of Los
Angeles

Re Form FL-300 Question 3

The Restraining Order After Hearing should be required to be
attached. This is required for renewals of restraining orders and
can serve as a reminder to the court of the orders that were
previously made.

Re Form FL-300 Question 4
Yes, separate check boxes should be required to indicate
someone is seeking a modification of a DV-130. The court

After considering all the comments on this issue, the
committee recommends that the forms not require a
party to attach a copy of the current order made on form
DV-130. The court has access to the filed order and
requiring a party to attach the order may cause undue
delay or cost in filing the request.

After considering all the comments on this issue, the
committee does not recommend that the form include a
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FL-300
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needs to be clear that the previous orders were made in a separate check box.
restraining order and that there are then extra inquiries into
service and identity of the parties. This will also help facilitate
our suggestion that the court send notice of the hearing as the
clerks will also clearly know when they are to give notice to the
non-moving party. (Cf. above section 3: Previous Requests)

Los Angeles Center for Law and a. Comment: page 1 Captions- Request for Order Due to space constraints in the caption, the committee
Justice _MODIFY. We think that a subsection should be prefers that the filing date of the order should remain
by Diane Trunk included to incorporate the date the original order was | under the appropriate item within the form.

Managing Attorney filed.

Recommendation: add a subsection "order filed on
(date)__:" below the word MODIFY.

b. Comment: page 2- number 1 Child Custody- "Applicant | The committee recommends adding Temporary
requests temporary orders". We think that subsection Emergency Order (form FL-305) to the list of
should be included to remind the applicant to attach or | attachments in the child custody and visitation

include FL-303 and FL-305, we do not want the (par_e_nting time) item. However, because there are
litigant's documents to be rejected for failing to include | additional forms needed to request temporary emergency
all necessary f forms to her/his Request for Orders. orders, the committee prefers using the information

sheet to list all the forms, instead of trying to fit them
into form FL-300. The information sheet, for example,
has enough space to let a party know that form FL-303
is an optional form, and that local courts may require
other forms.

Recommendation: add a subsection "Attach FL-303
and FL-305" beneath "Applicant requests temporary
orders".

c. Comment: page 2- number 1(e)- "Modify existing order
filed on (date): ordering (specify)" and "in Restraining
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Order After Hearing (form DV-130). We think this
section should be deleted. See comment 11 (A) above.

Recommendation: DELETE # 1(e). See comment Il The committee recommends revising this item instead of
(A) above. deleting it.

d. Comment: page 2- number 2 Child Visitation (Parenting | To address the concerns raised by the commentator, the
Time)- currently there is no section below to add the committee recommends combining the items for child
children's name and age, like the Child Custody section | custody and visitation (parenting time). They will
above it. Sometimes parties will ONLY want to modify | continue to be separate check boxes in case a party only

the parenting plan, and NOT custody. However, since wants to change visitation (parenting time), but they will
there is NO place to put inthe children's name and age share the same information about the children and the

in this section, parties tend to add it to the Child same references to Judicial Council forms relating to
Custody section above it (but do NOT check the box- these subjects.

because they do NOT care to modify that section) and it
becomes confusing for all parties and the courts.
Sometime the court will assume that custody is also at
issue and think that the party forgot to check the Custody
box since they see the child's name and age inthat
section.
Recommendation: Number 2 _Child Visitation
(parenting plan) should read "a. Child's name and
age." If this change is made, pages 2-4 will have be
renumbered.

e. (a)- "As requested in: (1)..(2)..(3)". This section needs to | T0 address the concerns raised by the commentator, the
be changed to reflect the same options as the new committee recommends combining the items for child

proposal (same page) number 1(d) —which expands the custody and visitation (parenting time). They will
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FL-300
Commentator Comment Committee Response
number of choices one can choose from. We also continue to be separate check boxes in case a party only
propose this be changed from section (a) to section 2 (b). | wants to change visitation (parenting time), but they will
See comment D above for explanation. share the same information about the children and the
same references to Judicial Council forms relating to
Recommendation: renumber this sectionto"(b) - | these subjects.

AS requested in: (1) - (7)". Itis importto have
uniformity and adding the same boxes as inthe
custody section -above it- from which to choose
from will make it clear for litigants.

f. Comment: page 2 number "2 c_One or more domestic | The committee recommends revising the form as
violence restraining/protective orders are nowin suggested by the commentator.
effect..." Thissubsection should have itsown number.
Instead of being part ofthe Custody Visitation section, it
should be itsown section.

Recommendation: Change from 2 ¢ to number 3.
____One or more domestic violence .."" Again, if the
section is changed, pages 2-4 will have to be
renumbered.

The committee recommends revising the heading to
state “Domestic Violence Order” instead of “Change or
End Domestic Violence Restraining Order After
Hearing.” This section will include a notice that this
form is not used to request a new domestic violence
restraining order.

g. Comment: page 4 number 8, "Domestic Violence
Restraining Orders (personal conduct, stay away, ...."
This heading should change to reflect the new proposed
changes on page one below re Orders Requested.

Recommendation: "8. Change or End Domestic
Violence Restraining Orders or Order After Hearing
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FL-300
Commentator Comment Committee Response
(personal conduct..”" This will mirror the new
proposal.
Orange County Bar Association (1) Should the language in item 4 on page 1 be deleted? Yes. The committee recommends this revision
by Ashleigh Aitken
President The committee recommends deleting the OSC language.
(2) Would removing the OSC language from form FL-300
have any adverse impacts on courts or the parties in a
family law case? Keep reference to OSC.
(3) Should the moving party be required to attach a copy of After considering all the comments on this issue, the
the orders in form DV-130? Yes, the moving party will committee recommends that the forms not require a
always (in all likelihood) have a copy of the most-recent party to attach a copy of the current order made on form
restraining order DV-130. The court has access to the filed order and
requiring a party to attach the order may cause undue
delay or cost in filing the request.
(4) Should a separate check box be added to items 1 through | After considering the comments, the committee does
4 for a party to indicate that he or she seeks modification not recommend including the check box.
of orders for child custody, visitation (parenting time), and
support that are found in form DV-130? No, keep the DV
forms separate from the FL forms
Fariba R. Soroosh Request for Specific Comments
Supervising Attorney Deleting the OSC language from page 1 of FL-300: | think The committee recommends revising form FL-300 to
Self Help Center/Family Law there is a split among courts as to whether a bench warrant can | provide simplified language to help the responding party
Facilitator's Office be issued for non-appearance of a responding party after understand that a court can make orders without his or
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FL-300

Commentator

Comment

Committee Response

Superior Court of Santa Clara
County

personal service without this statement on the form. This
language helps responding party understand that appearance in
mandatory and there are consequences.

Attaching copies of current orders to the RFO should not be
mandated or even encouraged. The original is in the court file
and this would only increase the size of the file and require
more storage space (even when all courts have e-files).

I am not clear why a separate box is needed to indicate that the
orders seeking to be modified were issued as part of a
restraining order.

Two months is not enough for court to implement use of the
new forms that are created herein. Some counties may require
local rule changes as well. | suggest delaying effective date at
least to July 2016.

-Iltem 1: Somehow clarify what this means as most SRL’s do
not know what to put here. For example, provide pre printed
boxes for “Petitioner”, “Respondent”, “Other Party”, “DCSS”,
“Attorneys, if any”.

her input if a Responsive Declaration to Request for
Order (form FL-320) is not filed and served and he or
she does not appear at the hearing.

After considering all the comments on this issue, the
committee recommends that a party not be required to
attach a copy of the current order made on form DV-
130.

After considering all the comments on this issue, the
committee does not recommend that the form include a
separate check box.

The committee recommends that the Judicial Council
adopt the rules and forms in the report and delay their
effective date until July 1, 2016.

The committee recommends revising the form to
maintain a space for a party the write the name(s) of the
other party in the case. In addition, the committee
recommends providing for certain pre-printed boxes
beneath the space for the other party’s name to help
clarify how item 1 should be completed.
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FL-300

Commentator

Comment

Committee Response

Item 8: -ltem 8: I suggest that “CHANGE/END” be inserted
at the start of this item to be consistent with the corresponding
item in the caption on the first page of this form and item 8 of
proposed form FL-320 (responsive declaration to RFO).

-Iltem 9: Provide more space here.

-Item 10: Provide no space here and require an attached
declaration. The space provided is not sufficient and we do not
want to suggest that it is. The Court will require more facts and
in larger font than can fit here for the average RFO and the
SRL’s will be confused.

The committee recommends an alternative heading
(Domestic Violence Order) in the caption and on page
four because the domestic violence order is the topic at
issue.

The committee recommends that the “Other orders
requested ” item include more space, if possible,
considering all other changes recommended to the form.

The committee recommends maintaining some space in
the Supporting Facts item, so that this item is not
overlooked by the moving party. Because additional
space is recommended following each item, the party
may need only a little more space in the supporting facts
area to conclude his or her points.

The State Bar of California

The Executive Committee of the
Family Law Section of the State
Bar of California (FLEXCOM)
by Saul Bercovitch

Legislative Counsel

San Francisco

The Executive Committee of the Family Law Section of the
State Bar (FLEXCOM) is concerned about the court’s ability to
issue a bench warrant for non-appearance of responding party
should the OSC language be omitted from FL-300.

-ltem 1: Clarify this item to be more understandable to self-
represented litigants. For example, provide pre-printed boxes
for “Petitioner”, “Respondent”, “Other Party”, “DCSS”,
“Attorneys, if any”.

The committee believes that the proposed revision
would not prevent the court from making an order for
the other party to appear at the hearing and issue a bench
warrant if the party fails to appear in violation of the
order.

The committee recommends revising the form to
provide for certain pre-printed boxes to help clarify how
item 1 should be completed. The committee also
recommends revising the information sheet to provide
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FL-300

Commentator

Comment

Committee Response

-ltem 8: “CHANGE/END” be inserted at the start of this item
to be consistent with the corresponding item in the caption on
the first page of this form and item 8 of proposed form FL-320
(responsive declaration to RFO).

-Iltem 9: Provide more space here.

-Item 11: Provide no space here and require an attached
declaration. The space provided is not sufficient and the form
should not imply that it is.

Including a copy of the DV-130 when a moving party is asking
for modification or termination is unnecessary as the original
should be in the court file, and including it will increase the
size of the file.

more details about completing item 1.

The committee recommends an alternative heading
(Domestic Violence Order).

The committee recommends additional space for the
“Other orders requested item, if the additional space is
available after all other changes are mad to this form.

The committee recommends maintaining some space in
the Supporting Facts item, so that this item is not
overlooked by the moving party. Because additional
space is recommended following each item, the party
may need only a little more space in the supporting facts
area to conclude his or her points.

The committee agrees and does not recommend
requiring a party to attach a filed copy of form DV-130.

The State Bar of California
Standing Committee on the
Delivery of Legal Services

(1) Should the language at item 4 on page 1 be deleted as
proposed?

Maybe. The OSC language is impactful. However, the
checkbox has left a question as to whom should be checking
the box to indicate that penalties will occur for failure to

The committee recommends revising form FL-300 to
provide simplified language to help the responding party
understand that a court can make orders without his or
her input if a Responsive Declaration to Request for
Order (form FL-320) is not filed and served and he or
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FL-300

Commentator Comment Committee Response

appear. Strongly worded language that lets litigants know they | she does not appear at the hearing.
can be penalized for failing to appear at hearings has merit.

(2) Would removing the OSC language from form FL-300 have
any adverse impact on courts or the parties in a family law case

(please specify)?

As stated in item (1), it is hard to determine whether there will | Same as above response.
be an “adverse” impact on courts or families if the language is
removed. However, providing language that indicates a person
shall appear at a hearing implies that there may be penalties for
failing to appear. When litigants show up for court hearings, it
prevents continuances, dismissals, and makes better use of the
court’s time. On the other hand, the penalty language is one-
sided, and does not anticipate that a moving party might fail to
appear. There may be value in stating that unless the RFO has
been dismissed by the moving party, penalties may apply to the
moving party as well as the responding party.

(3) Should item 8 include an instruction requiring a moving After considering all the comments on this issue, the
party to attach a copy of the current court ordered Restraining committee recommends that the forms not require a
Order After Hearing (DV-130) if seeking to modify or party to attach a copy of the current order made on form
terminate that order? DV-130. The court has access to the filed order and

requiring a party to attach the order may cause undue
Yes. Although these documents are in the court file, it is delay or cost in filing the request.

possible that the Responding party may not have the document;
and, it may make reference to the document easier for the
bench.
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FL-300

Commentator

Comment

Committee Response

(4) Should a separate check box be added to items 1 through 4
(as shown on pages 2 and 3 of form FL-300) for a party to
indicate that he or she seeks modification of orders for child
custody, visitation (parenting time), and support that are found
in the Restraining Order After Hearing (form DV-130)?

There is no need for a “separate check box” for modifying
orders made requesting modification of orders contained in a
DVRO. The proposed amended form is clear.

Comments on FL-300 not addressed by Judicial Council
"*specific questions™

1. FL-300 — Requested Relief/Page 1 - Instead of stating
“Property Issues” which opens up calendars to issues
better set for Trial, consider titling this checkbox as
“Property Restraint/Control.”

2. FL-300: The box for Shortening Time on Page 4,
should state “Temporary Emergency Order Requesting
to Shorten Time” for the clerk’s reference that they will
need to specially set the RFO.

3. FL-300: The proposed modification to the Request for
Order includes a box on Page 1 and Page 4, that
specifically states “Change or end Domestic Violence
Restraining Order after Hearing.” SCDLS is concerned

After considering the various comments in response to
the specific question, the committee does not
recommends revising the form to include a check box to
indicate if a party is seeking to change orders found in
DV-130.

The committee recommends maintaining property
control in the caption and removing the check box (and
specific item) for property restraint.

The committee recommends that a party use the “Other”
check box in the caption to request an order shortening
time.

The committee believes that the caption should
specifically identify the Request for Order as the proper
form to file when seeking to change or end a Restraining
Order After Hearing (form DV-130). However, to
address the commentator’s concerns, the committee
recommends revising the title of the check box to
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FL-300

Commentator Comment Committee Response

that this gives the appearance of “encouraging” “Domestic Violence Order.”
litigants to file an RFO to modify/terminate a
Restraining Order almost like an appeal process if they
are not satisfied with the results of the restraining order
hearing. As an unintended consequence, this could
increase the number of these types of filings in court,
encumber the judicial system, and possibly increase the
number of times the victim of abuse has to confront the
aggressor again in court. This Request for
Modification/Termination can be handled by the
“Other” box and have the information on how to
Modify or End a Domestic Violence specifically
detailed on the DV-400 INFO sheet.

Superior Court of Los Angeles Re: form FL-300

County (3) Should the language at item 4 on page 1 be deleted as
proposed (see write-up on page 11)?

Yes, the “OSC” language should be deleted. The language that | The committee recommends revising the form by
the court can make the requested orders if the party doesn’t deleting the “OSC” language.

appear is sufficient, and clearer for litigants. Removing the
language should not interfere with the Court’s ability to order a
party to appear or issue a bench warrant.

(4) Would removing the OSC language from form FL-300 Same as above response.
have any adverse impact on courts or the parties in a family
law case (please specify)?

No. Removing the OSC language would cause less confusion
for court staff.
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FL-300

Commentator

Comment

Committee Response

(5) Should item 8 include an instruction requiring a moving
party to attach a copy of the current court ordered
Restraining Order After Hearing (DV-130) if seeking to
modify or terminate that order?

No. The Restraining Order After Hearing should be in the court
file and it is therefore not necessary to attach it. Attaching it
would make it convenient to all parties, but they should already
have a copy. As courts are moving toward going paperless, it
doesn’t make sense to require litigants to attach and

file additional pages that would then take staff resources to scan
and shred.

(6) Should a separate check box be added to items 1
through 4 (as shown on pages 2 and 3 of form FL-300) for a
party to indicate that he or she seeks modification of orders
for child custody, visitation (parenting time), and support
that are found in the Restraining Order After

Hearing (form DV-130)?

No. The check boxes on the header suffice.

o We are very appreciative and supportive of the proposal to
remove the “OSC” language from the FL-300.

e We are also very appreciative and supportive of the
proposal to change the language in FL-300, item 7 from
mandatory custody services (most people have no what it
means) to child custody mediation.

After considering all the comments on this issue, the
committee recommends that the forms not require a
party to attach a copy of the current order made on form
DV-130. The court has access to the filed order and
requiring a party to attach the order may cause undue
delay or cost in filing the request.

After considering the various comments in response to
the specific question, the committee does not
recommend revising the form to include a check box to
indicate if a party is seeking to change orders found in
DV-130.

No response required.

No response required.
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FL-300

Commentator

Comment

Committee Response

e We are supportive of changing the language in FL-300,
items 1,2, 6 & 7 from “To Be ordered pending hearing”
which was confusing and often misleading to litigants, to
“requests temporary emergency orders”.

FL-300, page 1, Item # 6 — there needs to be more space for
litigants to write in the date, time and address of the custody
mediation appointment. There is plenty of space at the bottom
of the page in Item 8, that could instead be used for Item 6.

FL-300, Page 2: The primary purpose of this form is to give
notice of the orders that are being requested. The form fails to
leave enough space to indicate even a summary of what
custody/visitation/parenting plan orders are being requested,
requiring the applicant to provide that information on a separate
form and the reader to hope that the forms will be attached. A
description of the order being requested should be required.

The form is complicated by having separate sections for "Child
Custody" and "Child Visitation/Parenting Time", requiring the
applicant to determine if his or her request falls under one

or the other or both categories. For example, some applicants
might consider a request for a holiday as a visitation request,
however, the holiday schedule is listed as an attachment to the
"Child Custody" request and is not mentioned in the section for
the visitation request.

No response required.

The committee recommends revising the form to
provide more space to write in the information required
at item 6.

To address the concerns raised by the commentator, the
committee recommends making a global change to form
FL-300 to create more space under each item for a party
to specify the orders they are requesting. The
recommendation includes revising the form to create
additional space for a party to explain the child custody,
visitation (parenting time), or parenting plan orders that
the moving party is requesting.

To address the concerns raised by the commentator, the
committee recommends combining the items for child
custody and visitation (parenting time). They will
continue to be separate check boxes in case a party only
wants to change visitation (parenting time), but they will
share the same information about the children and the
same references to Judicial Council forms relating to
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FL-300

Commentator Comment Committee Response

these subjects.
Both of these sections have an option for attaching the three
page form FL- 311, "Child Custody and Visitation Application | Same as above response.
Attachment". Since both paragraphs refer to that same
attachment it would simplify the form to have these two
sections (paragraphs 1 and 2 on page 2) combined into one
section entitled "Child Custody and/or Child
Visitation/Parenting Time". This would then leave additional
space for use by the applicant in stating what orders are
requested on the "Request for Order" form.

Paragraph 6(a)(Property restraint) also needs clarification. The

language may mislead a party into believing that there is no The committee recommends deleting the “Property
consequence to using community funds to retain an attorney. Restraint” item from form FL-300. These orders are

The paragraph states that the "parties may use community covered by the language in the family law Summons and
property, quasi-community property, or separate property a party seeking to modify the orders can use the “Other
to pay for the help of an attorney or to pay court costs." This Orders Requested” item of the form.

language is apparently a paraphrase of FC 2040(a)(2).
However, the code also provides that the use of such funds
must be for "reasonable™ attorney's fees. The word "reasonable”
is lacking from the form. Also, when using such funds, the
party "shall account to the community for the use of the
property." This code language suggests two things: 1) there
must be an accounting and 2) there could be a charging of the
funds used against a party's share of the community property.
By comparison, the language in the form may mislead a
person into believing that they are entitled to use the funds
without accounting for them and without being charged for
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FL-300

Commentator

Comment

Committee Response

such use and that the applicant consents to same.

FL-300, page 3 Item # 6(b)and(c) — this language is already
included on the Summons that the party has either filed or been
served with. It seems unnecessary here. In addition, it would
not be applicable in parentage cases — but may give litigants
that false sense that it could be applicable to them. Or in the
alternative — add language after the Property Restraint
checkbox (Does not apply in Parentage cases)

The committee recommends deleting the “Property
Restraint” item from form FL-300. These orders are
covered by the language in the family law Summons and
a party seeking to modify the orders can use the “Other
Orders Requested” item of the form.

Superior Court of Sacramento
County

* Comments on ITC, page 5, paragraph 3 - “As to this item, the
committee seeks comment on whether the form should instruct
a party to attach a copy of the restraining order FL-300 being
filed with the clerk and served on the other party.”

- Commentator’s response to this question is “Yes”

Comments on ITC, page 10, bullet 1 under “Changes to page
1” at reference to “Temporary Emergency Orders” - Insert (Ex
Parte) before the word “order.”

Comments on ITC, page 12, last paragraph - Insert (Ex Parte)
after “emergency.”

Comments on ITC, page 13, bullet 2 under “Form FL-300
changes to pages 2-4” - Insert (Ex Parte) before the word
“order.” - Adding this language to the form will increase non-
emergency ex-parte requests.

After considering all the comments on this issue, the
committee recommends that the forms not require a
party to attach a copy of the current order made on form
DV-130. The court has access to the filed order and
requiring a party to attach the order may cause undue
delay or cost in filing the request.

The committee recommends this global change to the
forms in the report.

Same as above response.

The committee recommends this revision to clarify that
the checked box does not mean that the court has made

orders pending the hearing. The committee believes that
providing more information about requirements for
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FL-300

Commentator

Comment
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Comments on ITC, page 21, last paragraph of bullet 1 under
“Alternatives Considered” - Good. Sacramento agrees with the
committee’s decision to use FL-300 to modify or terminate
orders instead of creating a stand-alone DVPA packet.

The second check box in the “Request for Order” box reads
“TEMPORARY EMERGENCY ORDER?” - Insert (Ex Parte)
before the word “order”

“Request for Order” box at “Visitation (Parenting Time)” check
box - suggest reversing description to - Parenting Time
(Visitation)

Item 5 on page 1 - Consistency - the word “form” should be
added.

Item 6 on page 1 - Use singular person reference. Replace
“parties” with “party.”

Item 7 on page 1 - This is confusing if multiple form FL-305
have been filed.

Item 7 on page 1 - Insert (Ex Parte) before the word “order.”

seeking temporary emergency orders will help parties
understand when it is appropriate to ask for these orders.

No response required.

The committee recommends this global change to the
forms in the report.

As previously noted, the committee does not
recommend making this change in this cycle.

The committee recommends revising item 5 as
suggested by the commentator.

The committee believes that the term “parties” is correct
within the context of the sentence.

The committee recommends maintaining this item as a
check box for the court to check, if appropriate under the
circumstances of the case.

The committee recommends revising item 7 as
suggested by the commentator.
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FL-300

Commentator

Comment

Committee Response

Item 1(d) on page 2 - Should include a box for form FL-305.
Item 2 on page 2 - The title/subtitle should be reversed.
Should be Parenting Time (Child Visitation).

Notice box at bottom of page 2 - add the word “form” before
FL-150 and FL-155.

Items 3(e), 4(c) and 5(a) on page 3 - Delete reference
“Current”. It is unnecessary.

Items 6(a) and 6 (b) - Use singular person reference. Replace
“parties” with “party.”

Item 7 on page 4 - Why is this repeated here? Either keep all
on previous page or bring both here.

Item 10(b) on page 4 - This is unclear - makes it sound like the
hearing itself should be shorter, not the time until the hearing.

The committee recommends adding a check box for
form FL-305 under the Child Custody item.

The committee does not recommend making this change
in this cycle.

The committee recommends moving the notice about
child support to the information sheet for Responsive
Declaration to Request for Order (form FL-320-INFO)
since this information is directed to the responding

party.

The committee recommends maintaining the reference
to “current” to encourage parties and their attorneys to
comply with the requirements of rule 5.260 of the
California Rules of Court.

The committee recommends deleting item 6 Property
Restraint from form FL-300. This change will cover the
commentator’s suggestion.

The committee recommends revising the form so that no
item continues to the next page on form FL-300.

The committee recommends revising “Order Shortening
Time” to state “Time for Service/Time Until Hearing”
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FL-300

Commentator

Comment

Committee Response

Superior Court of San Diego
County

by Mike Roddy

Executive Officer

While there are changes and additions being made to the FL-
300 form, we would propose that a box for “move-away” be
added. Generally, when a request for move-away is made, it is
written in “other.” Our judicial officers have had many times,
however, that only “custody/visitation” is checked, and no
request for a move-away is stated in the top box. The mediator
is then not on notice if there is a move-away pending. Or, if the
parties went to FCS within the last year, they are not given a
date, even though in the body they are requesting to move. The
parties then have to be sent back to have this addressed. It
would be better to have it added as a stand-alone request since
that section is currently being amended.

The committee considered adding a check box for a
“move-away” case in the caption. The committee also
considered adding it as a sub-item in the Child Custody
area of the form on page 2. Instead of these changes, the
committee believes that adding more space under each
item on the form will likely provide more notice to the
court that it is dealing with a relocation request.

Hon. Rebecca Wightman
Commissioner

Superior Court of San Francisco
County

e The new draft FL-300, with the added WARNING that the
litigant must file a Responsive Declaration “at least nine
days before the hearing” etc.) creates an even GREATER
CONFUSION for litigants where the use of the RFO is for

e Finally, in asking our FL research attorney what, if any,
problems were generated by the revision of CRC 5.151 to
require the use of FL-300 in emergency situations, the
following comment was previously submitted — and does
not appear to have been addressed by this new round of

Form FL-300 allows for a different date for providing a
responsive declaration if an Order Shortening Time is
issued in the “Court Order” section of the form. To
address the commentator’s concerns, the committee
recommends revising the instructions for form FL-320-
INFO to let the responding party know that the court
might order a shorter time to file and serve his or her
Responsive Declaration to Request for Order (form FL-
320).
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FL-300

Commentator Comment Committee Response

proposed form changes:

The requirement that FL-300 be used to submit an application It appears that the practice that was commonly used in

for ex parte (emergency) orders is very co_m_‘using. We have San Francisco may have been considered an Order
found that attorneys and self represented litigants (SRLs) are Shortening Time in courts and can be expressed in that
confused about how to use the FL-300 when it comes to , way on the form.

among other things, indicating the date, time and place of the
ex parte hearing/ submission.

There is no place to indicate the date, time and place of the €x | The notice of the ex parte request is optional and a local
parte hearing/ submission on the FL-300. The place to indicate | ¢oyrt may want to include a provision for the time for

date, time and place on the FL-300 is intended to used for the | the ex parte hearing.
law and motion hearing date not the ex parte date.

It appears that the practice that was commonly used in

While the forms may work for many courts, they are very San Francisco may have been considered an Order
confusing for courts that give the parties a “date” for the Shortening Time in courts and can be expressed in that
submission / hearing of the ex parte request. way on the form.

SRLs are instructed to serve of copy of the application for
emergency orders (FL-300) on the opposing party. The
problem is that when the opposing party gets the FL-300 it does
not state a date time and place of the ex parte hearing. The
only “notice” they receive is a phone call stating the date time
and place of the ex parte submission / hearing ....nothing on
paper to refer back to. The forms may work for cases with two
attorneys but it is extremely confusing for SRLs.

| suggest / request that the Judicial Counsel develop a stand The committee considered this and is concerned that
alone optional form to request ex parte/emergency orders that
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FL-300
Commentator Comment Committee Response
will enable the court to write in the date time and place of the having two separate pleadings is difficult for parties as
ex parte hearing. well as many courts.

This optional form can also be used in cases where there is no

need to set the matter on the Family Law law and motion If this matter is heard on the basis of an order shortening
calendar because the emergency orders are for a single event time an order can be issued and no further hearing need
....for example “mother may remove the child from the Bay be set if that is appropriate

Area counties for the weekend of 2/1/14 to attend a family
reunion in San Diego”.

A FL-300 would not be needed in the above example as no
further hearing is necessary.

Suggestion: Please consider — in conjunction with revising FL-
300, a CHANGE in the CRC 5.151 to allow an alternative EX
PARTE Emergency Application (NOT just a “notice”
declaration). By creating this alternative, you can avoid the
ethics and other issues raised.
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FL-300-INFO

Commentator

Comment

Committee Response

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

Page 1, item 2, states that the FL-300 may not be used if
the Petition is not yet filed; the form can be filed at the
same time as the Petition. Recommend adding wording to
clarify.

It also states that FL-300 may not be used for domestic
violence restraining orders, there are other orders that can’t
be requested using the FL-300: FL-410, FL-450 and FL-
470 are examples of MANDATORY forms used to request
specific court orders.

Page one, item 3 should include information about
modifying a restraining order.

Page three, item 9, second bullet should clarify this applies
to non-domestic violence matters.

The committee recommends rewording the sentence to
indicate that form FL-300 may be filed with the Petition.

The committee recommends revising the item to state
that form FL-300 must not be used when specific
Judicial Council forms must be used to ask the court for
orders. This statement can then be followed by a list of
those proceedings that require specific forms.

The committee prefers to have item 1 refer parties to
form DV-400-INFO for information about modifying a
restraining order.

The committee recommends revising the form to state
that as suggested by the commentator.

Los Angeles Center for Law and
Justice

by Diane Trunk

Managing Attorney

Comment: add section to these instructions regarding a
person's right to request a fee waiver, ifthey cannot pay
the RFO filing fee.

Recommendation: Add section "i. If you cannot
afford to pay the filing fee associated with the
Request for Orders, your fees may be waived if you
request a fee waiver, but you must fill out FW-001"

The language suggested by the commentator is already
include in the information sheet.

Fariba R. Soroosh

-ltem 2, 3" bullet: Clarify that an agreement must be filed in a

The committee recommends revising the form to
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FL-300-INFO
Commentator Comment Committee Response

Supervising Attorney case to be effective and enforceable. | suggest that the last incorporate the commentator’s suggestions.

Self Help Center/Family Law sentence be changed as follows:

Facilitator's Office For information about how to write up your agreement, get it

Superior Court of Santa Clara approved by the court and filed in your court case, see. ...

County
-Iltem 3(c): Why is there a referral to a DV form here? This To avoid confusion and redundancy, the committee
may be confusing. There are also instructions on the second recommends deleting the reference to form DV-570 in
page of form FL-155 regarding who does not qualify to use that | item 3c and replacing it with instructions to look at page
form. 2 on form FL-155 for the list of eligibility requirements.
-Item 3(g): | find it confusing that form FL-321 is a Witness To avoid confusion about the forms, the committee
List but FL-321-INFO is an information sheet about minors’ recommends renumbering form FL-321-INFO in future
council. cycle.

-Item 4: Instruction for item 1 of the RFO should include other | The committee recommends revising the instructions for

possibilities such as DCSS if they are involved and must be to reflect that the party may need to serve other persons
noticed. They are technically not a party to the case. Also, or agencies, such as the other party’s attorney or a local
include “attorneys of record” just in case any party is child support agency.

represented (no need for specific names of attorneys).

-ltem 15(now item 16), 3" bullet: Is personal service on The committee recommends revising the form to
respondent required if he/she has not filed a Response or respond to the commentator’s question.
otherwise made a general appearance in the case regardless of
whether the Summons and Petition have been served.

-Item 17: Why use bullet points in other sections but check Check boxes and bullet points are used to help guide the
boxes here? Just a formatting question and not substantive. reader’s eye through the form and break up blocks of
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FL-300-INFO

Commentator

Comment

Committee Response

-Iltem 19: Change instruction re e-filing to “(or e-file them if
available in your county)” unless it is expected that all counties
will have e-filing before this form as to be revised again.

text to help make the information easier to read.
The committee recommends revising the form as
suggested by the commentator.

The State Bar of California

The Executive Committee of the
Family Law Section of the State
Bar of California (FLEXCOM)
by Saul Bercovitch

Legislative Counsel

San Francisco

-ltem 2, 3 bullet: Clarify that an agreement must be filed in a
case to be effective and enforceable. It is suggested the last
sentence be revised as follows:

For information about how to write up your agreement, get it
approved by the court and filed in your court case, see.. ...

-Item 3(c): A referral to a domestic violence court form in this
space on FL-300 is confusing and the reference should be
eliminated.

-Item 3(g): It may be confusing that form FL-321 is a Witness
List but FL-321-INFO is an information sheet about minor’s
counsel. Perhaps a renumbering of the forms would be
appropriate.

-Item 4: Instruction for item 1 of the RFO should include other
potential issues such as noticing DCSS if necessary. Also,
include “attorneys of record” in the event any party is
represented (no need for specific names of attorneys).

The committee recommends incorporating language to
indicate that the agreement has to be filed in a case to be
effective.

Because form FL-155 already includes information to
help a party identify if he or she is eligible to use the
form, the committee recommends deleting the reference
to form DV-570.

To avoid confusion about the forms, the committee
recommends reviewing form FL-321-INFO in future
cycle to consider a new number for the information
sheet.

The committee recommends revising the instructions for
item 4 to reflect that the party may need to serve other
persons or agencies, such as the other party’s attorney or
a local child support agency.
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FL-300-INFO
Commentator Comment Committee Response
-Item 15 bullet: The form should indicate whether personal The committee recommends substantive changes to the
service on respondent is required. section to better clarify when to use personal service of

service by mail.

-Item 17: There is an inconsistency between using bullet points | Using check boxes and bullet points help guide the

in certain areas of the form but check boxes in this section. reader’s eye through the form and break up blocks of
One method should be selected and used consistently text to help make the information easier to read.
throughout the form.

-Iltem 19: Change instruction re e-filing to “(or e-file them if The committee recommends revising the form as
available in your county)” unless it is expected that all counties | suggested by the commentator.
will have e-filing before this form as to be revised again.

Superior Court of Los Angeles We are supportive of adding language in the FL-300 INFO No response required.
County page telling litigants when personal service v. service by mail
should be used.
Superior Court of Sacramento * Comments
County
Items 3(c)-(e) - The phrase “A current...” is not necessary. The committee prefers to keep the term “current” so that

the form is consistent with rules 5.92 and 5.260 of the
California Rules of Court.

Items 3(c)-(h) - There needs consistency - change language in The committee recommends this change where
phrase “you need” to “you need forms” or add the word “form™ | appropriate.
to each JC form listed.

Item 3(f) at first check box - Insert (Ex Parte) after the word The committee recommends this revision.
“emergency.”
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FL-300-INFO

Commentator

Comment

Committee Response

Item 4 - Replace the word “enter” with the word “print.”

Item 4 at second paragraph - Insert (Ex Parte) after the word
“Emergency.”

Item 4 at Item 1 - Replace “Write” with “Print.”
Item 7 - Delete “...with the court clerk.” This added language
is not necessary.

Item 8 - Replace “is” with “may be.”

Item 10 - Delete last phrase “...and law enforcement...” If no
orders are made, there is nothing to enforce.

Item 12 - Use of plural vs. singular. Replace “parties” with

“paI‘ty.”

Item 12 at second paragraph - Do not indicate type of service.
Delete “...need to be served by mail” and replace with “...will
be served.”

Item 13 - #13 - Title does not match description below.

The committee prefers “write” to be consistent with
other forms.
The committee recommends this revision.

The committee prefers “write” to be consistent with
other forms.

The committee recommends this revision.

The committee does not recommend this revision. A fee
is actually due at the time of filing. There is an exception
for fees that are waived for a party.

The committee recommends this revision.

The committee recommends that the forms reflect that
there may be more than one party in the case.

The committee recommends substantive changes to the
form to respond to the commentator’s suggestion.

The committee recommends changing the title to Who

153




SPR15-16

Domestic Violence: Request to Modify or Terminate Domestic Violence Restraining Orders; Family Law: Changes to Request for
Order Rules and Forms (amend Cal. Rules of Court, rules 5.12, 5.62, 5.63, 5.92, 5.151; adopt forms DV-400, DV-400-INFO, FL-303,
FL-320-INFO; revise forms DV-130, FL-300, FL-300-INFO, FL-305, FL-306, FL-311, FL-312, FL-320, FL-336, FL-337, FL-341, FL-
341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

FL-300-INFO

Commentator

Comment

Committee Response

Suggest changing title to “Selecting a Server.”
Item 13 - Delete first two sentences of the instructions.
Item 16 - Typo in second sentence “ofage.”

Item 17 - at first check box, bullet 3 - Replace the word “strike”
with the more plain language word “dismiss.”

Item 17 at last paragraph - The reference to the department
should be capitalized. “Family Law Facilitator or Self-Help
Center.”

Item 20 - Capitalize “Family Law Facilitator and Self-Help
Center.”

Item 20 - Remove the reference to providing forms as many
courts advise litigants to go online for forms.

Item 20 - Add “assistance,” after “information.”

»»

can be a “server.
The committee recommends this revision.

The committee recommends correcting this error.

The committee prefers to use the word “strike” to as it
reflects the language of Code of Civil Procedure section
435. However, the committee does recommend revising
the language to state “Request to strike all or part of the
Petition.” This will make it easier to understand.

The committee recommends this revision.

The committee recommends this revision.

The committee recommends this revision.

The committee recommends this revision.

Superior Court of Santa Clara
County

by Hon. Christine Copeland
Commissioner

In item 2 in the first bullet, it says you can't use the RFO unless
you have already filed a Petition; I think this confuses a litigant
who has no marital action case and wants to file an RFO to
vacate or change the RO. Also, a restrained party can file the

The committee recommends form DV-400-INFO for use
by parties who want to change or end a restraining order.
Thus, the committee does not recommend revising the
form as suggested by the commentator.
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FL-300-INFO

Commentator Comment Committee Response

RFO to vacate or mod, so we shouldn't make that restrained
person think that they have to first file a Petition in a marital
action case.

155




SPR15-16

Domestic Violence: Request to Modify or Terminate Domestic Violence Restraining Orders; Family Law: Changes to Request for
Order Rules and Forms (amend Cal. Rules of Court, rules 5.12, 5.62, 5.63, 5.92, 5.151; adopt forms DV-400, DV-400-INFO, FL-303,
FL-320-INFO; revise forms DV-130, FL-300, FL-300-INFO, FL-305, FL-306, FL-311, FL-312, FL-320, FL-336, FL-337, FL-341, FL-
341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

FL-303

Commentator

Comment

Committee Response

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

e Recommend changing form title to reflect “Service” versus
“Delivery” to avoid confusion.

e Page two, item #3 we recommend substituting “Delivery”
with “Service” for clarity.

e This is a declaration of service, therefore we recommend
removing items 5, 6, and 7.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends the changes suggested by
the commentator to be consistent with the requirements
of rule 5.151.

Los Angeles Center for Law and
Justice

by Diane Trunk

Managing Attorney

a. Comment: page 1, number 2 Notice. We think two
subsections could be added to include notice viaTEXT
or E-MAIL

Recommendations: add two new subsections to "'2.
Notice a. (2) I gave notice by this method...(e) e-mail
and (f) text..."

The committee prefers that the form be consistent with
rule 5.151, which does not include notice via text or
email.

Fariba R. Soroosh
Supervising Attorney

Self Help Center/Family Law
Facilitator's Office

Superior Court of Santa Clara
County

-1 suggest that Judicial Council not issue this form at all. While
there are California Rules of Court that govern the basic
process for handling ex parte requests, some discretion is left to
the counties to come up with their own individual processes
such as not having ex parte hearings. Accordingly, some
counties, like Santa Clara and San Diego, have put a lot of
work into coming up with local forms and need the flexibility
to make changes as necessitated by rule changes and change of
relevant circumstances (budget and staffing, etc.). Once an
optional JC form is available, local courts must accept it for
filing even if a local alternative is available (CRC 1.35) and

Effective January 1, 2013, the Judicial Council adopted
specific rules relating to requests for temporary
emergency (ex parte) orders: rules 5.151 through 5.169.
Rule 5.151 (Request for emergency orders; application;
required documents) requires, among other items, that a
party’s request for temporary emergency orders include
a written declaration regarding notice of application for
emergency orders based on personal knowledge.

There is no current Judicial Council form to help a party
comply with the requirement for such a written
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FL-303

Commentator Comment Committee Response

that may cause confusion (we are currently experiencing this declaration. Historically, the reason has been because
with the publication forms). I am not sure if CRC’s allow for courts throughout the state had adopted a variety of rules
local courts to mandate use of an optional JC form, here and forms regarding notice of ex parte hearings in
proposed FL-303, and eliminate their local form, if any. family law matters. Local rules and forms often differed
from county to county about the time frame for
providing notice, which presented particular challenges
to proposing a statewide form that could serve the needs
of self-represented litigants or attorneys who practice in
more than one jurisdiction.

With the adoption of rule 5.165 (Requirements for
notice), effective January 1, 2013, the Judicial Council
implemented a uniform rule in family court addressing
the time frame for providing notice to the other party
about the request for temporary emergency orders. The
rule requires, absent the court’s approval for shortened
notice or a waiver of notice, that, “[a] party seeking
emergency orders under this chapter must give notice to
all parties or their attorneys so that it is received no later
than 10:00 a.m. on the court day before the matter is to
be considered by the court.”

While some local courts offer a form for parties to
complete and demonstrate their compliance with the
notice requirements of rule 5.165, the committee
recognizes that other courts do not. The Declaration
Regarding Notice and Delivery of Request for
Temporary Emergency (Ex Parte) Orders (form FL-
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FL-303

Commentator Comment Committee Response

303) would help fill a need for a standard form that can
be accepted for filing in family courts across the state.
Understanding that local courts may still require a party
seeking temporary emergency orders to follow local
rules and encourage parties to use local forms, the
proposed FL-303 would include a notice box under the
caption to advise parties that local procedures for this
type of hearing may vary in each county and that parties
should consult their county court’s local rules. In
addition, the notice box would include a link to
http://www.courts.ca.gov/3027.htm, which lists the local
court rules from the California Court’s Online Self-Help
Center.

-If this form is created, please consider the following
comments:

-Iltem 2(a): Indicate that this notice must be given before filing | The committee recommends revising the form as
the request. suggested by the commentator.

-Item 2(a)(1): Include a box for minor’s counsel to be noticed | The committee recommends revising the form as
as well. suggested by the commentator.

-ltems 2(a)(2) & (3): These will be confusing to attorneys and | The committee recommends revising the form to cover
SRL’s alike as not all those manners of notice and hearing are | use in courts that do not schedule an ex parte hearing.
allowed in every county.
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FL-303

Commentator

Comment

Committee Response

-Iltem 3(a): Clarify if a file or unfiled copy was delivered.

-Item 5: Ask that the moving party specify county, state, and,
if applicable, country where other court cases exist.

-Item 6: Indicate if other party has or has not requested these
orders in the past. Cross orders are issued in error all time.

-ltem 7: It is less confusing to add an attachment box under
each item that needs explanation.

The committee does not recommend this change.

The committee recommends revising the form as
suggested by the commentator.

Because the committee recommends removing this item
from the form (about past requests for orders) the
committee does not recommend the commentator’s
suggested revisions.

The committee recommends deleting item 7 and adding
check boxes throughout the form for a party to indicate
if the answer is made on an attachment.

The State Bar of California

The Executive Committee of the
Family Law Section of the State
Bar of California (FLEXCOM)
by Saul Bercovitch

Legislative Counsel

San Francisco

-FLEXCOM supports the creation of this new form and is
concerned about confusion that may be created due to existence
of varying local rules as allowed by the applicable CRC
sections for processing ex parte requests. Therefore,
FLEXCOM proposes that the sentence on this form with regard
to local rules varying as to procedure should appear in bold-
type and italic font.

-Iltem 2(a): Indicate that this notice must be given before filing
the request.

-Item 2(a)(1): Include a box for minor’s counsel to be noticed
as well.

-ltems 2(a)(3): This will be confusing to attorneys and self-

No response required.

The committee prefers to limit the use of bolded text in
the form.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form to cover
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FL-303

Commentator

Comment

Committee Response

represented litigants as CRC 5.169 allows for courts to make
emergency orders based on documents submitted without
requiring an ex parte hearing. It will be helpful to clarify that
the deadline for this notice is before hearing or submission
depending on what is required in that county.

-Item 3(a): Clarify that an unfiled copy was delivered.

-Item 5: Ask that the moving party specify county, state, and,
if applicable, country where other court cases exist.

-Item 6: Indicate if other party has or has not requested these

orders in the past. It is not uncommon for cross orders to be
issued in error.

-Item 7: It is less confusing to add an attachment box under
each item that needs explanation.

use in courts that do not schedule an ex parte hearing.

The committee recommends this change.

The committee recommends revising the form as
suggested by the commentator.

Because the committee recommends removing the
inquiry on the forma about past requests for orders, the
committee does not recommend the commentator’s
suggested revisions.

The committee recommends deleting item 7 and adding
check boxes throughout the form for a party to indicate
if the answer is made on an attachment.

Superior Court of Los Angeles
County

FL 303: Is this form to be used when notice is not given on a
DVRO request? If not, should there be a specific form in the
"DV" series? Currently LASC uses a local form that is in need
of amendment as it uses the word "violence" rather than
"abuse" and thus is not strictly applicable when the applicant
seeks a DVRO under FC 6320.

This form is not for use for requests for domestic
violence temporary restraining orders. The committee
recommends adding such a notice in the form.

Superior Court of Sacramento

* Comments
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FL-303
Commentator Comment Committee Response
County
Item 2(a)(1) - The “date, time, and place” for hearing should The committee recommends revising the form as
contain blanks so litigant can indicate what information was suggested by the commentator.
given to the other party.
Item 3(a) - Insert (Ex Parte) after the word “Emergency.” The committee recommends revising the form as

suggested by the commentator.

Item 5 - Use singular person reference. Replace “parties” with | The reference to “parties” is appropriate in the sentence
“party.” “The parties in this case are involved in another family,
probate, juvenile, or criminal court case.” Therefore, the
committee does not recommend the change suggested by
the commentator.

Item 6 - #6 only speaks of (a) no previous orders of (b) Because the committee recommends removing the
previously denied orders. A third check box should be added to | inquiry on the form (about past requests for orders), the
previously granted orders. committee does not recommend the commentator’s

suggested revisions.

161




SPR15-16

Domestic Violence: Request to Modify or Terminate Domestic Violence Restraining Orders; Family Law: Changes to Request for
Order Rules and Forms (amend Cal. Rules of Court, rules 5.12, 5.62, 5.63, 5.92, 5.151; adopt forms DV-400, DV-400-INFO, FL-303,
FL-320-INFO; revise forms DV-130, FL-300, FL-300-INFO, FL-305, FL-306, FL-311, FL-312, FL-320, FL-336, FL-337, FL-341, FL-
341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

FL-305
Commentator Comment Committee Response
California Judges Association I suggest that paragraph 2a of this form contain a preliminary To address the commentator’s concerns, the committee
by Joan P. Weber statement to establish the basis for granting such emergency recommends revising the form to include a new item 2
California Judges Association orders. Such as: “The court finds that the application for to succinctly set out the requirements for making
President temporary emergency orders meets the requirements of temporary emergency (ex parte) orders.

California Rules of Court, Rule 5.151 and that the declarations
in support of such request meets the requirements of CRC Rule
5.111 and Family Code section 3064, and that the applicant has
made an affirmative factual showing of irreparable harm,
immediate danger, or other statutory basis for granting relief.”

Such a statement would help clarify the legal requirements for
such an order for both the applicant and the judicial officer
granting such orders especially for those judicial officers not
familiar with family law who may be called upon on short
notice to address such emergency requests.

Family Law and Juvenile Court e Is this form for non-DV matters? If so, recommend The form is not for use in DV matters. The committee
Operations Managers revising title of form to Temporary Emergency Orders does not recommend the revision to the title. Current
by Blanca Ecsobedo (Non-Domestic Violence). information sheets for domestic violence orders and
Principal Administrative Analyst family law orders clarify the appropriate forms needed
Superior Court of Orange County to record court orders.

e Page 1, item #2 (a)(now item 3), suggest placing child’s age | The committee recommends revising the form to include
in a separate column for quick reference; this also follows | a column for a child’s date of birth.
the format in other forms.

e Page 1, item #2 (a)(3) (now item 3 (b)), suggest adding the | The committee p(efers_ to not repeat on this order the list
form numbers of appropriate forms to guide parties_ of forms already identified on Request for Order (form
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FL-305
Commentator Comment Committee Response
FL-300).
Los Angeles Center for Law and a. Comment: Below the Captions page k "Temporary The committee recommends revising the form as
Justice Emergency Orders" There is ajoint box that one can suggested by the commentator.
by Diane Trunk check if the litigant is requesting a change in "Child
Managing Attorney Custody/Parenting Plan". We think that there should be a
separate box asking for a change in Visitation (Parenting
Plan).
Recommendation: Add a box _Visitation (Parenting
Plan) and delete "Parenting Time" from the box
_Child Custody/Parenting Plan below the captions,
under orders requested.
b. Comment: page 1 number 2. a. Child Custody (3) The committee recommends renumbering the form so
Visitation (Parenting time)(now 3(b)) The temporary that visitation (parenting time) is a subsection of the

orders..." this subsection should be renumbered to make | item for child custody. This will reflect that law requires

it uniform to the underlying FL-300 Requestfor Orders. | temporary orders for physical custody, care, and control
of a minor child are subject to the other party’s rights of

Recommendation: "b. Visitation (Parenting time) visitation (parenting time).

The temporary orders..." renumberingthe
subsection will make it conform to FL-300. To
clarify deleting (3) and adding b to number 2 on
page 2.

c. Comment: page  Ifthe above change ischanged or
NOT, the council should include the child's name and
age to the section re "'(3) _Visitation (Parenting time)".

Because the visitation (parenting time) item is a
subsection of child custody, there is no need to repeat
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FL-305

Commentator

Comment

Committee Response

This will allow for uniformity throughout the FL-300
and additional attachments or orders.

Recommendation: "(3)._Visitation (Parenting time)
The temporary orders..." adding subsection (1)
Child's name and age". This change will make it
conform to FL-300.

the child’s name and age.

Fariba R. Soroosh
Supervising Attorney

Self Help Center/Family Law
Facilitator's Office

Superior Court of Santa Clara
County

-Iltem 1: The dot is missing next to item number. Blank space
may not be big enough to list the parties and attorneys.

-Item 2(a)(1) (now 3(a)): Provide a box to attach list of
additional children as there are families with more than five
minor children.

-Item 2(a)(3) (now 3(b)): Currently, many applicants, specially
SRL’s, and even judicial officers leave this item blank.
Perhaps it would be helpful to provide three choices under this
item:

o None pending hearing.

O See attached.

0 Pursuant to existing orders filed on (date)

, In this case or another case
(filed copy attached).

The committee recommends correcting the
typographical error in item and providing more space to
list the parties and attorneys.

The committee recommends revising the form as
suggested by the commentator.

Rather than suggest possible orders in this section, the
committee prefers to provide additional space for the
court to make visitation (parenting time) orders and then
provide a check box in case the court needs to continue
orders on an attachment.

The State Bar of California
The Executive Committee of the

FLEXCOM supports the creation of this form. A few
suggested modifications are below.
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FL-305
Commentator Comment Committee Response
Family Law Section of the State
Bar of California (FLEXCOM) -Iltem 1: The dot is missing next to the item number. The The committee recommends correcting the
by Saul Bercovitch blank space provided may not be large enough to list the parties | typographical error in item and providing more space to
Legislative Counsel and attorneys. list the parties and attorneys.
San Francisco
-Item 2: At the end of the sentence delete the words “in item The committee recommends revising the form as
1.” Revise the words “on the hearing date” to “on the date of suggested by the commentator.
the hearing”.
-Item 2(a)(1): Provide a box to attach a list of additional Rather than suggest possible orders in this section, the
children as there are litigants with more than five minor committee prefers to provide additional space for the
children. court to make visitation (parenting time) orders and then
provide a check box in case the court needs to continue
-Item 2(a)(3): Currently, many applicants leave this item orders on an attachment.
blank. Perhaps it would be helpful to provide three choices
under this item:
o None pending hearing,.
o See attached.
0 Pursuant to existing orders filed on (date)
, in this
case or another case (filed copy attached).
Superior Court of Sacramento * Comments
County
“Temporary Emergency Orders” box - Insert the word (Ex The committee recommends revising the form as
Parte) after the word “Emergency.” suggested by the commentator.
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FL-305

Commentator

Comment

Committee Response

“Temporary Emergency Orders” box at first check box - The
forms have been very inconsistent with interchangeably using
child visitation, visitation, parenting time or a combination of
the three.

Item 2(a)(2) (now 3 (c)(1))- Delete “or parties.”

Item 2(a)(3)(now 3(b)) - Reverse title/sub-title, should be
Parenting Time (child visitation).

Item 2(a)(4) (now 3(c)) at third check box - Delete “of the
parties.”

Bottom of page 1 (title) - Insert (Ex Parte) after the word
“Emergency.”

Item 2(a)(6)(b) (now 3(€)(2))- This would not be true if this
was an ex parte with no notice. Suggest adding language “or
notice has been waived upon a showing of good cause.”

Bottom of page 2 (title) - Insert (Ex Parte) after the word
“Emergency.”

The committee recommends revising the forms to create
consistency with these terms.

This item is drafted to reflect that a child in California
may have more than 2 parents, and that the orders may
so reflect. Therefore, the committee prefers to use the
phrase “party or parties” in this part of the form.

The committee prefers to consider global change to child
visitation (parenting time) in a future cycle.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form as
suggested by the commentator.

The committee believes that an ex parte without notice
is covered by the phrase “as provided by the laws of the
State of California.” Therefore, the committee does not
recommend revising the form as suggested by the
commentator.

The committee recommends revising the form as
suggested by the commentator.
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FL-305

Commentator

Comment

Committee Response

Superior Court of Los Angeles
County

FL-305: Capitalize "code" at page 2 second line of 6(a) (now
3(e)(1)).

Paragraph 2a of this form should contain a preliminary
statement to establish the basis for granting emergency orders
such as "The court finds that the application for temporary
emergency orders meets the requirements of California Rules
of Court, Rule S .151 and that the declarations in support of
such request meets the requirements of Rule 5.111 and Family
Code Section 3064, and that the applicant has made an
affirmative factual showing of irreparable harm, immediate
danger, or other statutory basis for granting relief."

Such a statement would help clarify the legal requirements for
such an order for both the parties and the judicial officer
granting such orders, especially for those judicial officers not
familiar with family law who may be called upon on short
notice to address such emergency requests.

The committee recommends revising the form as
suggested by the commentator.

To address the commentator’s concerns, the committee
recommends revising the form to include a new item 2
to succinctly set out the requirements for making
temporary emergency (ex parte) orders.

FL-306

Commentator

Comment

Committee Response

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

e Top of the forms is missing a line, right above the court
information.

e Recommend swapping items #2 and #3. It’s helpful to
have information about prior orders at the top, so they
could be referenced quickly.

e Add line to separate application and order sections (similar
to the FL-300 form).

The committee has withdrawn form FL-306 from
this approval cycle. The committee recommends
that it circulate with other rules and forms in the
Winter 2016 cycle that are impacted by
amendments to Family Code 245 in Assembly Bill
1081 (Stats.2015, ch. 411).
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FL-306

Commentator

Comment

Committee Response

e Judicial officer signature line is very tight.

Fariba R. Soroosh
Supervising Attorney

Self Help Center/Family Law
Facilitator's Office

Superior Court of Santa Clara
County

Will pending legislation, AB1081, have an effect on this form?
This bill seems to eliminate the term reissuance and make other
changes that will have to be reflected on this form or result in
omitting this form and creating a new one accordingly.
Therefore, | will not make any comments as to content at this
time.

The committee has withdrawn form FL-306 from
this approval cycle. The committee recommends
that it circulate with other rules and forms in the
Winter 2016 cycle that are impacted by
amendments to Family Code 245 in Assembly Bill
1081 (Stats.2015, ch. 411).

The State Bar of California
Standing Committee on the
Delivery of Legal Services

FL-305 Ex Parte Orders should also include the date of birth of
child, in lieu of, or in addition to age.

This form simplifies the former Ex Parte orders attached to the
RFO. This standalone form should make it easier for
enforcement purposes

The committee has withdrawn form FL-306 from
this approval cycle. The committee recommends
that it circulate with other rules and forms in the
Winter 2016 cycle that are impacted by
amendments to Family Code 245 in Assembly Bill
1081 (Stats.2015, ch. 411).

Superior Court of Sacramento
County

* Item 2(c) - Insert (Ex Parte) after the word “Emergency.”

Item 8 - What about form FL-305 if Temp orders were issued?

The committee has withdrawn form FL-306 from
this approval cycle. The committee recommends
that it circulate with other rules and forms in the
Winter 2016 cycle that are impacted by
amendments to Family Code 245 in Assembly Bill
1081 (Stats.2015, ch. 411)

FL-311

Commentator

Comment

Committee Response

Family Law and Juvenile Court
Operations Managers

Item #2(d) needs a period at the end of the sentence.

The committee recommends revising the form as
suggested by the commentator.
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FL-311

Commentator

Comment

Committee Response

by Blanca Ecsobedo
Principal Administrative Analyst
Superior Court of Orange County

Los Angeles Center for Law and
Justice

by Diane Trunk

Managing Attorney

Comment: There should be boxes added to add specific
times, and, an area to indicate what happened when school is
not in session. Parents do not always have a holiday
schedule for summer, winter, or spring breaks so visitations
may occur when no school is in session. In addition, at times
there are non-holidays when school is not in session such as
teacher days.

Recommendation: the check boxes be beforethe blanksfor
exacttimes. Includean option to make itsay somethingto
the effect of pick up after school unless noschool in
session, then at__time. Also, include an option for drop
off.

The committee recommends that parties use Children’s
Holiday Schedule Attachment (form FL-341(C)) instead
of revising this form to indicate the schedule when
school is not in session.

Due to space constraints, the committee prefers that
parties use item 10. Other to include the information
described in the comment.

Fariba R. Soroosh
Supervising Attorney

Self Help Center/Family Law
Facilitator's Office

Superior Court of Santa Clara
County

FL-311

-Item 2(e)(4): There is not enough space here to write in
anything. So the box to allow for use of an attachment should
be moved up and indented.

The committee recommends revising the form as
suggested by the commentator.

The State Bar of California

The Executive Committee of the
Family Law Section of the State
Bar of California (FLEXCOM)

-Item 2(e)(4): There is not enough space here to write in
anything. The box to allow for use of an attachment should be
moved up and indented.

The committee recommends revising the form as
suggested by the commentator.
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FL-311

Commentator

Comment

Committee Response

by Saul Bercovitch
Legislative Counsel
San Francisco

Superior Court of Imperial
County, Access Center

by Rheeah Yoo

Access Center Supervisor and
Family Law Facilitator

* There are parents whom only request access for a couple of
hours on one particular day. Recommend adding the option to
mark “same day only” for items 2e(1-3).

* Item #4b regarding transportation to the visits is confusing to
parties. Recommendation: change language to “Transportation
at the BEGINNING of the visit...”

* Item #4c¢ regarding transportation from the visits is confusing
to parties. Recommendation: change language to
“Transportation at the END of the visit...”

* Item #4d regarding drop-off is confusing to parties.
Recommendation: change language to “Drop-off of the
children at the beginning of the visit...”

* Item #4e regarding pick-up is confusing to parties.
Recommendation: change language to “Pick-up of the children
at the end of the visit...”

The committee believes the form already permits a party
to respond to the situation described in the comment.

The committee recommends revising the form to state,
“Transportation to begin the visits will be provided by
(name):”

The committee believes that changing the form at 4.b.,
as stated above, will clarify the meaning of 4c.
Therefore, the committee does not recommend the
change suggested by the commentator. Maintaining the
current language will also keep it consistent with the
similar provisions in form FL-341.

The committee recommends revising the form at item
4d. so that the language is consistent with form FL-341
(at item 10.d.), which states: “The exchange point at the
beginning of the visit will be at (address):”

The committee recommends revising the form at item
4d. so that the language is consistent with form FL-341
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FL-311
Commentator Comment Committee Response
(at item 10.e.), which states: “The exchange point at the
end of the visit will be at (address):”
Superior Court of Los Angeles FL-311: Page 2, item 3: If professional supervised visitation is | The committee does not recommend revising the form as
County requested the party must file an Income and Expense suggested. Neither the Family Code nor the California
Declaration (FL-150). Rules of Court require the filing of form FL-150 for this
purpose.
FL-311, Ttem #2.c. “The parties will go to child custody The committee recommends that the language remain in
mediation....” Is this language necessary, the form because form FL-311 also serves as an

since there is already a place for it to go on the 1st page of the | attachment to a Petition (form FL-100) and a Response
FL-3007? In addition, it leads litigants to check this box and not | (form FL-120), which do not already include language
specify any other request. If no agreement is reached in about child custody mediation or child custody
mediation and the responding party doesn’t appear at the RFO | recommending counseling.

hearing — what orders would result? Neither the other party or
the court has not been put on notice of what the moving party is
requesting for visitation orders.

Superior Court of Sacramento * Comments
County
Form title at top of page 1 - Suggest changing title to: Child The committee does not recommend the change
Custody and Parenting Time (Visitation) suggested by the commentator. The committee may
consider a global, technical change to the rules and
forms in a future cycle.
Item 1 - Replace “parties” with “party.” The use of the word “parties” is appropriate in the

context of the sentence in item 1 (“Custody of the minor
children of the parties is requested as follows:”)
Therefore, the committee does not recommend this
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FL-311
Commentator Comment Committee Response
revision.
Item 2 “Note:” - Reword last part of sentence to “...priority The committee recommends revising the form as
over...regular parenting time.” suggested by the commentator.
FL-312
Commentator Comment Committee Response

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

Item #4(d) has a missing colon at the end of the sentence.

The committee recommends correcting the
typographical error as suggested by the commentator.

Los Angeles Center for Law and
Justice

by Diane Trunk

Managing Attorney

Comment: 4d: states "explain™ after the last option so
people might only explain if they checked the last box
Recommendation: Ifexplanations are required for all of d,
either put "explain™ somewhere more clear or repeat the
request to explain for each section.

The committee recommends revising item d to state
“Explain your answers to item d.”

The State Bar of California
Standing Committee on the
Delivery of Legal Services

FL-312—Request Abduction Orders — Suggest that a check box
be added allowing the litigant to request law enforcement
assistance if needed.

This change would require additional public comment
before the committee can recommend including it in the
form, effective January 1, 2016.

Superior Court of Los Angeles
County

FL-312 Request for Child Abduction Prevention Orders, item
#9 — Notify other State of Travel Restrictions. This provision
requests that the court order the other party to register the order
in another state before the children can travel to that state — but
includes no language regarding the ability to request a
mechanism for that party to provide proof of registering the

The committee recommends revising the form as
suggested by the commentator.
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FL-312

Commentator Comment Committee Response

order.
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FL-320

Commentator

Comment

Committee Response

California Department of Child
Support Services

by Alisha A. Griffin

Director

As proposed, the Responsive Declaration To Request For Order
(FL-320) generally meets the needs of DCSS with two limited

exceptions. First, while the local child support agencies
(LCSAS) routinely use this form, they do not file Income and

Expense Declarations. As such, DCSS proposes that Items 3.a

and 4.a. be amended to reflect they do not apply to FL-320s
filed by the LCSAs.

Second, DCSS would also recommend additional formatting
changes be made to maximize the amount of white space
available at Item 10.

The committee prefers that the form remain directed to
parties in the family law case and not be revised to
indicate that DCSS is not required to file form FL-150.
There are a number of procedures that are different with
respect to DCSS. The committee does not want to
highlight this particular matter either on this form for or
on form FL-320-INFO.

The committee recommends revising the form as
suggested by the commentator.

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

Page 2, information box at bottom, suggest this be moved to
top of 1* page where it would be seen before completion of
form.

The committee prefers to move the notice about
domestic violence restraining orders to the information
sheet associated with this form (form FL-320-INFO) to
maximize the space available to respond.

Fariba R. Soroosh
Supervising Attorney

Self Help Center/Family Law
Facilitator's Office

Superior Court of Santa Clara
County

The State Bar of California

The Executive Committee of the
Family Law Section of the State
Bar of California (FLEXCOM)
by Saul Bercovitch

Item 4(a): Last word should be “request” and not
“declaration”.

Item 5(a): Last word should be “request” and not
“declaration”.

“Declaration” is meant to refer to the responsive
declaration itself. The committee recommends revising
the form to clarify the meaning.

Same as above response.
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FL-320
Commentator Comment Committee Response

Legislative Counsel

San Francisco

The State Bar of California FL-320 Responsive Declaration/Agree with changes. No response required.

Standing Committee on the

Delivery of Legal Services The repeated indications that an Income & Expense Declaration | The committee prefers to revise form FL-320-INFO to
form is attached under each “support” request (paragraphs 3, 4, | clarify that one form FL-150 may be filed to satisfy the
and 5) is questionable. Some Self-Represented Litigants may requirements for child support, spousal or domestic
think they need to file three FL-150s. On the other hand, it partner support, attorney’s fees and costs, and other
could lead to self-represented litigants filing three Income & issues relating to property or finances.

Expense Declarations. Consider making the attachment of an

Income & Expense Declaration a separate checkbox section on

the form.

Superior Court of Sacramento Item 2 - The title/sub-title should be reversed - Parenting Time | The committee does not recommend revising the form as

County (Child Visitation) suggested. The change would affect many more rules
and forms than those included in this cycle. The
committee would prefer reviewing the rules and forms to
consider technical changes in a future cycle.

Item 3(a), 4(a) and 5 (2) - Delete “current.” The word “current” make the language in the form
consistent with rules 5.92 and 5.260. Therefore, the
committee does not recommend changing the form as
suggested.
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FL-320-INFO

Commentator

Comment

Committee Response

Los Angeles Center for Law and
Justice

by Diane Trunk

Managing Attorney

Comment: Item 7. The instruction says that "File your
original paperwork...The clerk will keep the original and
give you back copies with a court stamp on them."
However, it does not state to bring copies of the forms to be
stamped by the clerk.

Recommendation: Indicate that the person filing the forms
should bring the original and 2 copies to the clerk.

Comment: Item 10. The instruction states that personal
service should be completed at least 9 "days" before the
hearing or 14 "days" before the hearing if by mail. The
instruction does not indicate whether it is court or calendar
days.

Recommendation: State whether the number of days are
"court" or "calendar" days. Otherwise, if the persons use
calendar days, service may be untimely.

The committee recommends revising the form as
suggested by the commentator.

Same as above response.

The committee recommends revising the form to state
“court” days.

Fariba R. Soroosh
Supervising Attorney

Self Help Center/Family Law
Facilitator's Office

Superior Court of Santa Clara
County

-Item 2: Please make clear that a written response should not
be filed if the responding party seeks a continuance for reasons
such as needing more time to prepare or to consult an attorney.
Often a responding party is not ready to proceed at the first
hearing and can easily get a continuance at that hearing. But if
she/he files a written response, the Court has to find good cause
to grant a continuance, and could deny the request.

-Item 7: SRL’s are often confused about what the purpose of

Note: the committee recommends consolidating the
information from item 2 and 3 into under item 2 to avoid
redundancy in the information. The committee
recommends revising item 1 to include the information
suggested by the commentator.

The committee recommends incorporating the
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FL-320-INFO

Commentator

Comment

Committee Response

these boxes are (1-9) and the declaration in support (10). |
usually explain that your answers to items 1-9, are about what
you want and your answer or explanation to item 10 is why you
want those things.

-There are two number 7’s and then two number 9’s. So every
item after the first number 7 is numbered incorrectly as a result.

-Item 10 (should be 12)(now item 10): Please explain what
happens if there is an order shortening time for service of
responsive pleadings?

commentator suggestions in item 1.

The committee recommends correcting the numbering
error in the form.

The committee recommends that the form to state that
“If the court has ordered a shorter time to serve your
responsive papers, sure to have them served by the date
specified in the court order.”

The State Bar of California

The Executive Committee of the
Family Law Section of the State
Bar of California (FLEXCOM)
by Saul Bercovitch

Legislative Counsel

San Francisco

-Item 2: The form should specify that a written response
should not be filed if the responding party seeks a continuance
for reasons such as needing more time to prepare or to consult
an attorney.

-Iltem 7(now item 6): Self-represented litigants are often
confused about the purpose of these boxes (1-9) as compared to
the declaration in support (10). For example, explain that the
purpose of items 1-9 is to tell the court what orders responding
party would like the court to make, either agreeing with moving
party or other orders, and the declaration under Item 10 is for
telling the court why responding party is asking for those
orders.

-There are two numbers “7” and then two numbers “9”. Every

The committee recommends incorporating the
commentator’s suggestions in item 1 of the form.

The committee recommends incorporating similar
language in this form.

The committee recommends correcting the numbering
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FL-320-INFO

Commentator

Comment

Committee Response

item numbered after the first item “7” is numbered incorrectly
and should be renumbered.

error in the form.

The State Bar of California
Standing Committee on the
Delivery of Legal Services

FL-320 INFO sheet Section 9: Serve your papers on the other
party, should include language to serve the Responsive
Declaration to the party’s attorney if the other party is
represented by counsel.

FL-320 INFO sheet Section 10: Should state the party must be
served nine COURT days before the court hearing. Currently
the form just says nine days.

The committee recommends incorporating the
suggestions of the commentator into the form.

The committee recommends revising the form as
suggested by the commentator.

Superior Court of Los Angeles
County

We are supportive of the proposed new form FL-320 INFO and
agree that it promotes the court’s goals of access and fairness as
well as neutrality.

No response required.

Superior Court of Sacramento
County

*

Item 2 - Replace “will with “may.”

Items 5(c), 5(d), and 5(e) - Delete reference to “A current.”
The liklihood that there is a recently filed form FL-150 is very
low, no need to say current.

Items 5(c), 5(d), 5(e), 5(f), and 5(g) - To maintain consistency
either the word form should be added to the statement “you
need forms” or the word “form” should be added to each JC
form referenced.

Item 6 - Replace “write” with “print.”

The committee recommends revising the form as
suggested by the commentator.

The committee prefers to use the word “current” to be
consistent with the language rules 5.92 and 5.260.

The committee recommends revising the form as
suggested by the commentator.

The committee prefers to use “write” to be consistent
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FL-320-INFO
Commentator Comment Committee Response
with other forms.
Item 7 at Item 3 - Include the word “form.” The committee recommends revising the form as
suggested by the commentator.
Item 14 - Use uppercase when referencing “Family Law The committee recommends revising the form as
Facilitator and Self-Help Center.” Remove reference to suggested by the commentator.
providing “court forms.”
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FL-336
Commentator Comment Committee Response
Family Law and Juvenile Court Top of page one, remove the filing party/attorney box, as courts | The caption is the standard caption for Judicial Council
Operations Managers complete this form. forms. Therefore, the committee does not recommend
by Blanca Ecsobedo revising the form as suggested.
Principal Administrative Analyst Page two has a notice to the persons ordered to pay waived
Superior Court of Orange County court fees and costs. Unsure why this section was added to the | The notice conforms with the language and
form, it appears this section may not be needed, hence we requirements of Government Code section 68637(d).
recommend removing it. Therefore, the committee recommends that it remain on
the form.
Los Angeles Center for Law and Comment: page two, section 2 (in the box) "You have the The suggested language would require a legislative
Justice opportunity for a hearing to request that the court set aside change since it relates to filing fees.
by Diane Trunk the order to pay waived court fees and costs.” This section is
Managing Attorney confusing because it states that a litigant must complete FL-

300 and FL-337, in order to get the

set aside. Ifthere is a fee attached to this filing, this will
dissuade litigants from setting aside the order to pay court
fees and costs. We think this filing should be free
specifically stating that in this box.

Recommendation: add the following language to the last
sentence inthe box on page 2, "You can obtain these forms
from the clerk of the court, your county library, or online at
www.courts.ca.govlforms. There is no fee to request a
hearing."”
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FL-337
Commentator Comment Committee Response
The committee received no comments about this form.
FL-341
Commentator Comment Committee Response

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

Page 1, item #7 c, asks for specific information regarding
location of mediation/counseling, suggest adding date and time
options.

Add “This is a court order” to the bottom of FL-341, FL-
341(B), FL-341(C), and FL-341(D) to be consistent with other
Judicial Council forms.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends that form FL-341 continue
to maintain “This is a court order” at the bottom of the
page since it is a child custody and visitation (parenting
time) order attachment.

Fariba R. Soroosh
Supervising Attorney

Self Help Center/Family Law
Facilitator's Office

Superior Court of Santa Clara
County

FL-341
Item 7(e)(4): Move the attachment box up and indent to
provide more space to write other orders in this space.

-Reduce space provided under items 12-14, as most people, in
my experience, use the attachments or do not have this much to
list on the form. Instead devote the space to item 15 as, in my
experience, that box is most convenient and least confusing to
use to list additional orders on the form as opposed to an
attachment.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form as
suggested by the commentator.

Los Angeles Center for Law and
Justice
by Diane Trunk

Comment: page one section below the captions "Child
Custody and Visitation (parenting time) order attachment
To" should include a box for paternity judgments- |E-

The committee recommends revising the form as
suggested by the commentator.
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FL-341

Commentator Comment Committee Response

Managing Attorney Judgment (form FL-250). As practitioners, we often find
ourselves checking the "other " box and type in "Judgment
(FL-250)". There should be a box for this because half the
family law clients we assist are non-married persons,
resulting paternity cases/judgments.

Recommendation: add the following box " _Judgment (FL- | The committee recommends revising the form as

250) next to "Other (specify)". suggested by the commentator.
Comment: page two section 7.e. (2) "Alternate weekends The committee recommends maintaining item 7.e.(2) on
starting (date):" Alternate weekend orders are difficult to the form.

enforce because if you have an order from 6 months ago,
you would have to go through the entire calendar to see
whose weekend it is with the minor child. We think have
an order that reflects It/2nd/3rd/4th/5th is sufficient and
likelier to be enforced by police, if necessary.
Recommendation: delete section 7.e. (2) "Alternate
weekends starting (date):"

The State Bar of California FL-341 — Custody/Visitation — FL-250 (Paternity Judgment) The committee recommends revising the form as
Standing Committee on the should be included on the form. suggested by the commentator.
Delivery of Legal Services
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FL-341(B)
Commentator Comment Committee Response
Family Law and Juvenile Court Page 1, item #8, the court makes an order to turn in passports The committee recommends revising the form as
Operations Managers however does not give direction as to where/who to turn them suggested by the commentator.
by Blanca Ecsobedo in to; suggest adding this information.
Principal Administrative Analyst
Superior Court of Orange County Add “This is a court order” to the bottom of FL-341, FL- The committee recommends revising form FL-341(B) as
341(B), FL341(C), and FL-341(D) to be consistent with other suggested by the commentator because it is an order
Judicial Council forms. attachment.
Superior Court of Sacramento *Comments on ITC, page 21, first sentence under “Adapting No response required.
County family law forms for use as juvenile court child custody
orders”- “In addition to the above-mentioned changes, forms
FL-341(B)-(E) would be revised to include a check box in the
caption tomake clear that each form may serve as attachments
to either Custody—Juvenile Court—Final Judgment (form JV-
200) or Visitation Order—Juvenile (form JV-205). - This is a
good revision.
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FL-341(C)

Commentator

Comment

Committee Response

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

e Add “This is a court order” to the bottom of FL-341, FL-
341(B), FL341(C), and FL-341(D) to be consistent with
other Judicial Council forms.

Form FL-341(C) is a multipurpose form that may be
used as an attachment to an application as well as an
order. Therefore, the committee does not recommend
adding “This is a court order” to the bottom of form FL-
341(C).

Superior Court of Sacramento
County

* Comments on ITC, page 20, bullet 1 - Why not just blank
spaces since this varies so much? The day of the week and
dates change from year to year.

Comments on ITC, page 20, bullet 6 — New items at 2 (b)(1)
and (2)(A)-(D).This will be problematic. Parties are in court
because they don’t want to follow the suggestion of the
other....

Comments on ITC, page 21, first sentence under “Adapting
family law forms for use as juvenile court child custody
orders”- “In addition to the above-mentioned changes, forms
FL-341(B)-(E) would be revised to include a check box in the
caption to make clear that each form may serve as attachments
to either Custody—Juvenile Court—Final Judgment (form JV-
200) or Visitation Order—Juvenile (form JV-205). - This is a
good revision.

Title of form - Suggestion to changing title to “Child’s
Exception to Parenting Time Schedule Attachment.”

The committee recommends no change to the form
based on the comment. As it circulated for comment, the
form was expanded to provide blank spaces in another
table for “Other Holidays” (on page 2) to allow parents
to tailor a parenting plan that is in the best interest of
their child.

The committee recommends maintaining these new
items on the form to allow the parties to consider
examples of how they can resolve disagreements about
holidays.

No response required.

The committee does not recommend changing the title
of the form as suggested by the commentator.
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FL-341(C)
Commentator Comment Committee Response
Item 1 on page 1 - Replace word “write” with “print.” The committee prefers the word “write” to be consistent
with other FL and DV forms.
Item 1, page 2 - Replace word “Holidays” with “Exceptions” The committee does not recommend the suggested
(in first column) and “holiday parenting” to “exception revision as it could cause confusion to litigants.
parenting time.”
FL-341(D)
Commentator Comment Committee Response
California Partnership to End FL-341(D) Additional Provisions-Physical Custody Attachment | The committee is not able to recommend the changes
Domestic Violence In the proposed amendments to FL-341(D) (Additional suggested by the commentator in this cycle. The changes
by Krista Niemczyk Provisions-Physical Custody Attachment), under Item 1 are substantive in nature and would require additional
Sacramento (Notification of parties’ current address), the proposed public comment.

language includes:

“The parties may not use such information for the purpose of
harassing, annoying, or disturbing the peace of the other or
invading the other's privacy. If a party has an address with the
State of California's Safe at Home confidential address
program, no residence or work address is needed.”

We appreciate this language and recommend that it is
broadened to also state that a party does not have to disclose
their residence, work or other contact info if they have a
DVRO against the other party that includes a No Contact order
or if the person is residing in a confidential location.
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John Chemeleski
Trial Court Commissioner
Long Beach

Form FL - 341(D), Additional Provisions - Physical Custody
provisions: Many of the optional orders contained on this form,
such as paragraphs 7 - 16, are orders that are not authorized by
the Family Code and may be unconstitutionally broad as an
intrusion on parental decision making.

There is a presumption that fit parents act in their children's
best interests, Parham v. J. R., 442 U. S. 584, 602, and there is
normally no reason for the State to inject itself into the private
realm of the family to further question fit parents' ability to
make the best decisions regarding their children, see, €. g.,
Reno v. Flores, 507 U. S. 292, 304. The fact that the parties
have a custody dispute before the court should not in itself be a
reason for the court to impose restrictions on parents that are
not imposed by law on parents who are not before the court in
absence of evidence that a parent is not fit to make such
decisions. The "best interest of the child" standard refers to the
basis for the resolution of the custody dispute and does not give
the court authority to impose restrictions that might be
considered best for the children in absence of parental
unfitness.

Having these orders in a court order form, however, suggests
that such orders are otherwise appropriate. Although parties

Effective January 1, 2004, the Judicial Council approved
form FL-341(D) for optional use to address common
issues in custody and visitation orders such as safety,
child care, and phone contact. It is meant to allow (1)
litigants to set out a parenting schedule and (2) judicial
officers to specify the scope of, and incorporate common
provisions regarding, physical custody.

The form does not impose any restrictions on a parent’s
right to act in the best interests the child.

The form allows the parents to address common issues
that recurred regularly in a statewide review of custody
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Commentator

Comment
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often agree to such orders, or may be coerced into agreeing to
such orders, they can lead to time wasting contempt or other
proceedings.

Such provisions, if to be included in court forms, should only
be in an agreement form, not an order form, with a provision
that such agreements are not subject to law enforcement or
contempt proceedings but could be the basis for a request for
further orders if violation of such agreement was found to be
evidence of parental unfitness.

agreements.

The committee does not recommend changing the form
as suggested by the commentator.

Family Law and Juvenile Court
Operations Managers

by Blanca Ecsobedo

Principal Administrative Analyst
Superior Court of Orange County

Add “This is a court order” to the bottom of FL-341, FL-
341(B), FL-341(C), and FL-341(D) to be consistent with other
Judicial Council forms.

Form FL-341(D) is multipurpose forms that may be
used as an attachment to an application as well as an
order. Therefore, the committee does not recommend
adding “This is a court order” to the bottom of form FL-
341(D).

Los Angeles Center for Law and
Justice

by Diane Trunk

Managing Attorney

Comment: page one section 6 Phone contact between the
parents- We would like to add language stating that the
custodial parent must make the child available during the
schedule times and that neither party shall interfere with the
phone calls.

Recommendation: add to section 6 ¢, "No party or any
other third party may listen to or monitor the calls. Neither
party shall interfere with the phone calls.” AND add a new
section "6 d. The custodial parent shall make the child
available duringthe following times (specify):"

The committee recommends revising the form to
incorporate a statement that the custodial parent must
make the child available for the scheduled telephone
contact.

The committee recommends a slight revision to an
existing item 6b to include that the parties will make the
child available. The committee also recommends a slight
change to existing item 6¢ to include a prohibition
against interfering with the call. Item 6¢ would be
revised to state: No party or any third party may listen
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FL-341(D)

Commentator

Comment

Committee Response

to, monitor, or interfere with the calls.

Superior Court of Imperial
County, Access Center

by Rheeah Yoo

Access Center Supervisor and
Family Law Facilitator

* The options for telephone are either home, work, or child’s
school. Recommendation: Add option for cell phone under
1b.

The committee recommends revising the form as
suggested by the commentator.

Superior Court of Sacramento
County

* Comments

Comments on ITC, page 21, first sentence under “Adapting
family law forms for use as juvenile court child custody
orders”- “In addition to the above-mentioned changes, forms
FL-341(B)-(E) would be revised to include a check box in the
caption to make clear that each form may serve as attachments
to either Custody—Juvenile Court—Final Judgment (form JV-
200) or Visitation Order—Juvenile (form JV-205). - This is a
good revision.

No response required.
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California Judges Association
by Joan P. Weber

California Judges Association
President

Form FL — 341 (E): Joint legal custody attachment

This proposal contains a significant change in the language
concerning joint legal custody. The existing form provides in
paragraph 2 for an order that provides “the parents must confer
in making decisions on the following matters”.

The proposed revision to this form changes this language
dramatically by stating “the parties must discuss and consent in
making decisions on the following matters”. The “following
matters” include enrollment in school, participation in religious
activities, mental health counseling, extracurricular activities,
and out-of-state travel. The change from “confer” to “consent”
would effectively prohibit either parent from any of the above
activities without the consent of the other parent. The form
provides that a parent who does not obtain the consent of the
other for these actions is subject to civil and criminal penal-
ties. Therefore a parent, even one who has minimal physical
custody, could prevent the other parent from taking any of
these actions by doing nothing and that non-consenting parent
would not be exposed to any penalties no matter how
unreasonable that parents position would be. The parent who is
seeking to take such actions is left in a position of either
violating the court order or filing a request to change the order
and waiting many weeks until a court hearing. Regardless of
the necessity therefore, a parent could not lawfully take the
child to child care, school, an extracurricular activity, a church
service, a doctor (except in an emergency) or a therapist unless

The proposed change described by the commentator is
not a major change to the form. The revisions are meant
to better reflect the form’s original purpose and the
language of Family Code section 3083.

The Judicial Council approved form FL-341E, Joint
Legal Custody Attachment, effective January 1, 2004, to
allow the court to specify the circumstances under which
the consent of both parents is required to be obtained in
order for them to exercise legal control of the child and
the consequences of the failure to obtain mutual consent
as required by Family Code section 3083.

Family Code section 3083 requires that:

In making an order of joint legal custody, the court
shall specify the circumstances under which the
consent of both parents is required to be obtained
in order to exercise legal control of the child and
the consequences of the failure to obtain mutual
consent. In all other circumstances, either parent
acting alone may exercise legal control of the
child.

An order of joint legal custody shall not be
construed to permit an action that is inconsistent
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Commentator

Comment
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the other parent has consented.

Although family code section 3083 provides that the court in
making an order for joint legal custody shall specify the
circumstances under which the consent of both parents is
required, nothing in the code suggest that such draconian
restrictions are necessary or in a child’s best interest. The
existing form language provides for a conference before
making such decisions which gives notice of such proposed
changes and an opportunity to object or propose alternatives or
seek court assistance.

The proposed requirement of consent to the above actions
would also appear to tread on parents constitutional rights
under the 14th amendment that the Supreme Court has ruled on
in a number of cases. There is a pre-sumption that fit parents
act in their children’s best interests, Parham v. J. R., 442 U. S.
584, 602, and there is normally no reason for the State to inject
itself into the private realm of the family to further question fit
parents’ ability to make the best decisions regarding their
children, see, e. g., Reno v. Flores, 507 U. S. 292, 304. The fact
that the parties have a custody dispute before the court should

with the physical custody order unless the action is
expressly authorized by the court.

To correct a misunderstanding in the legal community
about the meaning of “joint legal custody”—that it
means neither party can act alone in making major
decisions about a child—the committee added a notice
under the caption to specify that, in exercising joint legal
custody, the parties may act alone, as long as the action
does not conflict with any orders about physical custody
of the children. In addition, the notice explains the
proper use of this optional form. It is used only if a party
wants the court to specify when the consent of both
parties is required to exercise legal control of the
children. The form also conforms to the code by noting
that an order under Section 3083 must include the
consequences for failing to obtain mutual consent.

The form reflects the requirements of Family Code
section 3083.
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not in itself be a reason for the court to impose restrictions on
parents that are not imposed by law on parents who are not
before the court in absence of evidence that a parent is not fit to
make such decisions. The optional form reflects the requirements of Family
Code section 3083.

Additionally in my experience an attorney in family law for 18
years and as a family law bench officer for the past 21 years |
have found that having such draconian provisions in court
forms encourages a party seeking to control the other parent to
insist in having such provisions included in a court order
creating an additional obstacle to settlement.

The committee recommends revising 4b by removing
Form FL - 341 (E), Paragraph 4b the check box as suggested by the commentator.

This provision about each parent having access to children’s
records etc. (which is also included in the existing form) is
required by family code section 3025 and therefore should not
be preceded by a checkbox as it is not an optional provision.
Additionally, as this provision applies to all custody orders, not
just joint custody, it should be included on form FL 341 and not | The committee recommends revising item 4b to state:

on this form. Having this provision listed as optional on this Both the custodial and non-custodial parent have the
form is likely to mislead parties to believe that it does not apply | right to access records and information about their minor
otherwise. | also suggest that this provision quote family code | children (including medical, dental, and school records)

section 3025 verbatim to avoid any misunderstanding by and consult with professionals who are providing
schools or medical facilities. services to the children.

Hon. John Chemeleski Form FL — 341 (E), Joint legal Custody Attachment.

Trial Court Commissioner Paragraph 2:

Long Beach This proposal contains a significant change in the language | The proposed change described by the commentator is
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FL-341(E)

Commentator

Comment
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concerning joint legal custody. The existing form provides in
paragraph 2 for an order that provides "the parents must confer
in making decisions on the following matters".

The proposed revision to this form changes this language
dramatically by stating "the parties must discuss and consent in
making decisions on the following matters”. The "following
matters" include enrollment in school, participation in religious
activities, mental health counseling, extracurricular activities,
and out-of-state travel. This change from "confer" to "consent"
would effectively prohibit either parent from any of the above
activities without the consent of the other parent. The form
provides that a parent who does not obtain the consent of the
other for these actions is subject to civil and criminal penalties.
Therefore a parent, even one who has minimal physical
custody, could prevent the other parent from taking any of
these actions by doing nothing and that non-consenting parent
would not be exposed to any penalties no matter how
unreasonable that parents position would be. The parent who is
seeking to take such actions is left in a position of either
violating the court order or filing a request to change the order
and waiting many weeks until a court hearing. Regardless of
the necessity therefore, a parent could not lawfully take the
child to child care, school, an extracurricular activity, a church
service, a doctor (except in an emergency) or a therapist unless
the other parent has consented.

not a major change to the form. The revisions are meant
to better reflect the form’s original purpose and the
language of Family Code section 3083.

The Judicial Council approved form FL-341E, Joint
Legal Custody Attachment, effective January 1, 2004, to
allow the court to specify the circumstances under which
the consent of both parents is required to be obtained in
order for them to exercise legal control of the child and
the consequences of the failure to obtain mutual consent
as required by Family Code section 3083.

Family Code section 3083 requires that:

In making an order of joint legal custody, the court
shall specify the circumstances under which the
consent of both parents is required to be obtained
in order to exercise legal control of the child and
the consequences of the failure to obtain mutual
consent. In all other circumstances, either parent
acting alone may exercise legal control of the
child.

An order of joint legal custody shall not be
construed to permit an action that is inconsistent
with the physical custody order unless the action is
expressly authorized by the court.
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Although Family Code section 3083 provides that the court in
making an order for joint legal custody shall specify the
circumstances under which the consent of both parents is
required, nothing in the code suggest that such draconian
restrictions are necessary or in a child's best interest. The
existing form language provides for a conference before
making such decisions which gives notice of such proposed
changes and an opportunity to object or propose alternatives or
seek court assistance.

The proposed requirement of consent to the above actions
would also appear to tread on parents constitutional rights
under the 14th amendment that the Supreme Court has ruled on
in a number of cases. There is a presumption that fit parents act
in their children's best interests, Parham v. J. R., 442 U. S. 584,
602, and there is normally no reason for the State to inject itself
into the private realm of the family to further question fit
parents' ability to make the best decisions regarding their
children, see, e. g., Reno v. Flores, 507 U. S. 292, 304. The fact
that the parties have a custody dispute before the court should
not in itself be a reason for the court to impose restrictions on

To try to correct a misunderstanding in the legal
community about the meaning of “joint legal custody”—
that it means neither party can act alone in making major
decisions about a child—the committee added a notice
under the caption to specify that, in exercising joint legal
custody, the parties may act alone, as long as the action
does not conflict with any orders about physical custody
of the children. In addition, the notice explains the
proper use of this optional form. It is used only if a party
wants the court to specify when the consent of both
parties is required to exercise legal control of the
children. The form also conforms to the code by noting
that an order under Section 3083 must include the
consequences for failing to obtain mutual consent.

The form reflects the requirements of Family Code
section 3083.
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parents that are not imposed by law on parents who are not
before the court in absence of evidence that a parent is not fit to
make such decisions.

Additionally in my experience an attorney in family law for | The optional form reflects the requirements of Family
18 years and as a family law bench officer for the past 21 years | Code section 3083.
I have found that having such draconian provisions in court
forms encourages a party seeking to control the other parent to
insist in having such provisions included in a court order
creating an additional obstacle to settlement.

Form FL — 341 (E), Joint legal Custody Attachment Paragraph | The committee recommends revising 4b by removing
4b: This provision about each parent having access to the check box as suggested by the commentator.
children's records etc. (which is also included in the existing
form) is required by family code section 3025 and therefore
should not be preceded by a checkbox as it is not an optional
provision. Additionally, as this provision applies to all custody
orders, not just joint custody, it should be included on form FL | The committee recommends revising item 4b to state:

341 and not on this form. Having this provision listed as Both the custodial and noncustodial parent have the
optional on this form is likely to mislead parties to believe that | right to access records and information about their minor
it does not apply otherwise. | also suggest that this provision children (including medical, dental, and school records)
quote Family Code section 3025 verbatim to avoid any and consult with professionals who are providing
misunderstanding by school or medical facilities. services to the children.

Los Angeles Center for Law and Comment: page one section 4 -Special decision making The committee recommends the changes suggested by

Justice designation and Access to children's records- two things the commentator regarding the word “access.”

by Diane Trunk there is a typographical error in the heading and we would

Managing Attorney like to add a subsection "c" to designate tie-breaker The committee does not recommend adding a new

194




SPR15-16

Domestic Violence: Request to Modify or Terminate Domestic Violence Restraining Orders; Family Law: Changes to Request for
Order Rules and Forms (amend Cal. Rules of Court, rules 5.12, 5.62, 5.63, 5.92, 5.151; adopt forms DV-400, DV-400-INFO, FL-303,
FL-320-INFO; revise forms DV-130, FL-300, FL-300-INFO, FL-305, FL-306, FL-311, FL-312, FL-320, FL-336, FL-337, FL-341, FL-
341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

FL-341(E)
Commentator Comment Committee Response
authority to one of the parties in case of a conflict. section relating to tie-breaking , as it would require
resubmitting the form for comment and would require
Recommendation: Change the "Access" to "access" the expanding it to two pages.
upper case is not required AND add a subsection "4c. Tie-
breaking authority ___ Petitioner Respondent."

Comment: We agree with the criticism on the joint legal . ..
custody attachment, additional problems will arise if parties | Lhe word “consent” is used to reflect the language of

need to "consent" rather than just "discuss." Family Code section 3083.
Superior Court of Los Angeles FL 341 (E): This proposal contains a significant change in the Please see the response to the same comment from
County language concerning joint legal custody which has the potential | California Judges Association and Hon. John

for confusion. The large "Notice" box says that the parties may | Chemeleski.
act alone "as long as the action does not conflict with any
orders about the physical custody of the

children.”

Paragraph 2, if used by the court, then states "the parties must
discuss and consent in making decisions on the following
matters". The "following matters" include enrollment in school,
participation in religious activities, mental health counseling,
extracurricular activities, and out-of-state travel. Use of this
box effectively prohibits either parent from any of the above
activities without the consent of the other parent.

If a court checks portions of Paragraph 2, does this mean that
the parent can act alone except as to the checked boxes?
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Paragraph 4b: This provision about each parent having access Please see the response to the same question from
to children's records etc. is required by FC 3025 and therefore California Judges Association and Hon. John
should not be preceded by a checkbox as it is not an optional Chemeleski.

provision. Additionally, as this provision applies to all custody
orders, not just joint custody, it should be

included on Form FL 341. This provision should quote FC
3025 verbatim to avoid any misunderstanding by schools or
medical facilities.

Superior Court of Sacramento * Comments
County
Comments on ITC, page 21, first sentence under “Adapting No response required.
family law forms for use as juvenile court child custody
orders”- “In addition to the above-mentioned changes, forms
FL-341(B)-(E) would be revised to include a check box in the
caption to make clear that each form may serve as attachments
to either Custody—Juvenile Court—Final Judgment (form JV-
200) or Visitation Order—Juvenile (form JV-205). - This is a
good revision.
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ATTACHMENT A

List of All Commentators, Overall Positions on the Proposal, and General Comments

Commentator Position Comment Committee Response

1. | California Judges Association N/I See comments on specific provisions below. See response to specific provisions below.
Lexi Howard
Legislative Director

2. | Hon. John Chemeleski N See comments on specific provisions below. See response to specific provisions below.
Commissioner
Superior Court of Los Angeles County

3. | Hon. Christine Copeland AM See comments on specific provisions below. See response to specific provisions below.
Commissioner
Superior Court of Santa Clara County

4. | Christine N. Donovan, CFLS N/I (1) Does the proposal reasonably achieve the | The committee believes that the rules and forms

Sr. Staff Attorney
Superior Court of Solano County

stated purpose?

Generally, yes, it does. However, | have
concerns regarding specific portions of the
proposal, which | discuss in more detail below.

(2) Would this proposal have an impact on
public’s access to the courts? If a positive
impact, please describe. If a negative impact,
what changes might lessen the impact?

I think it might.

Although the revised FL-300 allows a person to
request the issuance of an OSC, the only form
that includes an order mandating an appearance
is the Temporary Emergency Orders form

recommended for approval or adoption, effective
July 1, 2016 address the commentator’s
concerns. The recommendations are informed by
comments from courts, court professionals,
attorneys, legal organizations, and litigants in
response to rules and forms in the proposals
circulated in spring 2013, winter 2014, and
spring 2015.

In response to this comment, the committee
changed its recommendations relating to rule
5.92 and forms FL-300, FL-300-INFO, and FL-
305. The committee does not intend that persons

1 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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List of All Commentators, Overall Positions on the Proposal, and General Comments

Commentator

Position

Comment

Committee Response

(FL-305). This suggests that the intent is to
require that all parties who need an OSC go
through the temporary emergency order process.
The process is delineated in CRC 5.151 et seq.,
and includes within its scope temporary
emergency orders of a procedural nature. (See,
e.g., CRC 5.151(b)(3).) The issuance of an OSC
is undoubtedly procedural.

The temporary emergency order process
requires additional time and expense. Instead of
being issued immediately, the RFO would
instead have to be routed to a judicial officer for
review and signature. This adds a day to the
process, especially in cases where a RFO is filed
after a local court’s emergency order submittal
deadline. In cases where the only reason for the
issuance of the OSC is because of the
respondent’s non-appearance in the case, the
additional delay is unwarranted for the litigant
and is an waste of already scarce judicial
resources.

As for expense, | fear that courts could interpret
the new process to mean that regardless of the
grounds for the requested OSC issuance, the
request would be subject to the same fee as any
other ex parte request because of the means
through which it is being sought. Thus, the
issuance of an OSC due to the respondent’s lack
of appearance could end up costing the

seeking the personal appearance of a party at the
hearing seek a temporary emergency order from
the court.

Same as above response.

In response to this comment, the committee
changed its recommendations relating to rule
5.92 and forms FL-300, FL-300-INFO, and FL-
305. The committee does not intend that persons
seeking the personal appearance of a party at the
hearing seek a temporary emergency order from
the court.

2 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator

Position

Comment
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petitioner an additional $60, when such a charge
is in no way warranted.

Instead, | believe that two separate processes are
warranted. One would be a streamlined process
enabling a court clerk to ministerially issue an
OSC if the respondent has not yet appeared in
the case. This is an appropriate delegation of
authority because the issuance of an OSC under
these circumstances does not require the use of
judicial discretion. The other process would be
for cases where judicial discretion is warranted
in the OSC’s issuance, such as whether to order
parties to appear at a hearing for testimony or to
make temporary emergency orders pending the
hearing. This should be done through the
emergency order process as originally proposed.

The advisory committee and task force also
seek comments from courts on the following
cost and implementation matters:

(1) Would the proposal provide costs
savings? If so, please quantify. If not, what
changes might be made that would provide
savings, or greater savings?

Although I am not responding on behalf of a
court, I am a court employee.

In my opinion, if the process remains
unchanged from what is proposed, the court

The committee recommends that rule 5.92 be
amended to permit the court clerk to issue a
Request for Order (form FL-300) as a ministerial
act. The committee recommends limiting their
authority to issuing those orders or notices:

(1) For the parties to attend orientation and
confidential mediation or child custody
recommending counseling; and

(2) That may be delegated by a judicial officer
and do not require the use of judicial
discretion.

The committee believes that the rules and forms
recommended for approval or adoption, effective

3 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator
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Comment
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will be forced to absorb increased use of the
emergency order process to obtain ministerial
OSCs. This negatively impacts already scarce
resources. | suggest the changes discussed
above, namely removing “not-yet-appeared”
OSCs from the emergency order process and
permitting court clerks to ministerially issue
those OSCs.

(2) What are the implementation
requirements for courts? For example,
training staff (please identify position and
expected hours of training), revising
processes and procedures (please describe),
changing docket codes in case management
systems, or modifying case management
systems.

Although I am not responding on behalf of a
court, I am a court employee.

In my opinion, | do not anticipate changes to
most docket codes, although the new
stand-alone Temporary Emergency Order form
will require the creation of a new docket code.
New codes are not difficult to create or
implement.

Few changes, if any, will be needed to our
court’s case management system.
Staff training is always needed whenever forms

July 1, 2016 address the commentator’s
concerns. The recommendations include the
suggestions made by this commentator, as well
as other comments from courts, court
professionals, attorneys, legal organizations, and
litigants made in response to rules and forms in
the proposal circulated in spring 2013 and then
re-circulated in winter 2014, and spring 2015.

No response required.

No response required.

4 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator Position Comment Committee Response
change. The amount of training needed would
depend on the procedure ultimately adopted.
(3) Would two months from Judicial Council
approval of this proposal until its effective
date provide sufficient time for
implementation?
Although | am not responding on behalf of a No response required.
court, I am a court employee.
In my opinion, yes, two months is adequate.
(4) If this proposal would be cumbersome or
difficult to implement in a court of your size,
what changes would allow the proposal to be
implemented more easily or simply in a court
of your size?
Although I am not responding on behalf of a The committee believes that the rules and forms
court, I am a court employee. In my opinion, | recommended for approval or adoption, effective
believe the changes | describe above should July 1, 2016 address the commentator’s
simplify the process and ensure easier concerns. The recommendations include the
implementation. suggestions made by this commentator, as well
as other comments from courts, court
See comments on specific provisions below. professionals, attorneys, legal organizations, and
litigants made in response to rules and forms in
the proposal circulated in spring 2013 and then
re-circulated in winter 2014, and spring 2015.
5. | Family Law Executive Committee N/I See comments on specific provisions below. See response to specific provisions below.
Lynette Berg Robe
Los Angeles County Bar Association
6. | Debbie Kruse N See comments on specific provisions below. See response to specific provisions below.

5 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Deputy Manager, Family Law
Superior Court of Orange County
7. | Legal Aid Foundation of Los Angeles AN We agree with proposed Rule 5.94 but do not The committee believes that the rules and forms

Jimena Vasquez
Staff Attorney

agree with the proposed changes to 5.92

and to the forms. Our primary concern is with
the order to appear and the concomitant changes
in FL-300, FL-305, and FL-320.

Many changes on the FL-300, FL-305, and FL-
320 will create further confusion.

It appears that the proposed changes to FL-300
and the related forms are designed to help
litigants understand the forms and to help court
clerks to process them. While the proposal may
make it easier for court clerks to process forms,
it will create much more confusion for the
litigants, especially those who are self
represented and who make up the bulk of family
law litigants. We are concerned that the request
for an order to appear will confuse both the
moving and the responding parties. The
proposal would confuse moving parties who
would believe that when any substantive issue is
involved a notice to appear is necessary, making
almost any request for order a request for a
notice to appear. Responding parties will also be
confused as to whether they are required to
appear. The proposal therefore will cause more
confusion and will not help litigants to
understand their rights and responsibilities.

recommended for approval or adoption, effective
July 1, 2016 address the commentator’s concerns
about rule 5.92 and forms FL-300, FL-305, and
FL-320. The recommendation are also informed
by similar comments and suggestions from
courts, court professionals, attorneys, legal
organizations, and litigants in response to rules
and forms in the proposal circulated in spring
2013 and then re-circulated in winter 2014, and
spring 2015.

6 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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We are concerned that the proposed changes
to the forms would negatively impact the
public’s access to the courts.

The proposed changes regarding requesting an
order for appearance may have the

unintended impact of limiting the public’s
access to the courts. First, moving parties will
not know when it would be appropriate to
request an order mandating an appearance of the
responding party. Furthermore, moving parties
will never get an order to appear unless it is
granted on an emergency basis. This will
needlessly cause litigants to spend more time
filling out paperwork when the relief is almost
meaningless. Second, allowing a space for
responding litigants to write why they will or
will not appear may create a disincentive for
people to appear in court and deprive judges of
the opportunity to receive the evidence and
argument necessary to decide important family
law matters. Judges may then be left in the
difficult circumstance of granting unnecessary
continuances for good cause, that lead to
unnecessary delays and cause further strain on
our overburdened family law courts.

See comments on specific provisions below.

The committee believes that the rules and forms
recommended for approval or adoption, effective
July 1, 2016 address the commentator’s
concerns. No rules or forms recommended for
adoption require a party to request an order
mandating the appearance of the responding

party.

7 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator Position Comment Committee Response
8. | State Bar of California, Standing AM See comments on specific provisions below. See response to specific provisions below.
Comm. on the Delivery of Legal
Services
S. Lynn Martinez
Chair
9. | Superior Court of Calaveras County N See comments on specific provisions below. See response to specific provisions below.
Hugh Swift
Court Executive Officer
10. | Superior Court of Los Angeles County AM See comments on specific provisions below. See response to specific provisions below.
11. | Superior Court of Riverside County AM We feel the overall changes to the RFO and See response to specific provisions below.
Carrie Snuggs instruction sheets will be helpful
Family Law & Juvenile Director to customers. See comments on specific
provisions below.
12. | Superior Court of San Bernardino N/I See comments on specific provisions below. See response to specific provisions below.
County
Monica Mitchell
Supervising Attorney
13. | Superior Court of San Diego County AM See comments on specific provisions below. See response to specific provisions below.
Michael M. Roddy
Executive Officer
14. | Superior Court of Shasta County AM See comments on specific provisions below. See response to specific provisions below.
Stacy Larson
Family Law Facilitator
15. | TCPJAC/CEAC Joint Rules Committee | A, AM, | Agree with proposal as submitted for forms FL | No response required.
TCPJAC/CEAC N 306, FL-311, FL 312, FL-337, FL-341(C), FL-
341(D), FL-341(E).

8 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Agree with proposal if modified for Rule of
Court 5.92 and 5.94 and forms FL-320 and FL-
326. Do not agree with proposal as submitted
for forms FL-300, FL-300 INFO, and FL:-305.
See comments on specific provisions below.

1. Potential Fiscal Impact
There will be a fiscal impact on court staff
training and workload resources.

2. Impact on Existing Automated Systems
If a court has the forms configured for printing,
the forms would need to be updated. New codes
may need to be added if they do not currently
exist.

3. Create the Need for Additional Training,
Which Requires the Commitment of Staff
Time and Court Resources

Changes to some courts’ case management

systems may be required, and court users would

need to be trained on the changes.

The committee believes that the rules and forms
recommended for approval or adoption, effective
July 1, 2016 address the commentator’s concerns
about rules 5.92 and 5.94, as well as forms FL-
300, FL-305, and FL-320. The recommendations
are also informed by similar comments and
suggestions from courts, court professionals,
attorneys, legal organizations, and litigants in
response to rules and forms in the proposal
circulated in spring 2013 and then re-circulated
in winter 2014, and spring 2015.

The committee understands that there will be
costs incurred to implement the recommended
changes to the rules and forms. The committee
also believes that the changes will save resources
by better educating litigants on completing and
filing form FL-300 and other associated forms
and allowing the court clerks to ministerally
issue a request for order under certain
circumstances under rule 5.92.

The committee agrees that changes to some
courts’ case management system may be required
to implement the committee’s recommendations.

9 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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The proposed changes to reduce court
personnel’s confusion may not have the desired
effect and fails to resolve the underlying
variations in local practice among court
personnel.

The proposed changes will make the forms
more difficult for litigants as they are unfamiliar
with the meaning and significance of “orders
pending hearing”, “no appearance by the other
party”, or “substantive matters at issue”.

4. Increase Court Staff Workload

FL-300, Page 2, Item 1.c. authorizes a party to
request an order to appear if certain substantive
matters are at issue. This section could
potentially require an order to appear (additional
form FL-305) every time a Request for Order is
filed. Virtually every hearing in family law will
involve at least one of the issues listed, i.e. child
support, custody, visitation, property control,
etc. Therefore, even if the responding party has
appeared and the applicant seeks no temporary
orders, the Request for Order would have to be
processed as an order requiring a judge’s
signature, which requires substantially more
work on judicial officers and clerks than
processing the Request, which does not require
a pre-hearing order to appear..

The committee’s recommendations for spring
2015 do not include revising form FL-300 to
include the item titled “Attendance at Hearing,”

The committee’s current recommendations for
changes to rules and forms, effective July 1,
2016, do not include revising forms FL-300 and
FL-305 to require a moving party to request an
order for the other party to appear at the hearing
on the Request for Order. Therefore, the
committee believes that the recommendations
address the commentator’s concerns.

10 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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5. Implementation

Most recommendations could be handled on the
2-month implementation time. Courts that have
the forms in their case management systems
may likely need more time, but changes on most
of the forms recommended to move forward are
minor.

The changes to FL-300 were more complex and
JRWG is recommending that this form not be
approved (see “Specific Comments” below). At
this point, the proposed rule and form changes
do not adequately address the underlying
problem and potentially create additional
problems.

6. Request for Specific Comments

The project sponsor asked whether the
suggested changes to FL-300, FL-300-INFO,
FL-305, and FL-306 address the issues raised by
court personnel as described in this proposal.

Although some of the cosmetic and clarification
points to the form would improve the current
FL-300, there are modifications as presented
that do not solve the main current issues with
the form and would likely create additional
problems. Courts have created workarounds for
using the current FL-300 so instead of adopting
some of the changes now and re-tooling the
form for approval at a later date, it is

No response required.

The committee believes that the
recommendations for rules and forms changes,
effective July 1, 2016, more adequately address
the underlying issues relating to the request for
order process than the spring 2013 proposal.

No response required.

As suggested by the commentator, the committee
deferred action on the spring 2013 proposal.
Revised proposals circulated in the winter 2014
and spring 2015 cycle. The committee’s current
recommendations are informed by all comments
submitted from courts, court professionals,
attorneys, legal organizations, and litigants in
response to comments from these prior cycles.
The committee believes that the

11 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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recommended that these forms be re-tooled and
resubmitted for approval and adoption at a later
date.

The Family and Juvenile Law Advisory
Committee and the Elkins Family Law
Implementation Task Force (the “Committees™)
should have the opportunity to review and
consider all comments and recommendations for
suggested revisions received in response to the
Invitation to Comment. The JRWG anticipates
the feedback of court subject matter experts,
self-help center staff and family law attorneys
will assist the Committees in meeting its
objective of developing rules and forms which
make the Request for Order process easier to
complete and understand.

If the Committees decide to proceed to seek
approval and adoption of the proposed forms
during this comment cycle, the JRWG identified
several specific issues of concern with the
forms.

recommendations made in the spring 2015 cycle
address the commentator’s concerns.

Same as above response.

The committee believes that the
recommendations made in the spring 2015 cycle
address the specific issues of concerns that the
commentator identified in this comment chart.

12 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator

Comment

Committee Response

California Judges Association
Lexi Howard
Legislative Director

*Rule 5.92, like form FL-300, should only require an Order to
Show Cause (not an order to appear) where there has not been
an appearance by the other party in the proceeding by

a response, stipulation, or otherwise. It is not necessary to
make the Request for Order into an “Order”’(OSC or
otherwiswe) for the other reasons listed on the FL-300 (Par. 1
on pg. 2) orin rule 5.92,

As further described in the response to comments about
form FL-300, the committee recommends removing the
standard order to show cause language from the rule and
form.

Hon. John Chemeleski
Commissioner

Superior Court of Los Angeles
County

Same comments as the California Judges Association.

Same as above response.

Christine N. Donovan, CFLS
Sr. Staff Attorney
Superior Court of Solano County

Modify CRC 5.92 (or another appropriate rule of court) to
allow ministerial issuance of an OSC by a clerk when the only
reason for the OSC is the respondent’s non-appearance.

Remove from the emergency order process the
“not-yet-appeared” OSC. If, however, the“not-yet-appeared”
OSC is kept within the emergency order process, amend Rule
5.170 to add “(8) An order to show cause for a respondent who
has not yet appeared in the case as defined by Rule 5.92.” This
should clarify that such a request is a procedural matter that
does not require notice, which in turn should not trigger the
additional ex parte fee otherwise required by Government Code
section 70617(a).

Regarding rule 5.92, the task force and committee seek
comment about the proposed change to the language of
5.92(a)(6)(A)(ii), and whether the use of the term

The committee prefers to amend rule 5.92 to include a
new subdivision that would allow a court clerk to issue
form FL-300 as a ministerial act under certain
circumstances which do not require use of judicial
discretion.

The committee recommends alternative language in the
rule to clarity procedures for requesting temporary
emergency (ex parte) orders.

13 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator

Comment

Committee Response

“appearance” helps clarify when personal service of the
request for order is required. If it does not, how might this
part of the rule be reworded to avoid confusion?

The term appearance helps clarify it somewhat, but not entirely.

The CRCs use the term “appearance” in different ways. Rule
5.62 says that a respondent makes an appearance in the case by
filing one of four described pleadings in the case. Rule 5.9
refers to an “appearance” by telephone, which is simply
someone participating at a hearing or trial over the telephone.
Thus, the same word is used interchangeably to mean different
things.

I could see confusion as to whether personal service of a RFO
is required on someone who has previously appeared at
hearings but has not “appeared” in the sense of Rule 5.62.

I suggest that the rule be reworded to clarify that the
appearance referred to is the type of appearance described in
Rule 5.62.

Rule 5.92
I suggest the following additional modification:

(a) *kk

(7) If the respondent or other party has not yet made an
appearance in the case as defined by Rule 5.92, the Request for
Order shall include an Order to Show Cause requiring the
respondent or other party to appear at the hearing and show
cause why the relief sought should not be granted.

(8)(7) The documents served must include a blank copy of the

The committee recommends amending rule 5.92 to
include that personal service on a party is required if the
party has not yet appeared in the case as described in
rule 5.62.

Same as above response.

Same as above response.

Because the committee recommends revising form FL-
300 to remove the order to show cause language, the
committee does not recommend the changes to rule 5.92
suggested by the commentator.

14 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Comment

Committee Response

following:

5

(A)Responsive Declaration to Request for Order (form
FL-320);

(B)Income and Expense Declaration (form FL-150) or
Financial Statement (Simplified) (form FL-155) when
completed declarations are among the papers required to be
served.

The committee recommends that the rule be amended to
claritywhen form FL-150 or form FL-155 must be
completed.

Family Law Section

Los Angeles County Bar
Association

Lynette Berg Robe, Chair

Same comments as the California Judges Association.

See above response to California Judges Association.

Legal Aid Foundation of Los
Angeles

Jimena Vasquez

Staff Attorney

The term “appearance” alone does not clarify when
personal service of the request for

order is required

We believe the term “appearance” is still ambiguous because a
litigant can appear in a number of ways, some of which could
necessitate personal service and some that would not. For
example, even if the moving party obtains temporary orders, it
would be preferable to personally serve the temporary order but
it should not require personal service in all instances. Personal
service should only be required when the other party has not
made an appearance or when a statute mandates, or the court
orders, such service.

To improve clarity we suggest adding:

(i) The request for order includes a request for the responding
party to attend the hearing and that party has not made a formal

To improve clarity, the committee recommends
amending rule 5.92 to provide a new, separate
subdivision to address service requirements of the
Request for Order (form FL-300). Personal service
would be required when: the court grants temporary
emergency orders pending the hearing; the responding
party has not yet appeared in the case as described in
rule 5.62; or the court ordered personal service on the
other party.

The committee prefers to refer to rule 5.62 to describe
the term “appearance” instead of the language suggested

15 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator

Comment

Committee Response

appearance by filing a petition, response, request for order, or
stipulation.

by the commentator.

Superior Court of Calaveras County
Hugh Swift
Court Executive Officer

Rule 5.92

The rule refers to service pursuant to CCP 413.10 et seq. A
more useful and direct reference may be to CCP Sections
415.10 — 415.95, which describe the various ways in which a
summons and complaint may be served.

The following language change to Rule 5.92 (a) (6) (A) is also
recommended:

Rule 5.92(a)(6)(A)

The Request for Order (form FL-300) and appropriate
attachments must be served in the manner specified for the
service of a summons in Code of Civil Procedure section
413.10 et seq. if:

(i) The Court granted the request for temporary emergency
orders pending the hearing;

(ii) The responding party has not made an appearance in the
action; or

(iii) The court orders such service.
The recommended changes are requested because:

1. The proposed language is confusing (The request for order
includes orders); and,

The committee recommends amending rule 5.92 as
suggested by the commentator.

The committee recommends amending rule 5.92 to
incorporate the change suggested by the commentator.

See above response.

The committee believes that the above-recommended
amendments will avoid confusion to parties.

16 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Rule 5.92 and 5.94

Commentator

Comment

Committee Response

2. Personal service of the request for order on a party who has
not made an appearance in the action is required regardless of
whether the Court orders the responding party to attend the
hearing.

The committee agrees with the commentator’s statement
and recommends changes to the rule consistent with the
comment.

Superior Court of Los Angeles
County

Rule 5.92:

One of the stated goals of the revisions is to clarify in which
cases a party is or should be ordered to appear at a Request for
Order (RFO) hearing. A related goal is to

clarify when the responding party can be served by mail and
when they must be personally served with the RFO. Per the
proposed rule, the responding party must be personally served
if 1) the RFO includes temporary emergency orders, 2) the
responding party is ordered to attend the hearing, and he or she
has not appeared in the action, and 3) the court so orders.

Items 1 and 3 are self-explanatory. However, the revised rule
does not clarify what is meant in item 2 by “if the responding
party is ordered to attend the hearing,” because it does not
explain when a responding party should or will be ordered to
attend the hearing. Will the responding party be ordered to
attend the RFO hearing in any RFO where custody and
visitation is requested and mandatory mediation is scheduled?
Or is it any RFO where any substantive relief is requested, e.g.
child support, spousal support, etc. Or is it any RFO where the
moving party checks the box asking for an order that the other
party attend the hearing. What if the RFO seeks substantive
relief but the moving party does not check the box that the
responding party be ordered to attend the hearing? Will they be
ordered to attend the hearing regardless?

No response required to this statement.

To avoid confusion, the committee recommends deleting
the provision that personal service on the other party is
required if that party is ordered to attend the hearing.

17 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator

Comment

Committee Response

The proposed rule also does not seem to match up with the
“Appearance at Hearing” box on the new FL-300. The FL-300
lists the reasons why the responding party should be ordered to
attend the hearing as follows: a) applicant has requested
temporary emergency orders pending the hearing, b) The other
party has not yet made an appearance in the case, ¢)
Substantive matters are at issue, such as child custody,
visitation, parentage, etc. and d) Other.

Item a lines up with proposed rule 5.92(a)(6)(A)(i). Items b-c,
however, don’t seem to line up with the proposed rule. The
rule could be revised to line up with the form such that (i)
remains the same, but (ii) is changed to “The responding party
has not yet appeared in the case and the request for order
includes requests for substantive issues such as child custody
visitation, parentage, child support, spousal or partner support,
or the characterization or control of property or debts that may
require the person’s testimony.” This seems the best match
between what the rule and the form are stating.

Reading both the rule and the form, we are still uncertain about
when a party can obtain a court order for the responding party
to attend the hearing, thus requiring personal service. It is clear
that when an ex parte RFO is filed, personal service is required.
But this has long been the rule. The question is whether every
RFO that includes a request for custody and visitation, and is
therefore scheduled for a mandatory child custody mediation
appointment is considered to “include a court order for the
responding party to attend the hearing” Or, is the other party
only ordered to attend the hearing when the moving party
requests it. And if the moving party requests this order, who

To avoid confusion, the committee no longer
recommends including the “Appearance at Hearing”
item on page 2 of form FL-300.

To avoid confusion, the committee no longer
recommends including the “Attendance at Hearing” item
on page 2 of form FL-300. Further, the committee
recommends deleting the subdivision of rule 5.92 which
states that personal service on the other party is required
if the other party is ordered to attend the hearing.

To avoid confusion, the committee no longer
recommends including the “Attendance at Hearing” item
on page 2 of form FL-300. Further, the committee
recommends deleting the subdivision of rule 5.92 which
states that personal service on the other party is required
if the other party is ordered to attend the hearing.

In addition, the committee recommends that form FL-
300-INFO be revised to include information about how
a moving party may obtain the attendance and testimony
or the responding party at the hearing.
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ATTACHMENT A

Rule 5.92 and 5.94

Commentator

Comment

Committee Response

decides whether it is granted or not? The clerk? Clarification
would be very helpful here.

Rule 5.94:

One of the most confusing parts of the newly created RFO was
the inclusion of the term request for “Temporary Emergency
Order” in the center box of the RFO form. There really is no
provision in the rules or law for “Temporary Emergency
Orders.” There are ex parte rules and procedures, but this form
creates a new category of relief with no rules or structure for its
application.

The term “Temporary Emergency Orders” should be removed
from the RFO form. Short of that, the procedures proposed in
the modification of Rule 5.94 assist in the use of the new forms.

The Temporary Emergency Orders section of form FL-
300 corresponds to rules 5.151 through 5.169 of the
California Rules of Court, which were adopted effective
July 1, 2013. For clarification,the committee
recommends using the term “temporary emergency (ex
parte) order.

For the reason stated above, the committee does not
recommend the changes suggested by the commentator.

Superior Court of San Bernardino
County

Monica Mitchell

Supervising Attorney

Rule 5.92:

The change in the Rule of Court to clarify when a Request for
Order needs to be served personally is a helpful revision.

With the proposed change to FL-300 that the 1* page no longer
includes a signed court order for the other party to appear upon
request, does that revision impact the language in Section

@) (6)(A)(ii): “The request for order includes a court order for
the responding party to attend the hearing and the responding
party has not made an appearance in the action’?

The committee recommends revising the rule to remove
the language: “The request for order includes a court
order for the responding party to attend the hearing.”

Superior Court of San Diego
County

Michael M. Roddy
Executive Officer

Agree that the proposed revisions to rule 5.92 and 5.94 and to
the forms reasonably achieve the stated purpose. The changes
to the forms are helpful.

Our Family Law Facilitators have the following comments on
the proposed revisions to CRC, Rules 5.92 and 5.94 as follows:

No response required.
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Rule 5.92 and 5.94

Commentator

Comment

Committee Response

(their comments are in [italics])

1)

2)

Proposed Revisions to Rule 5.92 — Request for court
order; response:

(a)(6)(A) — states service must be in the manner
specified for service of a summons if includes a
temporary emergency order, requests the responding
party to attend the hearing and the responding party has
not made an appearance in the action, or the court
orders such service. There is nothing in this section that
states if a mandatory custody services appointment is
scheduled, service must be in the manner specified for
service of a summons. If the only thing checked in the
”Court Order” section of the RFO is the child custody
appointment, and nothing else, the rule should clearly
state that service by mail according to FC 215 is
sufficient.

Proposed Revisions to Rule 5.94 — Reissuance of
orders; order shortening time: other filing

requirements:

A. (c)(1)(A) — This section states that if an RFO is not
timely served on the other party and includes
temporary emergency orders, to appear at a
hearing, or other orders specified by the court, and
an order to attend mandatory child custody
services (appointment) to use FL-306 to reissue the
RFO.

An order for mandatory mediation or child custody
recommending counseling does not always require
personal service. For example, if the party has already
made a personal appearance in the case, then service
may be by mail, unless the court orders personal service.
The committee does not recommend revising the rule to
state that service of the order to attend mediation may be
accomplished by mail under Family Code section if such
an order is the only item checked in the court order
section because Family Code section 215 only applies to
post-judgment modification cases.

The committee no longer recommends amending the
rule to include the language in (c)(1)(A). Therefore, the
committee does not recommend the additional language
(in italics) suggested by the commentator.
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ATTACHMENT A

Rule 5.92 and 5.94

Commentator Comment

Committee Response

This rule does not speak to service of the
reissuance. Is it to be made in the same manner
specified for service of a summons? What if the
only thing checked in the “Court Order” section is
the child custody services appointment — that may
not necessarily have to be served in the same
manner specified for service of a summons,
especially in a post judgment modification
situation.

B. (c)(2) — Continuance of Request for Order
There is currently no Judicial Council form for

this. Does the Judicial Council anticipate creating
such a form in the future?

The committee recommends amending rule 5.94 to
include language about the method of service.

The committee does not recommend a statewide form
for continuances at this time.

Superior Court of Shasta County CRC5.92

Stacy Larson Subsection (5) has not been revised. However, it states that an
Family Law Facilitator FL-150 Income & Expense Declaration must be filed with a
Request for Orders (RFO) if relevant to the relief requested. It
does not specify the consequences for failure to do so.
Clarification would be helpful to achieve some degree of
uniformity in how this issue is handled—some bench officers
drop the motion as lacking sufficient grounds absent a valid
FL-150; others continue the hearing to allow for an FL-150 to
be filed, which preserves the retroactivity of a family-support
order but may prejudice one of the parties from obtaining a
timely order; etc.

Subsection (6) requires that the RFO be filed prior to service.
If the RFO is the equivalent of a noticed motion rather than an
OSC, why does it have to be filed prior to service? Asa

To permit judicial discretion on the matter, the
committee prefers not to recommend amending rule 5.92
to specify the consequences for failure to file an Income
& Expense Declaration (form FL-150) with the Request
for Order (form FL-300).

Under rule 5.92, the Judicial Council adopted new
procedures relating to the filing of form FL-300,
effective July 1, 2012. Requiring the original form to be
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Rule 5.92 and 5.94

Commentator

Comment

Committee Response

practical matter, this means that litigants must file their motion,
then go have the motion served, then come back to file a proof
of service. In the traditional noticed-motion context, which is
not signed/issued by the judge prior to filing/serving, the
litigants could have the noticed motion served, then have it
timely filed with the court along with a valid proof of service.

Subsection (a)(6)(A): We should add one more provision that
explains that service must be consistent with CCP 8413.10 et
seq.; such service is required if the other party has not yet made
an appearance in the case even if the other party is not ordered
to appear at the actual noticed-motion hearing.

CRC 5.94
Subsection (1)(A): The typographical error on line 1 should be
corrected—*“other” rather than “othe”

Subsection (1)(B): Our court allows reissuances to be
submitted after the scheduled court date as well. This provision
would seem to prevent that, and it’s unclear why we would
prevent parties from filing a request for reissuance after the
hearing has passed. The sad reality is that many of our
family-law litigants are unfamiliar with the law and are
unlikely to read this provision or seek help prior to the hearing.
If they are unrepresented and do not seek help prior to the
hearing, they will not know that they are required to submit the
reissuance five days before the hearing or show up at the
hearing. Some litigants come from distant locations or have

filed first allows the moving party to obtain copies for
service that are file-stamped by the court clerk before
service. This would avoid any uncertainty on the part of
the responding about the form’s authenticity as a court
document.

The committee recommends that the rule provide that
personal service is required if the other party has not yet
made an appearance as described in rule 5.62. Since the
committee prefers not to include language in the rule
about an order for a party to attend the hearing, the
committee does not recommend the additional language
suggested by the commentator.

The committee recommends the suggested typographical
correction.

The rule provides that the party should file form FL-306
no later than 5 court days before the scheduled hearing
or presented at the court. This language is permissive
and does not prevent the court from processing the
request after the date of the hearing. Further, rule 5.94(d)
(now proposed as (c)) provides that “No moving or
responding papers relating to a request for order may be
rejected on the ground that it was untimely submitted for
filing.”
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Rule 5.92 and 5.94

Commentator

Comment

Committee Response

emergencies that prevent them from appearing at the hearing,
but they would be severely prejudiced if they could not file a
reissuance to reactivate their temporary orders and obtain a new
court date. If this provision is meant to preclude them from
submitting a reissuance after the hearing, they would have to
file a brand new Request for Orders.

Subsection (1)(D): It would be helpful to add a phrase that
emphasizes that these documents must be served upon the other
party within the timelines provided by law or as ordered by the
Court.

Subsection (1)(F): It would be helpful to add a phrase that
explains the fees that will be charged for the fourth or
subsequent reissuance (or at least references the code section
controlling this fee).

Subsection (2): The reference to “other orders as described in
(1)” would be more clear if we specify “other orders as
described in (1)(A)”

Subsection (2): It would be helpful to explain the procedure
the parties may use to request a continuance when they choose
not to use the FL-306 or reference controlling codes.

The committee recommends the amendments suggested
by the commentator, with minor changes.

To be consistent with Family Code section 245
(amended by Assembly Bill 1081, effective July 1,
2016), the committee does not recommend the suggested
changes.

The committee recommends amending the rule to better
clarify items that must be served with form FL-306

To be consistent with Family Code section 245
(amended by Assembly Bill 1081, effective July 1,
2016), the committee does not recommend the suggested
changes.

TCPJAC/CEAC Joint Rules
Committee
TCPJAC/CEAC

JRWG recommends that the following rules and forms be
approved with modifications:

Rule 5.92
JRWG recommends the following language change to Rule

The committee recommends amending rule 5.92 as
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Rule 5.92 and 5.94

Commentator

Comment

Committee Response

5.92 (3) (6) (A):

The Request for Order (form FL-300) and appropriate
attachments must be served in the manner specified for the
service of a summons in Code of Civil Procedure section
413.10 et seq. if:

(i) The requestfororderincludes Court granted the request for

temporary emergency orders pending the hearing;

(ii) The requestfororderincludesa-court-orderfor responding
party has not made an appearance in the action; or
(iii) The court orders such service.

Rule 5.94

Recommend deleting sentence in (1) (B) “Otherwise, the
moving party may also appear in court on the hearing date to
request the reissuance.” This is confusing language and appears
to be redundant to the sentence preceding.

Recommend deleting the word ‘original’ from (1) (D) so it will
read: A filed copy of form FL-306 must be attached as the
cover page of the Request for Order documents and orders and
served on the party to whom the orders are directed. The use
of the word ‘original’ is unclear. The Court typically has the
original documents.

Recommend modifying (1) (E) by deleting the words ‘may use’
and replacing them with ‘must repeat’ so it will read: The
moving party must repeat the reissuance procedure in this rule
if he or she fails to timely serve the filed FL-306, FL-300, and

suggested by the commentator, with minor alterations.

The committee recommends amending rule 5.92 as
suggested by the commentator, with minor alterations.

Same as above response.

Same as above response.

To be consistent with Family Code section 245
(amended by Assembly Bill 1081, effective July 1,
2016), the committee does not recommend the suggested
changes.

The committee recommends the amending the rule as
suggested by the commentator, with minor alterations.

The committee recommends the amendments suggested
by the commentator, with minor changes.
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ATTACHMENT A

Rule 5.92 and 5.94

Commentator Comment Committee Response
supporting orders and documents.
Form FL-300
Commentator Comment Committee Response

California Judges Association
Lexi Howard
Legislative Director

This proposed form is still confusing in the use of the terms
“appear” and “appearance” and as to when or if the court
should order an “appearance” and what the effect is of such an
order. Historically a party may make an “appearance” in a
proceeding by filing a response or other documents. A party
may “appear” (but not testify) at a hearing through an attorney
and in some circumstances by telephone. A party can testify
and “appear” at a motion hearing by declaration. Under civil
law (including family law) an Order to Show Cause (OSC) is
necessary when a motion (which includes most requests for
orders other than at trial) is made prior to the appearance of the
other party.

Lay persons may consider this form to require them to be
present at the hearing causing hardship to those who may live
hundreds of miles away and not having counsel (not an unusual
circumstance). Parties should be advised that they are not
required to be present and of the other alternatives. A party
should only be required to be personally present at a hearing by
subpoena or notice in lieu or subpoena under existing law.

This form should only require an Order to Show Cause (not an
order to appear) where there has not been an appearance by the
other party in the proceeding by a response, stipulation, or
otherwise. It is not necessary to make the Request for Order

Based on the number of comments received during this
cycle opposing certain changes to form FL-300, the
committee no longer recommends including a specific
item on page 2 of form FL-300 for a party to request the
personal appearance of the responding party at the
hearing.

The committee recommends changes to form FL-300
consistent with the commentator’s suggestions.

To avoid confusion, the committee recommends deleting
the Order to Show Cause language on page 1 of form
FL-300.
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Form FL-300

Commentator

Comment
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into an Order to Show Cause for the other reasons listed on the
FL-300 (Par. 1 on pg. 2) or in Rule 5.92. Whether or not the
court makes temporary orders pending to the hearing does not
affect what the court can or cannot do at the hearing or what
form of notice of that hearing is required. Personal service of
the temporary order pending hearing may be necessary or
preferable for enforceability but should not be a factor in
determining what notice is required for the hearing and
thereby placing persons who obtain such temporary orders
in a more difficult position than persons who do not obtain
such temporary orders. Whether or not the so-called
substantive issues are involved also does not require an
Order to Show Cause. That reason alone would make almost
every request an OSC except for discovery and some
enforcement motions (both of which are probably less than
5% of the total requests). If the objective is to make all such
requests an OSC then it would be easier to have every
request be an OSC instead of having it as a confusing
option.

The “Court Order” portion on page 1 should have an option
box stating:“The court finds that the person(s) in paragraph
1 above have not formally appeared in this action (case) by
way of a petition, response, request for order, stipulation or
otherwise and therefor the court is required to sign this
request to authorize the setting of the hearing on this
request.”

Another problem with this form, as on the current version, is

To avoid additional workload for court clerks and
judicial officers at the filing of every FL-300, the
committee does not recommend including changing the
form to require that the court make a finding about the
general appearance of the other party.

The committee recommends including additional fillable
space in the form for a party to describe the child
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Form FL-300

Commentator

Comment
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that there is no space to list any details of the child custody
parentage/visitation plan without using the FL-311 form or
the space under par. 11 (Facts in Support). There are many
requests for easily described or relatively minor changes to
existing custody plans that could be set forth in this request
which is now expanded to 4 pages, leaving the FL-311 as an
option rather than using all 7 pages of both forms. It would
make it easier to understand what is being requested without
having to go back and forth between these two forms to
compare what the existing order is with what is requested.
The two forms are often mixed up with the numerous other
forms submitted with the request. Another possibility would
be not to have any custody information on the FL-300 (other
than a check box to see the attached FL-311) and have all
that information on the FL-311, making it easier for the
reader to compare the existing order with what is requested.
The FL-311 should also clearly state that it is not a court
order.

The continued increase in the number of pages and forms is
self-defeating in that the chances of the pages getting mixed
up or lost and therefore misunderstood or ignored increases
to the point where any benefit from the addition information
is lost. An effort needs to be made to decrease the number of
forms and pages to reduce the confusion and frustration
caused by this seemingly excessive volume of paper that
litigants and others involved in the process are confronted
with in even relatively minor disputes. It would also make it
more likely that they will actually be read.

custody visitation plan and orders.

The additional fillable space on the form recommended
by the committee will help to address the issue raised by
the commentator.

27 Positions: A = Agree; AM = Agree if modified; N = Do not agree.




Comments from proposal SPR13-22 (circulated in 2013)
Family Law: Improvements to Request for Order Rules and Forms

All comments are verbatim unless indicated by an asterisk (*).

ATTACHMENT A

Form FL-300
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Hon. John Chemeleski
Commissioner

Superior Court of Los Angeles
County

Same comments as the California Judges Association.

See response to California Judges Association.

Hon. Christine Copeland
Commissioner

Superior Court of Santa Clara
County

1. FL-300 page 1, item 2 below the caption: | really don't like
the term "child custody services" sounds like CPS and it
sounds like they've done something bad just because they
might not agree on how to share parenting time. How about
calling it mandatory dispute resolution, or parenting time
dispute resolution? If it's changed, then you will need to make
phrasing in item 5 conform.

2. FL-300 page 3, item 4- doesn't seem to be enough room to
enter more than 2 or 3 kids. Also under item 4 (child support),
you should add a prompt that an FL-150 or FL-155 is a must.

Family Code section 3170(a) provides: If it appears on
the face of a petition, application, or other pleading to
obtain or modify a temporary or permanent custody or
visitation order that custody, visitation, or both are
contested, the court shall set the contested issues for
mediation. Based on this language, the committee
recommends that the references on the form include the
phrase “mandatory child custody mediation.” In
addition, the committee recommends that

“child custody recommending counseling” be included
to be consistent with the language in Family Code
section 3183(a), which provides in pertinent part: < If the
mediator is authorized to submit a recommendation to
the court pursuant to this subdivision, the mediation and
recommendation process shall be referred to as “child
custody recommending counseling” and the mediator
shall be referred to as a “child custody recommending
counselor.”

The committee recommends that the form be made
fillable to accommodate information about four children
in the child support section of the form. The committee
also recommends revising the form to include an item
requiring that the moving party include a form FL-150
or FL-155 with all requests for orders about child
support.
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Commentator

Comment
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3. FL-300 page 4 item 10- | would specify after number of days
to be filled in that it's calendar days, not court days.

The committee recommends revising the order
shortening time section of the form to specify the
number of days as “court days” as specified in Code of
Civil Procedure section 1005(b).

Christine N. Donovan, CFLS
Sr. Staff Attorney
Superior Court of Solano County

Add language to page 1 of the FL-300 in the “Court Order”
section along the following lines: “a. Respondent Other party a
party who has not yet appeared in this case, is ordered to
appear at the hearing in this court to give any legal reason why
the relief sought in the attached Request for Order should not
be granted. Personal service of this Request for Order and all
accompanying documents is required.”

Define “appearance” in Item 1(b) on page 2 of the FL-300.
Thus, a modified Item 1(b) could read as follows: “The person
has not yet made an appearance in the case because the person
has not filed a Response, written notice of appearance, a
motion to strike, or a motion to transfer the proceedings.”

With these modifications, the process ideally would go as
follows:

(a) A litigant would check the appropriate boxes in item 1 on
page 2 of the FL-300 and submit the RFO for filing.

(b) Upon reviewing the RFO, the clerk would note the reasons
given for the OSC issuance.

The committee prefers to recommend striking the OSC
language from the first page of form FL-300.

The committee recommends not including the proposed
revisions to this form at item 1, which circulated for
public comment in spring 2013. The committee agrees
with the majority of commentators that the proposed
item does not help streamline the process of filing the
Request for Order and would cause confusion to
litigants.

Same as above response.

Based on the number of comments received during this
cycle opposing certain changes to form FL-300, the
committee no longer recommends including a specific
item on page 2 of form FL-300 for a party to request the
personal appearance of the responding party at the
hearing.
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Commentator

Comment
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If the only reason for the OSC issuance is due to the
respondent’s non-appearance, the clerk would ministerially
issue the OSC by checking the box on page 1 of the FL-300
next to the following language: “a. Respondent Other party
who has not yet appeared in this case is ordered to appear at the
hearing in this court to give any legal reason why the relief
sought in the attached Request for Order should not be granted.
Personal service of this Request for Order and all
accompanying documents is required.”

If the litigant give any other reason for the OSC issuance, the
RFO would go through the emergency order process.

Re: Form FL-300 and FL-305- The proposal currently
suggests removing item 4 on page 1 of the form (the check
box and language ordering a responding party to appear in
court) and placing the order on a separate order (form
FL-305) along with other temporary orders that would be
served on the other party. Would these changes adversely
impact the courts or court users? Should current item 4
remain on form FL-300 instead of, or in addition to
appearing on form FL-305?

For the reasons discussed in response to Question (2), I believe
placing this exclusively on the FL-305 form forces litigants to
go through the temporary emergency order process. | therefore
suggest that the order to appear be placed on both the FL-300
and the FL-305. Please see the more specific comments
elsewhere in this response.

Page 1:

Although the committee does not agree with the
suggested process, the committee does recommend a
change to rule 5.92 to specify the circumstances in
which a court clerk may issue the Request for Order
(form FL-300) as a ministerial act.

The committee prefers to recommend striking the OSC
language from form FL-300. Further, the committee no
longer recommends revising form FL-305 to include the
OSC language on this form. This would avoid requiring
a party to go through the temporary order process to
request an order for a party to appear at the hearing.
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I suggest that the checkbox before the words “Court Order” be
eliminated. If the other boxes in that section are checked, it
seems unnecessary to require that this box also be checked.

| suggest that current Item 4 (shortening of time for service or
hearing) be eliminated and placed only on the FL- 305. Ideally
it could be part of Item 1 on the FL- 305. Since the FL- 305
has to be included anyway and because the FL- 305 gives the
date/time of the hearing, it makes sense to include the order
shortening time for service or hearing on the FL- 305 itself.

Page 2:

I suggest that in Item 3(c), the language be modified to read,
“One or more domestic violence restraining/protective orders
are now in effect betweeno Petitioner 0 Respondent o Other
Parent/Party.” This would clarify who is subject to the
restraining order listed or disclosed in Item 3(c).

Page 3:

Item 4(d): The word “file” should be “filed.”
Item 5(a)(2): The word “file” should be “filed.”
Item 5(a)(3): The word “file” should be “filed.”

Page 4:
All items need to be renumbered because of the numbering on
page 3. Thus, 8 should be 9, 9 should be 10, and so forth.

Current number 10 permits a person only to ask for an order
shortening time for service. However, the person should have

The committee recommends eliminating the check box
before words “Court Order” as suggested by the
commentator.

Because parties may file form FL-300 for the sole
purpose of requesting an order shortening time, the
committee recommends maintaining the order on the
face page of form FL-300. This will eliminate the need
to complete and file a separate order form for the court
to sign if the order is granted.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends that the form be corrected
as suggested by the commentator

The committee agrees to renumber the items on the form
as needed to reflect the changes recommended to the
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ATTACHMENT A

Form FL-300

Commentator

Comment

Committee Response

the ability to ask for an order shortening time for hearing as
well. I suggest the following change:

11.10. a. ol request that time for service of the Request for
Order and accompanying papers be shortened so that these
documents may be served no less than (specify number):
days before the time set for the hearing. | need to
have this order shortening time
because of the facts specified in item 1211 or the attached
declaration.

b. o I request that time for hearing on the Request for Order
and accompanying papers be shortened. | need to have this
order shortening time because of the facts specified in item 12
or the attached declaration.

Judicial Council.

The committee agrees to revise the form as suggested by
the commentator.

Same as above response.

The committee agrees to revise the item as suggested by
the commentator.

Family Law Section

Los Angeles County Bar
Association

Lynette Berg Robe, Chair

Same comments as the California Judges Association.

See above response to the California Judges
Association.

Debbie Kruse
Deputy Manager, Family Law
Superior Court of Orange County

Although our FL Clerk’s Office staff and the public have
expressed a desire for form revision, | feel this current revision
does not resolve the most difficult problem: in what instances
should the responding party be ordered to appear. Currently
that decision is left to the moving party, who is most

often self-represented. This is insufficient. Even attorneys
inquire at Clerk’s Office windows regarding this issue.

Section 1, on page 2, attempts to answer the question of
appearance, however it remains vague (“Substantive matters

The committee recommends not including the proposed
revisions to this form at item 1, which circulated for
public comment in spring 2013. The committee agrees
with the majority of commentators that the proposed
item does not help streamline the process of filing the
Request for Order and would cause confusion to
litigants.

Same as above response.
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ATTACHMENT A

Form FL-300

Commentator

Comment
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are at issue”) and actually creates additional workload in that a
separate order (included on form FL-305) is now proposed to
order the appearance (the order to appear was previously
included within the content of the FL-300.)

Suggested Modifications:

Header — Include a box titled “Motion”. This may assist courts
when calendaring and could assist in determining when the
responding party is ordered to appear.

3. Attachments and other documents to be served with this
Request for Order. — add “and other documents” to clarify.
The documents listed are not Attachments; they may be
separately filed depending on how they are presented

to the clerk and Court preference.

Add Witness List, form FL-321, to the list of documents. This
form is mentioned in FL-300-Info, however is not included.

COURT ORDER section- Include wording instructing the
moving party to leave this section blank; this is included in the
FL-300-Info, however should be stated on the form for ease.

5. The parties are ordered to attend mandatory child custody
mediation services as follows: Add “mediation” to the

Because the Judicial Council has revoked the Notice of
Motion (form FL-301), the committee does not
recommend revising form FL-300 to include the term
“motion.”

The committee recommends revising form FL-300 to
delete the item on the face page which lists other
documents to be served with form FL-300. Instead, the
committee recommends including a reference to form
FL-300-INFO, which would include a more complete
list of possible documents a moving party could have
served on the other party.

The committee recommends including Witness List
(form FL-321) on form FL-300-INFO instead of on
form FL-300.

The committee recommends adding a note on the form
that the court order section is for court use only. The
committee also recommends revisingform FL-300 to
specifically refer to the instruction sheet (form FL-300-
INFO).

The committee recommends adding “mediation and
child custody recommending counseling to this section
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Form FL-300

Commentator

Comment

Committee Response

statement as this is the language used in the FC.

6.a.- You are ordered to comply with the orders made in
Temporary Emergency Orders (form FL-305) attached.
Suggest the word “attached” be eliminated; form FL-305 is not
an “attachment” it is a separately filed document. Courts
handle ““attachments” differently; in our court documents
receiving a filed stamp are not attached to other documents;
they are recorded into the Register of Actions as separate
documents.

REQUEST FOR ORDER AND SUPPORTING
DECLARATION section

1. - See comments in 1st paragraph. The issue of appearance
needs to be addressed legislatively or by court rule; asking the
moving party to determine this issue is insufficient, is not
addressed consistently by the courts, and is the cause of great
confusion for court staff and the public (including attorneys.)

2. d.-As requested in attached form. The listed forms are
attachments; suggest “attached” be added to the statement.

2. e. and throughout the remainder of the form — Suggest
eliminating all sections, “ordering (specify):” from the form.
Asking the party to restate the court orders will not assist the
Court and adds a burden to the filer. Judicial officers will not
rely on the statement of a party, particularly a self-represented
party, as to the current court order; they will look into the
official court file for that information. Including that info on

to be consistent with the language used in Family Code
sections 3170 and 3183.

The committee recommends that form FL-300 be
revised to state: “The orders in Temporary Emergency
(Ex Parte) Orders (form FL-305) apply to this
proceeding and must be personally served with all the
documents filed with this Request for Order.

The committee no longer recommends the proposed
changes to item 1 on page 2, which were circulated for
comment in the spring 2013 cycle.

The committee recommends revising form FL-300 as
suggested by the commentator.

The committee recommends revising the form to
provide additional fillable space to complete information
about the orders requested.
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Form FL-300

Commentator

Comment

Committee Response

the form will not serve the intended purpose. In several
sections there may not be enough space allowed to fully
answer. For instance, visitation; is the filer to repeat a full
holiday/vacation schedule?

4. 5. and 6. — Under 5.c. the party is instructed to attach an
Income and Expense Declaration, however this requirement is
not stated under the Child Support (4) or Attorney Fees and
Costs (6) sections. It should be listed under each of these
sections or as a separate item that refers to these sections.

The committee recommends revising the section for
child support to require the party to complete and file an
Income and Expense Declaration (form FL-150) or, if
eligible, a Financial Statement (Simplified) (form FL-
155). The committee also recommends reformatting the
attorney fees and costs section so the requirement to file
a form FL-150 is more obvious.

Item 4 on FL-300 should remain on page 1

Due to our concern about the adverse impact on self-
represented litigants, we believe that the language ordering the
responding party to appear should remain on Page 1 of the FL-
300. Furthermore, moving the request for appearance makes
the relief almost fictional. Only in the rare circumstance that
temporary court orders are granted would the court grant the
relief of ordering the responding party to appear. Otherwise, an
order will likely be illusory, as the court will only grant it on
the day of the hearing when the litigant will know if the
responding party has appeared or not. We suggest leaving item
4 on the FL-300 or removing it entirely. If a party

desires to have an order requiring the other party appear, than
the moving party can file a notice to appear

Furthermore, despite the confusion among the clerks and the
court, the self-represented litigants have not noticed much
difference in the new FL-300 forms and continue to appear

The committee recommends striking the requirement
that the court must issue an order for a party to appear at
the hearing of the Request for Order because the party
has not yet made an appearance in the case. In addition,
the committee recommends revising the rules and forms
necessary to inform the parties that personal service of
the Request for Order is required if the responding party
has not yet made an appearance in the action. The
committee further recommends providing information to
the parties on form FL-300-INFO and on the California
Courts Online Self-Help Center about use of Notices in
Lieu of Subpoenas and Civil Subpoenas to compel
parties and other witnesses to testify at the hearing.

The committee recommends revising the notice on form
FL-300 to the person served with the Request for Order.
The new language will inform him or her of the
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Form FL-300
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Comment
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without being ordered to by the court. We are concerned
however, that with the proposed changes, litigants will not
appear.

consequences of not filing a response and appearing at
the hearing.

State Bar of California, Standing
Comm. on the Delivery of Legal
Services

S. Lynn Martinez

Chair

Re Form FL-300, which requires that the party check a box if
s/he wants the other party to be ordered to appear creates
confusion for self-represented litigants and court clerks.
Litigants assume that by setting a hearing and having the other
party served, that the other party is ordered to appear so that the
matter may be legally resolved. The form should start with that
premise and allow the party to check a box if the party should
not be ordered to appear.

Also, to reduce confusion it would be helpful to add a check
box for motions for those courts that calendar motions
separately and any/all additional and appropriate changes on
the form that would follow from this addition. The box should
appear in the section below the names of the parties after
“Attorneys Fees and Costs.”

There are some formatting issues on pages 2-4 of the revised
form such that some of the boxes appear to be in bold font and
others do not. This does not appear to be intentional.

The committee does not recommend the changes to the
form at item 1 (page 2) that were proposed in the
invitation to comment, which circulated in the spring
2013 cycle.

Because the Judicial Council revoked the Notice of
Motion (form FL-301), effective July 1, 2012, the
committee does not recommend revising form FL-300 to
include the term “motion.”

The committee recommends correcting formatting errors
before submitting the report to the Judicial Council.

Superior Court of Calaveras County
Hugh Swift
Court Executive Officer

Form FL-300 continues to include both a request for order(s)
and court order(s) in a single document. This use of a dual
purpose form may be a source of the frustration litigants and
court staff experience when completing and processing the
form. In almost all other case types the order form is a separate
document from the pleading in which the relief sought is
requested. Specifically, it is recommended:

The committee believes that maintaining some court
orders at the bottom of form FL-300 can help streamline
the filing of certain cases. For example, parties may file
form FL-300 for the sole purpose of requesting an order
shortening time. Maintaining the order on the face page
of form FL-300, will eliminate the need to complete and
file a separate order for the court to sign.
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Comment
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All pre-hearing orders should be removed from FL-300. Form
FL-305 should be modified to include orders pending hearing,
as well as temporary emergency orders. The modified form
should include orders shortening time for service and hearing.
(FL-300, p. 1, Item 4.a)

Family Code Section 3170 requires parties to attend child
custody services (mediation) before a hearing involving child
custody or visitation. Therefore, an order to attend is not
necessary. (FL-300, p. 1, Item 4.a) Item 2 provides sufficient
notice of the parties’ statutory obligation to attend mediation.
If the Request for Order seeks relief requiring attendance at
mediation, FL-300 should be modified to provide a space for
notice of the date, time and location of the mediation.

An order to comply with the orders in the Temporary
Emergency Orders is unnecessary. (FL-300, p.1, Item 6.a.)
The orders included on the Temporary Emergency Order form
(FL-305) stand alone.

FL-300, p.1, Item 6.b., should be restated as a notice provision.

It should also be expanded to advise the moving party that
personal service is also required if the other party has not yet
appeared in the action.

In addition, FL-300, p. 2, Item 1, “Attendance at Hearing”
raises other issues and questions.

Same as above response.

The committee prefers to maintain on form FL-300 a
check box to order parties to attend child custody
mediation or child custody recommending counseling,
as well as information about the date, time, and location
for the services.

The committee recommends revising the form to
indicate that the court issued temporary emergency
orders in form FL-305, that the orders apply to the
proceeding, and must be served with the documents filed
with form FL-300.

The committee recommends that the form be revised to
specify that temporary emergency orders must be
personally served on the other party.

The committee recommends not proceeding with the
proposed changes to item 1 on page 2, which were
previously circulated for comment in the spring 2013
cycle, and which included adding a new item 1 on page
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Comment
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The section identifies at least three, independent grounds upon
which the moving can request the court to issue an order
requiring the other party to appear at the hearing. However,
unless the Court makes temporary emergency orders, it is
unclear how the other party would receive notice of the Court’s
order to attend the hearing. Proposed Form FL-300 does not
include a check box item under the “Order” section on page 1
to use if the only basis for ordering an appearance was the fact
the other party has not appeared (Item 1.b.) or substantive
maters are at issue (Item 1.c.). The only other form to use for
pre-hearing orders is FL-305, which appears to be intended for
use only when the temporary emergency orders are made.

Item 1.c. - When the traditional OSC process was used, the
Court ordered the responding party to appear and show cause
why the relief requested by the other party should not be
granted. However, this section of the proposed form seems to
go beyond the scope of the traditional OSC by asking the court
to find the other party’s attendance is “required” because the
applicant believes the other party’s testimony is “needed” as it
relates to a particular substantive issue.

Typically, the other party’s presence is not needed or required
solely because the orders requested involve matters such as
custody, visitation or support. However, self-represented

2 titled “Attendance at Hearing.” The committee agreed
with the majority of commentators that the proposed
revision raised too many issues and would not achieve
the goal of making the form easier for parties to
understand and complete.

Same as above response.

In response to similar comments, the committee re-
circulated a proposal to revise FL-300, which did not
include an item on page 2 to request an order to require a
party’s attendance at the hearing.

The committee recommends not proceeding with the
proposed changes to item 1 on page 2, which were
previously circulated for comment in the spring 2013
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Form FL-300

Commentator

Comment
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litigants, unfamiliar with law and motion procedures, may not
understand a Request for Order can be granted in the other
party’s absence and check the box in an abundance of caution.

As drafted, the current form may cause a party to request an
order for the personal appearance solely because substantive
issues are the subject of the request. The order to attend may
be requested even if the other party has appeared and no
temporary orders made.

This may needlessly increase the number of filings requiring
processing as a request for an order to attend, which will
increase staff and judicial workload. Furthermore, a request for
an order to attend made on the grounds substantive matters are
at issue, will require a much higher level of judicial review
than required if the order is sought because temporary orders
are issued or the other party has not yet appeared.

Furthermore, there is no statute or rule of court which
authorizes a Court to order a party to attend a hearing based on
a representation of the moving party that the motion involves a
substantive issue which might require the other party’s
attendance and/or testimony. Not ever proposed Rule 5.92 lists
this as a basis upon which a court may order a party’s
attendance. To that extent, the form appears to exceed the
scope of existing law and raises the issue of a court’s authority
to make such an order.

The proposed rules and forms seem to focus on obtaining pre-
hearing orders compelling a party to attend family law hearings
in matters at which personal attendance was never required. In

cycle, and which included adding a new item 1 on page
2 titled “Attendance at Hearing.” The committee agreed
with the majority of commentators that the proposed
revision raised too many issues and would not achieve
the goal of making the form easier for parties to
understand and complete.

Same as above response.

The committee recommends not proceeding with the
proposed changes to item 1 on page 2, which were
previously circulated for comment in the spring 2013
cycle, and which included adding a new item 1 on page
2 titled “Attendance at Hearing.” The committee agreed
with the majority of commentators that the proposed
revision raised too many issues and would not achieve
the goal of making the form easier for parties to
understand and complete.

The committee recommends revising form FL-300 to
include a warning to the person served with form FL-
300 that the court may make orders without his or her
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the traditional OSC process, the Court ordered the party to
appear and show good cause why the relief requested should
not be granted. When personally served, the OSC satisfied due
process concerns as it provided the non-appearing party with
the constitutionally required notice and opportunity to be heard.
If, at the time of hearing only the moving party appeared, the
Court proceeded to rule on the request as an uncontested
matter.

input.

Superior Court of Los Angeles
County

Would it be helpful to have a note above or next to the “Court
Order” box near the middle of the page, that indicates that the
clerk of court will complete items 4-7?

Also, at the box at the bottom of page 1, it is not always the
case that no filing fee is charged for filing a Responsive
Declaration. In our court, litigants may be charged a first
appearance fee if the Responsive Declaration is the first
document they are filing in the case.

Also, at the box at the bottom of page 1, it is not always the
case that no filing fee is charged for filing a Responsive
Declaration. In our court, litigants may be charged a first
appearance fee if the Responsive Declaration is the first
document they are filing in the case.

The committee recommends revising the form to
indicate that the “Court Order” area of the form is for
court use only.

The committee recommends revising the form to remove
the language: ““You do not have to pay a filing fee to file
the Responsive Declaration to Request for Order (form
FL-320) or...”

For the reasons specified by the commentator, the
committee recommends removing the language: ““You
do not have to pay a filing fee to file form FL-320.

Superior Court of Riverside County
Carrie Snuggs
Family Law & Juvenile Director

We feel the overall changes to the RFO and instruction sheets
will be helpful to customers.

No response required.

Superior Court of San Bernardino
County
Monica Mitchell

FL-300
The proposed format for Questions 4-7 is much cleaner and
avoids the question of who needs to check the “You Are

No response required.
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Form FL-300

Commentator
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Supervising Attorney

Ordered to Appear” box and when it must be checked.

On Page 2, Question 1, there is still some uncertainty regarding
when a person must check the box. A person might not be
concerned about whether the other party is present. There may
be no legal or practical reason to keep in Question 1. The need
to appear based upon temporary orders has already been taken
care of in the revised FL-305.

Additionally, the new warning on the 1% page that orders may
be made that effect your marriage/domestic partnership,
custody, property or finances lets people know it is important
to show up.

The committee revised the proposal for changes to form
FL-300 and no longer recommends that the form include
the item titled “Attendance at Hearing.”

No response required.

Superior Court of San Diego
County

Michael M. Roddy
Executive Officer

Request for Order (Form FL-300); the check box next to
“Court Order” continues to be confusing on when it is to be
checked and by whom even with the reference to Form FL-300.
Alternatives to consider are: instead of having the option of
checking the box next to “Court Order” perhaps the language
regarding a court order can be incorporated elsewhere on the
form and/or designating a portion of the form for “court use
only”.

Typos on Request for Order (Form FL-300); Page 3 of 4 of the
form (page 14 of the invitation to comment); Section 5.a.(2)
and (3):

Change “Modify existing order file on (date):” to “Modify
existing order filed on (date):”

Our Family Law Facilitators have the following comments

The committee recommends revising the form to
indicate that the “Court Order” area of the form is for
court use only.

The committee agrees to correct the typographical errors
indicated by the commentator.

The committee agrees to correct the typographical errors
indicated by the commentator.
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about Request for Order (FL-300):

1.

(Page 1 of 4 of the form, Page 12 of the SPR13-22
invitation to comment): The caption advising the litigant
of the date, time, dept. etc. should be separate from any
information about filing a responsive declaration. That
language can go below the box. The most important thing
for the litigant to focus on is that there is a court hearing
and that should pop out in a text box. | have attached
some suggestions on changes to the proposed RFO
separately.

(Page 1 of 4 of the form, Page 12 of the SPR13-22
invitation to comment): | think the Court Order section
should be changed to specifically state it should not be
filled out and that the court will fill out that section. The
instructions for the form, which are separate, state that.
You tell individuals to read the form before for more
information about the section but you don’t state not to fill
it out. It should be plainly stated on the form.

Also, there is confusion about what type of service is
required when the box in Item 5 is checked for mandatory
child custody services. The order to attend mandatory
child custody services is included in the court order
portion. Does this mean the RFO has to be personally
served when this box is checked? What if both parties
have appeared in the action and jurisdiction has already
attached? How does FC 215 fit in? It allows for service
by mail (with address verification) in post judgment
modification of custody and visitation motions.

The committee has incorporated this suggestion in the
revisions being recommended to the Judicial Council.

The committee agrees to include the commentator’s
suggestions with the revisions being recommended to
the Judicial Council.

The committee recommends specific changes to rule
5.92 and form FL-300-INFO to help litigants determine
how to serve form FL-300. Checking the order to attend
mediation does not always require personal service of
form FL-300. The requirements for personal service will
be specified in the rule and information sheet.
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I note that Item 6.a. specifically states that personal
service is required if the court grants temporary
emergency orders. That is very helpful to have stated
directly on the form. No such information is provided
with respect to Item 5. It would be helpful to litigants and
attorneys to have some instruction and guidance in this
respect. The information sheet is not clear as to this
issue.

If no Response has been filed and no first appearance fee
has yet been paid, why wouldn’t the filing of a Responsive
Declaration generate a filing fee? The statement that no
fee is due makes perfect sense if there has already been an
appearance and fee paid/waived. But if this is the first
appearance, shouldn’t the fee be due?

4. Other changes to the form are set forth on the

attached suggestions pages for pages 1 through 3.
| believe they are self-explanatory.

Page One
(Page 1 of 4 of the form, Page 12 of the SPR13-22

invitation to comment):

[Caption ok as proposed]
1. TO (name): (ok as is)

2. A COURT HEARING WILL BE HELD AS
FOLLOWS: (change formatting and some words)

The committee agrees to revise form FL-300 and FL-
300-INFO to include this information suggested by the
commentator. Checking the order to attend mediation
does not always require personal service of form FL-
300. Therefore, the committee does not recommend that
the item include a statement specifying a particular kind
of service.

The committee recommends revising the form to remove
the language: “You do not have to pay a filing fee to file
the Responsive Declaration to Request for Order (form
FL-320) or...”

No response required.

The committee agrees to revise this item as suggested by
the commentator.
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Date: Time: [1Dept: LIRoom:
Address of court: [1same as noted above L[] other (specify):

If you do not file and serve a Responsive
Declaration to the Request for Order (form FL-
320) and appear at the hearing, the court may make
orders without your input that affect your marriage
or domestic partnership, the custody of your
children, your property, or finances. If child
custody or visitation is an issue in this
proceeding, Family Code section 3170 requires
parties to attend a mandatory child custody
services appointment before or on the same day
as the hearing (See Item 5).

3. Attachments to be served with this Request for Order
..... (Ok as is)

DO NOT FILL OUT ANYTHING BELOW — FOR COURT
USE ONLY

(Read the Information Sheet for Request for Order (form
FL-300-INFO) for information about this section)

4. (okasis)

5. O The parties are ordered to attend a mandatory child
custody services appointment as follows:

The committee recommends revising the form so that
the notice to the recipient of the request for order is
placed as a warning following the date, time, location of
the hearing.

The committee recommends deleting the bolded
language about required mediation since it will be
covered in the court order section if there are issues of
child custody and parenting time.

No response required.

The committee recommends revising the form to specify
the area marked as “Court Order” is for court use only.

The committee recommends revising the form to include
a note that party should read form FL-300-INFO for
information about completing form FL-300.

The committee prefers to recommend using the terms
mediation and child custody recommending counseling
to be consistent with Family Code sections 3170 and
3183.
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6. O You are ordered to comply with the orders set forth
in the attached Temporary Emergency Orders (form FL-
305). Personal service of the Request for Order is required
if this box is checked.

7. 0O Other (specify):

To the person who was served this Request for Order: If you
wish If you wish to respond to this Request for Order, you
must file a Responsive Declaration to Request for Order (form
FL-320) and serve a copy on all other parties at least nine court

days BEFORE the hearing date unless the court has ordered a

shorter period of time. You do not have to pay a filing fee to file
the Responsive Declaration to Request for Order (form FL-320)
or any other declaration, including an Income and Expense
Declaration (form FL-150) or Financial Statement (Simplified)
(form FL-155).

Question: what if this is the first appearance for the
party — why not a filing fee?

Page Two

(Page 2 of 4 of the form, Page 13 of the SPR13-22 invitation to
comment):

1. Ok as is

The committee recommends revising the form to state:
“The orders in Temporary Emergency Orders (Form FL-
305) apply to this proceeding and must be personally
served with all documents filed with this Request for
Order.”

The committee recommends deleting the box at the
bottom of form FL-300 and moving it to item 3 on page
1, to state: WARNING to the person served with this
Request for Order: The court may make the requested orders
without you input if you do not file a Responsive Declaration to
Request for Order (form FL-320), serve a copy on the other
parties at least nine court days before the hearing (unless the
court has ordered a shorter period of time), and appear at the
hearing. (See form FL-320-INFO for more information.)

The committee recommends revising the form to remove
the language: “You do not have to pay a filing fee to file
the Responsive Declaration to Request for Order (form
FL-320) or...” because it is not applicable in all cases.

No response required.

45 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300

Commentator

Comment

Committee Response

2. Child Custody: Ok as is #a through #c.

#d, Other (Attachment 2d): When you specify Attachment 2d,
people are going to be looking for a form entitled “Attachment
2d”. It would be better to use language that is used in the DV
forms when you need to attach another page —

O Other: (Attach a sheet of paper and write “FL-
300, Other Custody Arrangement

Requested) [like the language in JC Form DV-140,
ltem 4.d.(3)]

3. Re-arrange the items in 3.a and only have two options:

#1 would be Child Custody and Visitation Application
Attachment (FL-311)

#2 would be Other. Since there is no form Attachment 3a, and
people may think it is a form and look for it, suggest you use
similar language as above -

(Attach a sheet of paper and write “FL-300,
Other Visitation/Parenting Time

Arrangement Requested) [like the language in JC
Form DV-140, Item 4.d.(3)]

Page Three

(Page 3 of 4 of the form, Page 13 of the SPR13-22 invitation
to comment):

4. Ok as is.

No response required.

The form follows the style approved by the Judicial
Council for all standard forms. Given the space
limitations on form FL-300, the committee does not
recommend the suggested use of the “plain language”
style, which is used for DV and other forms.

The committee decided to maintain the three options.

Form FL-300 is drafted in the “standard” style approved
by the Judicial Council. The committee does not
recommend changing to the style used in DV forms
during this cycle.

No response required.

46 Positions:

A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300

Commentator

Comment

Committee Response

5. 5a and 5b ok. Change 5c as follows: “An Income and
Expense Declaration (form FL-150) is attached.
(Mandatory)”

6. Add a parenthesis after the first sentence. (An Income and
Expense Declaration . . . .)

7. Change: (These are requests, not orders yet)
a. The petitioner / respondent be restrained . . .
The applicant I tol be notified at least five days... and an

accounting of such be made to the court. However the parties
to be allowed to use community property . . .

b. Both parties be restrained . . .

C. Neither party to incur any debts . . .

8. Change:

a. The petitioner / respondent be given the exclusive . . .
b. The petitioner / respondent be ordered to make . .
9.Okas is.

10. Ok as is.

The committee recommends revising the form as
suggested by the commentator to require a party to
attach a form FL-150.

The committee recommends reformatting the item to

make is easier to read so that a party can identify the

forms that must be completed when requesting orders
for attorney’s fees and costs.

The committee recommends revising the language in
this item so that the subitems do not read as court orders
but as requests for court orders.

Same as above response.
Same as above response.
The committee recommends revising the language in

this item so that the subitems do not read as court orders
but as requests for court orders.

No response required.
No response required.

47 Positions:

A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300

Commentator

Comment

Committee Response

Superior Court of Shasta County
Stacy Larson
Family Law Facilitator

Page 1, Item (2): It is confusing that we have the sentence “A
COURT HEARING WILL BE HELD AS FOLLOWS:” and
then the information that follows the colon has nothing to do
with the date/time/place of hearing, instead explaining what
happens if the litigant does not appear at the hearing or file

a response. | suggest we move the information that follows the
colon below the bracketed date/time/place of hearing.

Page 1, Item (3)(e): The place to specify “other” documents is
too small to be useful. We commonly attach the FL-311 Child
Custody & Visitation Attachment, MC-031 Declaration, and
MC-020 Additional Page. We are not able to type in these
attachments at Item (3)(e) due to space limitations, and there is
insufficient space to handwrite them in. Our only remaining
option is to write “Please see MC-025 Attachment 1”” and
include another page for listing attachments, which is not
efficient. It would be helpful if we had checkboxes for these
common attachments. Perhaps to make room, we could delete
the reference at Item (3)(d) as points and authorities are not
required and rarely attached. The points and authorities could
be referenced at “other” if applicable in a given situation.

Instruction “Read Information Sheet for Request for Order
(form FL-300-INFO) for information about the following
section:” that appears below bracket but above “COURT
ORDER”: I understand the motivation for including this
instruction, but I don’t agree that we should include it as it
takes up additional space, clutters the first page, and will not
resolve the confusion litigants experience. If litigants are
confused about how to fill out any part of the form, they should
review the FL-300-INFO, which will clarify what to do with

The committee recommends revising the item on form
FL-300 as suggested by the commentator.

The committee recommends revising the proposal to
delete item 3 on page 1. This section is too small to be
useful. Instead, the committee recommends that form
FL-300-INFO include an extensive list of additional
forms which may apply to the party depending upon the
nature of the request.

The committee recommends revising the form so that
the reference to form FL-300-INFO appears above the
court order section of page 1.

48 Positions:

A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300

Commentator

Comment

Committee Response

this section.

Page 1, Item (6): A provision should be added regarding when
the temporary orders expire. This provision should appear on
either the FL-300 or the FL-305, or preferably both. A
frequent scenario is that a parent receives a temporary order
reversing custody and ordering no visitation for the other
parent as a temporary order. The new custodial parent provides
a copy of the temporary order to the child’s school, and the
other parent is no longer able to pick up the child at school nor
be on campus for visitation purposes. The new custodial parent
fails to have the documents served or follow through with

the RFO, and at the noticed hearing, the RFO is dropped with
the previous “permanent” custody/visitation order restored.
However, the other party has to prepare a Findings and Order
after Hearing and have it signed by a bench officer to prove to
the school that the former order is restored as schools
frequently do not understand that the temporary order expired
on the day of the noticed hearing or that, upon expiration, the
former order is restored.

Page 2, Item (1)(a): It is not clear why an applicant would
necessarily request the other party’s appearance at the noticed
hearing simply because he/she has requested temporary
emergency orders pending the hearing. The procedure in our
court is that (1) the applicant will submit this paperwork

(2) attend an ex parte hearing regarding temporary orders or
order shortening time; (3) pick up the papers the next court day
at which time they will have been filed and a noticed-hearing
date set; (4) have the papers properly/timely served on the
other party; (5) file a proof of service; (6) attend the noticed

The committee recommends revisingform FL-305
(instead of form FL-300) to indicate when the temporary

orders expire.

To avoid confusion, the committee does not recommend
revising form FL-300 to include a specific item for a
party to request that the other party appear at the

hearing.

49 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300

Commentator

Comment

Committee Response

hearing. Subsection (a) is likely to mislead litigants into
believing that they must request that the court order the other
party present at the noticed hearing any time they request
temporary orders. | suggest we delete this provision.

Page 2, Item (2)(a): It would be helpful if the space for the first
child’s name listed under subsection (a) was on the same line
as the place where we designate legal and physical custody.
When requests are made pertaining to more than one child, the
lines often do not line up properly, causing confusion.

Notice at bottom of Page 2: On the second line, we should
clarify . child is 18 and graduates from high school.”

Page 2, Item (3)(b); Page 3, Item (4)(d), Item (5)(a)(2) & (3):
We should correct the typo “file” to read “filed.”

Page 3, Item (4) (now page 3, item 3): A provision like the one
at page 3, item (5)(c) should be included under this section
pertaining to child support as the FL-150 is required for RFOs
pertaining to child support as well.

Page 3, Items (4), (5), and (6) (now items 3, 4, and 5):
Applicants make requests for emergency temporary orders
pertaining to family support and attorney’s fees/costs. It would
seem that we should have the checkbox for “Applicant requests
temporary emergency orders” for these sections as well.

Page 4, Item (9) (now item 8): The “Other Relief” section is

The committee recommends revising form FL-300 as
requested by the commentator.

The committee recommends removing this information
from the form and placing it on new form FL-320-
INFO.

These typos have been corrected in the form being
recommended for the Judicial Council’s approval.

The committee recommends revising the form as
requested by the commentator.

The committee prefers to limit the check boxes to those
requests with specific Family Code citations to support
the application for a temporary emergency order.

The committee recommends revising the form as

50 Positions:

A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300

Commentator Comment

Committee Response

too small to write in the common requests for other relief. It
would be helpful to make the space for filling in other relief
larger, so we don’t have to write “Please see attached MC-025
Attachment” so often, attaching another entire page for a brief
paragraph.

Page 4, Item (10): An order shortening time (OST) can apply
to service of the documents or also to the setting of the hearing
itself pursuant to CRC 5.94(a). Both should be referenced
here, so it will be clear whether the litigant is requesting an
OST for service or for the hearing date, or both.

requested by the commentator.

The committee recommends revising the form as
requested by the commentator.

TCPJAC/CEAC Joint Rules For the proposal that circulated for comment in 2013,
Committee JRWG recommended that form FL-300 NOT be approved.
TCPJAC/CEAC

JRWG also recommended that changes be limited to those
necessary to correct serious defects in present forms and that
any perceived benefits of the proposal be weighed against
RUPRO's policy of limiting rule proposals to critical rule and
form proposals that are mandated by statute or case law, or are
otherwise deemed urgent and necessary.

Due to the numerous concerns raised by courts, court
professionals, attorneys, and legal organizations in
response to rules and forms in the proposal circulated in
spring 2013, the committee decided to defer action on
form FL-300 and associated rules and forms. Deferring
the matter allowed the committee to thoroughly consider
the comments, propose changes to the rules forms that
are responsive to the comments, and circulate a revised
proposal for public comment in winter 2014, and again
in Spring 2015.

The committee believes that form FL-300 has been
improved by the revisions made in response to the
comments received in the spring 2013 and winter 2014
cycles.

51 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300-INFO

Following the spring 2013 comment period, the committee made extensive formatting and substantive changes to this form, including expanding it from two to

four pages.

Commentator

Comment

Committee Response

Hon. Christine Copeland
Commissioner

Superior Court of Santa Clara
County

FL-300-INFO page 2- under "Service by Personal Delivery"
instead of "give"in the first bullet, | would say "hand-deliver"
or "hand over" so SRLs get the point that "give" involves one
set of hands to another, and doesn't mean leaving at the
doorstep or on the windshield.

Under the third bullet and under "Service by Mail " fourth
bullet- is there a requirement now that the POS be filed 5 court
days before? | had no idea that rule extended outside of the
small claims context.

The committee recommends revising the form as
suggested by the commentator.

Rule 5.94(b) states that a proof of service of the Request
for Order (form FL-300) and supporting papers should
be filed five court days before the hearing date.

Debbie Kruse
Deputy Manager, Family Law
Superior Court of Orange County

In item 3 indicate all of the forms that you have completed and
will filed with the court. Suggest changing the wording to “will
file” as these forms have not yet been filed.

For example: - The bullets are off in this section.

Note: Do not use Request for Order (FL-300) if you are filing a
motion or order to show cause: Suggest the words “motion or
order to show cause” be stricken. This could be confusion
being that the 1st sentence of this form says FL-300 is
replacing motion and order to show cause forms. The wording
in the bullets following this statement can be adjusted to
indicate what form to use for the specific requests listed.

The last bullet in this section should be reworded to speak of
“hearings” rather than “cases”: Other types of cases

The committee recommends that the language in the
form reflect future actions.

The committee recommends reformatting this section so
that it does not include bullet points.

The committee recommends deleting references to a
notice of motion or to an order to show cause to avoid
confusion.

The committee recommends deleting this language to
avoid confusion.

52 Positions:

A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300-INFO

Following the spring 2013 comment period, the committee made extensive formatting and substantive changes to this form, including expanding it from two to

four pages.

Commentator

Comment

Committee Response

requests/actions for which there are other Judicial Council
forms just for those cases types of hearings.

General Information About Personal Delivery — Suggest also
including a blank Responsive Declaration to the forms that
might also be served.

The committee recommends that the form include that a
party must serve a blank form FL-320 when serving
form FL-300.

Superior Court of Calaveras County
Hugh Swift
Court Executive Officer

The section entitled “General Information About Personal
Delivery Service” is confusing as it is not clear when service by
personal delivery or mail service is acceptable. This confusion
is compounded by the next section labeled, “Service by
Personal Delivery”, which seems to be limited to service as
described in CCP 415.10.

Furthermore, Rule 5.92 and Form FL-300 do not use the terms
"Personal Delivery Service" or "Personal Delivery".

The committee recommends clarifying the meaning of
the term “Personal Service” in the form, as well as
providing information about when service must be
effected by personal service and when service by mail is
acceptable.

Same as above response.

Superior Court of Los Angeles
County

Item 2. The last sentence should say “Check the Temporary
Emergency Orders
box....”

There are some formatting issues at the bottom of column 1
starting with “For example.” This paragraph and heading
should be moved to the left to line up flush with the margin, in
line with all of the numbers above, as this example does not
specifically apply only to item 10. Also, the bullet points are
not aligned appropriately. Bullets should appear before “If” and
“Complete.” Bullets should be removed from the lines before
“custody,” “page 1” and “F1-305”

The committee agrees to make this change wherever
appropriate on the form.

The committee recommends extensive reformatting of
form FL-300-INFO, which will also address the
formatting issues raised by the commentator.

53 Positions:

A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300-INFO

Following the spring 2013 comment period, the committee made extensive formatting and substantive changes to this form, including expanding it from two to

four pages.

Commentator

Comment

Committee Response

In column 2, line 5, add an “s” to Order, as the box is entitled
“temporary Emergency

Orders.”

On page 2 — Instructions for Giving the Other Party Notice —
the Responsive Declaration (FL-320) should be included as a
blank document to attach to the service set.

Service by Personal Delivery. The instructions here seem to
imply that the circumstances listed are the only ones under
which personal service of an RFO is required. However, the
list is not comprehensive and does not include, for example,
those cases where the other side has not made an appearance
and should be personally served. Same comment about the
Service by Mail portion. The description of when

to serve by mail is not comprehensive. It is my understanding
that you cannot serve the other party by mail if he or she has
not made an appearance.

To clarify this, a note could be added under each section stating
“Personal service may be required for additional reasons. If
you are not sure how to serve the Request for Order, consult
with an attorney or the self-help center in your county.”

Formatting issue — a space should be added between the
paragraph that begins “You can ask” and the paragraph
beginning with “If you filed” in column two.

The committee recommends making the suggested
change wherever appropriate throughout the form.

The committee agrees to include this change at item 11
of the form being recommended for approval by the
Judicial Council.

To address this concern, the committee recommends
expanding form FL-300-INFO to include a new item to
help litigants decide how service of the Request for
Order should be accomplished.

The committee agrees to include the suggested statement
in the form.

The committee believes that the revised format of this
form covers the issue raised by the commentator.

Superior Court of Riverside County
Carrie Snuggs

While this revision appears to address the initial confusion
about combining OSCs and motions (mostly the service

To address this concern, the committee recommends
expanding form FL-300-INFO to include a new content

54 Positions:

A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300-INFO

Following the spring 2013 comment period, the committee made extensive formatting and substantive changes to this form, including expanding it from two to

four pages.

Commentator

Comment

Committee Response

Family Law & Juvenile Director

question), the Information sheet (FL-300 Info, page 2) is
unclear. Rule 5.92 (a) (6) (A) (ii) says service of the RFO
must be by personal means if “the request includes a court
order for the responding party to attend the hearing and the
responding party has not made an appearance in the action.”
But the Information sheet makes no reference to

the second part of the sentence “and the responding party has
not made an appearance in the action”.

Also on page 2 of the Information Sheet, we would suggest
clarifying that personal service is required if the court has
granted temporary emergency orders (as stated on FL-300,

page 1).

On page 2 of the Information Sheet, Service by Mail, under the
second bullet, we would include a reference to FL-334
concerning post-judgment address verification.

to help litigants decide how service of the Request for
Order should be accomplished.

The committee agrees to include this suggestion along
with other recommendations being made to the Judicial
Council about this form.

The committee agrees to include reference to form FL-
334 on the information sheet.

Superior Court of San Bernardino
County

Monica Mitchell

Supervising Attorney

Page 2 Instructions for Service: The first subtitle “General
Information About Personal Delivery” is confusing since this
section talks about both personal and mail service. | would
recommend deleting this first subheading.

The “Service by Personal Delivery” section is a little confusing
in the first paragraph. The structure of that paragraph does not
exactly mimic the first paragraph of the “Service by Mail”
section — there is a comma missing between “attend the hearing
and the judicial officer” under Personal Delivery. The
confusion might also stem from the fact that the revised FL-300
no longer includes a signed order from the judicial officer on

The committee recommends revising and reformatting
the headings in the section of the form relating to service

The committee recommends extensive revisions to the
form relating to service to clarify the meaning of
“personal service” and “service by mail.” In addition,
the committee recommends expanding form FL-300-
INFO to include new content to help litigants decide
how service of the Request for Order should be
accomplished.
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ATTACHMENT A

Form FL-300-INFO

Following the spring 2013 comment period, the committee made extensive formatting and substantive changes to this form, including expanding it from two to

four pages.

Commentator

Comment

Committee Response

the request to have the other party attend the hearing, thereby
making that particular “and” questionable.

Suggestion: “If you have asked the court for temporary
emergency orders or other orders that will go into effect before
the hearing; OR the other party has not filed a Response to the
Petition or otherwise has “appeared” in this case as set forth in
Code of Civil Procedure Section 1014 and Code of Civil
Procedure Section 418.10 and Family Code Section 2012, ...”

Superior Court of San Diego
County

Michael M. Roddy
Executive Officer

Our Family Law Facilitators have the following comments on
the formatting and/or content of FL-300-INFO:

Page 2 of 2 of the form, page 16 of the SPR13-22 invitation to
comment:
First Section at Issue on Form

General Information About Personal Delivery
1. First bullet, first sentence. “After you file the Request
for Order and other forms with the court clerk, you will
get them (change to “copies back™) . ..
Second Section at Issue on Form
Service by Personal Delivery
I still have the same question regarding service when only the
mandatory child custody services appointment box is checked.

Would that be considered an “order that goes into effect before
the hearing?” necessitating personal service? If so, it should be

The committee agrees to include the suggested changes
to the form.

An order to attend mediation or child custody
recommending counseling is not an emergency order
within the meaning of the Family Code. Therefore,
personal service would not be required solely on this

56 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300-INFO

Following the spring 2013 comment period, the committee made extensive formatting and substantive changes to this form, including expanding it from two to

four pages.

Commentator

Comment

Committee Response

clearly spelled out.
Third Section at Issue on Form
Service by Mail

Under the second bullet, it references being able to serve by
mail if you are asking for orders after the judgment was entered
in the case or after permanent orders were made in the case and
it talks about address verification, but the address verification
process only applies to modifications of custody, visitation, and
child support. That should be clarified. Maybe here is where
you could clarify about what type of service is necessary where
the mandatory child custody services appointment has been
ordered.

ground. The committee recommends that the form refer
to “temporary emergency orders instead of “an order
that goes into effect before the hearing.”

Same as above response.

Superior Court of Shasta County
Stacy Larson
Family Law Facilitator

Page 1, Item (1): We should also inform the litigants that they
must provide their telephone number.

Page 1, Item (3): The names of all other parties should be
listed at #1 of the FL-300. It may help to revise this instruction
to read, “List the names of the other party or parties in your
case in item 1. The names of the other parties must exactly
match their names as they appear in the case caption.”

Page 1, Item (4): In a traditional noticed-motion format, the

The committee recommends revising form FL-300 as
suggested by the commentator to indicate that the party
completes the form by also providing their telephone
number.

The committee agrees to include the commentator’s

suggestions, with changes, along with the
recommendations being made to the Judicial Council.

The committee recommends that the information
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ATTACHMENT A

Form FL-300-INFO

Following the spring 2013 comment period, the committee made extensive formatting and substantive changes to this form, including expanding it from two to

four pages.

Commentator

Comment

Committee Response

parties could fill in their own court date/time/place and have the
motion served prior to filing. This is different than an OSC,
which must be issued/scheduled by the Court. It would seem
that this dual-purpose FL-300 should allow for this

option.

Page 1, Item (11: It is not clear to me why the FL-300-INFO
requires the parties to file the Request for Orders (RFO) before
having it served (when it’s the equivalent of a motion rather
than an OSC that has to be issued by the judge). In the
traditional noticed-motion format, the parties could prepare
their paperwork, insert the court dates for the noticed motion
hearing, have it served on the other party, and then timely file it
along with a proof of service with the court. The noticed-
motion did not have to be signed/issued by the judge prior to
service. It would seem that the FL-300 should allow for this
option. Otherwise, the parties must prepare their paperwork,
have it filed, then have it served, then return to the court to

file their proof of service. This is less efficient, and it’s not
clear why it would be required in a noticed-motion format.

Page 1, bottom of first column, “For example” bullet: the
bullets in these sections do not line up with the appropriate line
of text.

Page 1, bottom of first column, “For example” section: This
“for example” section does not pertain to item (1) under which
it appears. These examples are helpful but should be moved
below item (2) or (1) or be given their own heading such as

provided in the optional information sheet instruct
litigants that the clerk will provide the details about the
hearing, so that litigants understand that they may not
select the date arbitrarily.

Under rule 5.92, the Judicial Council adopted new
procedures relating to the filing of form FL-300,
effective July 1, 2012. Requiring the original form to be
filed first allows the moving party to obtain copies for
service that are file-stamped by the court clerk before
service. This would avoid any uncertainty on the part of
the responding party about the form’s authenticity as a
court document.

The committee’s recommended changes to the form
cover the formatting errors described by the
commentator.

The committee prefers to provide a general note to
complete pages 2-4 on form FL-300 so that the space
can be used to provide substantive information about
service.

58 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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ATTACHMENT A

Form FL-300-INFO

Following the spring 2013 comment period, the committee made extensive formatting and substantive changes to this form, including expanding it from two to

four pages.

Commentator

Comment

Committee Response

“Ensuring your Caption Matches the Relief Requested
in your FL-300.”

Page 1, “For example” section, first bullet: The litigants should
be reminded to explain in their declaration in detail why the
requested order is in the best interest of their child.

Page 1, “Other Forms to file with this Request for Order”: this
section seems to overlap with the “For example” section.
Perhaps the two sections could be integrated or headings could
better distinguish them (?).

Page 1, “Other Forms to file with this Request for Order”: It
may be helpful to make clear that this is not an exhaustive list
of other forms needed with an explanation regarding how the
“other forms” work, such as “Depending on the relief you are
requesting, you may need to file additional forms. Some of
these forms are referenced on the FL-300 to provide guidance.

Although not an exhaustive list, here are some examples:”

e Page 2, General Information about Personal Delivery:
We should add at line 8, “. . . you are asking the court
to make or temporary emergency orders the court has
already made at your request.”

e Page 2, General Information about Personal Delivery:
The litigants should also be instructed that a blank FL-
320 must be served on the other party so he/she can
respond to the paperwork.

Same as above answer.

The committee recommends revising page 1 of this form
to include a list of forms that a party would file with
form FL-300 depending on the relief requested.

Same as above response.

The recommendations by the committee about this form
cover the requested changes suggested by the
commentator.

The recommendations by the committee about this form
cover the requested changes suggested by the
commentator.
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ATTACHMENT A

Form FL-300-INFO

Following the spring 2013 comment period, the committee made extensive formatting and substantive changes to this form, including expanding it from two to

four pages.

Commentator

Comment

Committee Response

Page 2, General Information about Personal Delivery:
The heading is misleading as it refers to “personal
delivery” but the last bullet refers to service by mail.
Perhaps the heading should be changed to “General
Information about Service” or omitted altogether as the
overall heading “Instructions for Giving the Other
Party Notice (Service)” may be sufficient.

Page 2, General Information about Personal Delivery,
second bullet: When service is by mail out of state, it
requires ten additional days. If the service is by mail to
an address out of state, it requires certified mail,
restricted delivery, etc. This bullet is a bit misleading
as it oversimplifies the rules, which may lead to great
confusion for the litigants. It also may lead to the
inference that the litigants have an option between
the two types of service when they don’t always have
that option. | suggest that we replace the second
sentence with something like “In some circumstances,
you are allowed to have your documents served by
mail. Additional time is required for service by mail.
If you are unsure about the timelines, seek assistance
through an attorney or your Court’s Family Law
Facilitator’s Office. The Court cannot grant your
request if your Request for Orders is not timely and
properly served.”

The recommendations by the committee about this form
cover the requested changes suggested by the
commentator.

The committee recommends revising the form by adding
new content to pages 3 and 4 to describe when the
Request for Order (form FL-300) is required to be
personally served or when it may be served by mail.

The committee recommends the changes suggested by
the commentator.
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ATTACHMENT A

Form FL-300-INFO

Following the spring 2013 comment period, the committee made extensive formatting and substantive changes to this form, including expanding it from two to

four pages.

Commentator

Comment

Committee Response

e Page 2, Service by Personal Delivery: Another
provision should be added to explain that personal
service is necessary if the other party has not
previously appeared in the case.

e Page 2, Service by Mail: Another provision should be
added to clarify that mail service is not proper if the
other party has not made an appearance in the case
previously.

e Page 2, Service by Mail second bullet: This provision
should include a reference to the FL-334 Address
Verification form.

Same as above response.

The committee recommends the changes suggested by
the commentator.

The committee agrees to include reference to form FL-
334 on the information sheet.

TCPJAC/CEAC Joint Rules
Committee

JRWG recommends that form FL-300-INFO NOT be
approved.

The committee believes that form FL-300-INFO has
been improved by the revisions made in response to the

TCPJAC/CEAC comments received in the spring 2013, winter 2014, and
spring 2015cycles. The committee believes that it has
addressed the concerns of the commentator and
recommends that the form be approved by the Judicial
Council.

Form FL-305
Commentator Comment Committee Response

Christine N. Donovan, CFLS
Sr. Staff Attorney
Superior Court of Solano County

| suggest that an order shortening time for service or hearing be
placed only on the FL-305. Since the FL-305 has to be included
anyway and because the FL-305 gives the date and time of the

The committee recommends that the ordering shortening
time remain only on form FL-300. This will help avoid
the perception that parties have to complete and file
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ATTACHMENT A

Form FL-305

Commentator

Comment

Committee Response

hearing, it makes sense to include the order shortening time for
service or hearing on the FL-305 itself:

1. A hearing on the Request for Order filed by

(specify) > on (date): will be held on:

a. (Date, time, etc.)

b. Address of court (1 same as noted above [ other (specify):
c. Time for[] service [1 hearing is shortened. Service must be
on or before (date):

d. Any responsive declaration must be served on or before
(date):

form FL-305 when seeking only an order shortening
time. If other emergency orders are sought, the court
could use form FL-305 (“Other Orders”) to include the
order shortening time and deadline for filing and serving
responsive declarations.

Debbie Kruse
Deputy Manager, Family Law
Superior Court of Orange County

It is suggested that this item remain on form, FL-300. Moving
the order to appear to a form separate from the FL-300 will be
an additional workload for court staff and produce an addition
document for judicial review. The change, as currently
proposed, will result in a great percentage of FL-300 filings
now being accompanied by the FL-305 for the sole purpose of
ordering the other party to appear. For this reason it is
suggested that all orders concerning the hearing itself, such as
order shortening time, parties ordered to appear, order to attend
mediation, stay on the FL-300 and only orders not relating the
conduct of the hearing be included on the FL-305.

For the reasons specified in the comment chart for form
FL-300, the committee recommends deleting the order
to show cause language from form FL-300. The
committee does recommend that orders to attend
mediation and orders shortening time remain on form
FL-300.

Superior Court of Riverside County
Carrie Snuggs
Family Law & Juvenile Director

The Temporary Emergency Order (FL 305) has a place for the
judicial to sign if granted, but it would be helpful if there was a
place to indicate if the judicial officer denies the request for
temporary orders. We also prefer not to have the FL-305 as a
separately filed document.

The committee prefers that form FL-305 remain
consistent with the style of other court order forms
which do not include the check boxes suggested by the
commentator.

Form FL-305 is currently used as an attachment to the
FL-300. This has caused confusion. Because the orders
on the form are customarily attached as the last page of
FL-300, they may be perceived as additional requests
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ATTACHMENT A

Form FL-305

Commentator

Comment

Committee Response

from the party and overlooked by the responding party.

To increase the chances that the responding party take
notice of the temporary court orders on form FL-305,
and that it is properly entered into the court’s registry of
actions, the committee recommends revising the form to
include the standard captions of other stand-alone forms
and a section for the court’s file stamp. This way, the
completed order could be served as a separate document
from the Request for Order (form FL-300).

Superior Court of San Diego
County

Michael M. Roddy
Executive Officer

Temporary Emergency Orders (Form FL-305); Page 1 of 2 of
the form (page 17 of the invitation to comment); Section 4.d.(4)
The current version of the form has the following language:

“Penalties for violating this order: If you violate
thisorder,you may be subject to civil or
criminal penalties or both.”

Why was “or  both” not included in the proposed
amended version of the form at the end of the sentence?

The language was inadvertently omitted from the form
that was circulated for comment. The committee
recommends reinserting the language in the form
submitted for the Judicial Council’s approval.

Superior Court of Shasta County
Stacy Larson
Family Law Facilitator

Page 1, Item 2: This section should clarify that the temporary
orders automatically expire on the date of the hearing, and that
previous orders are reinstated upon expiration of the temporary
orders unless new orders are entered. For example, “which are
effective immediately. These orders expire on the date of the
hearing referenced in Item (1). Upon expiration of the
temporary order, the previous order is reinstated unless a new
order is made

by the Court.”

The committee recommends that the form provide that
the temporary orders on form FL-305 automatically
expire at the end of the hearing on the request for order.
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ATTACHMENT A

Form FL-305

Commentator

Comment

Committee Response

Page 1, Item (4)(a): It’s a great idea to add a line for the name
and age of the child or children to whom the temporary pertains
on the FL-305, so it will be clear to the parties and law
enforcement who try to enforce the temporary order.

Page 1, Item (4)(c): Our court interprets this provision (and
similar provisions on the FL-311, etc.) as pertaining to only
moving the child out of the state or county for purposes of
changing residency. If this is the intent, the provision should
be reworded to avoid the confusion this causes

litigants who believe that on their own parenting time, they
cannot take the child out of county/state to visit family, attend
events, etc.

Page 2, Item (7): More room is needed to write in additional
orders, at least room for 3-4 lines of text, so we don’t have to
include an entire page as Attachment 7 when the additional
order is only a few lines long.

The committee recommends revising the form as
suggested by the commentator.

The item is not meant to pertain only to move-away
cases. Therefore, the committee does not recommend
these revisions to form FL-305.

The committee recommends revising the form to
provide more space for the judicial officer to write
additional orders.

TCPJAC/CEAC Joint Rules

JRWG recommends that form FL-305 NOT be approved.

The committee believes that form FL-305 has been

Committee improved by the revisions made in response to the
TCPJAC/CEAC comments received in the spring 2013, winter 2014, and
spring 2015cycles. Therefore, the committee
recommends that the form be revised as submitted to the
Judicial Council, effective July 1, 2016.
Form FL-306
Commentator Comment Committee Response

Hon. Christine Copeland

FL-306- under 6b, we use "court mediator" or "family court

The committee recommends revising the form so that
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ATTACHMENT A

Form FL-306

Commentator

Comment

Committee Response

Commissioner
Superior Court of Santa Clara
County

services" but does the phrasing used here need to conform with
what we use in FL-300 items 2 and 5 ("child custody
services")?

the reference is consistent with the language used in
Request for Order (form FL-300).

Superior Court of Los Angeles
County

At item 3 on the form, we propose that the language be
changed to say “The orders were originally issued on, or the
Request for Order was originally filed on (Date) :”

This is clearer in those instances where no temporary orders
were issued.

Similarly, at item 4, we propose that the language be changed
to read “The last scheduled hearing date was (date) :” This is
clearer in those instances where no hearing has yet been held,
there has just been a hearing scheduled.

The committee recommends that the language be
changed to state “The temporary emergency orders were
originally issued on (date): «

The committee recommends revising the form as
suggested by the commentator.

Superior Court of Shasta County
Stacy Larson
Family Law Facilitator

The FL-306 should include a box in which the bench officer re-
approves the former Order Shortening Time (OST). Too often,
an OST is granted for good cause with the initial Request for
Orders (RFO), but the reissuance has nowhere to request a
second OST with the reissuance. Unless the litigant is

savvy enough to go to the bottom of the form and write in the
judge’s order for an OST, he/she loses the OST provision,
frequently making it impossible to accomplish timely service.

It would be helpful to include a note on this form, perhaps at
the bottom of the page, instructing litigants (again) that a copy
of this form must be attached to the original moving papers and
served on the other party or parties.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form as
suggested by the commentator.

TCPJAC/CEAC Joint Rules
Committee
TCPJAC/CEAC

JRWG recommends that form FL-306 be approved as
presented.

No response required.
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ATTACHMENT A

Form FL-306

Commentator Comment Committee Response
Form FL-320

Commentator Comment Committee Response

Hon. Christine Copeland
Commissioner

Superior Court of Santa Clara
County

FL-320 page 2, the box at the bottom calls the DV-120 an
Answer, but it's a Response.

The committee recommends that the notice about
domestic violence cases be corrected and moved to form
FL-320-INFO.

Christine N. Donovan, CFLS
Sr. Staff Attorney
Superior Court of Solano County

I would not include the proposed revisions to item 1 on the
form. OSCs are jurisdictional, e.g. they give the court the
jurisdiction to subject a person or entity to its orders. In fact, so
long as the OSC was properly issued and served on the other
party, the other party’s intended appearance or non-appearance
does not affect the court’s jurisdiction to issue orders binding
on that person. I’'m not aware of any other kind of case where a
party is permitted (expected?) to advise in their response
whether or not they intend to appear. | believe nothing is gained
from including this on the form; therefore, | would remove it.

The committee agrees with the commentator and has
decided to retract the proposed revision to item 1, which
circulated for comment.

Debbie Kruse
Deputy Manager, Family Law
Superior Court of Orange County

The intent of this section is unclear. What action is expected
from the Court based on this section? If a party enters
information indicating they will not appear due to work or
illness might they expect that the Court will

continue their matter? If there is no action to be taken based on
the information, it is not needed and could lead to
misinterpretation. Suggest it be removed.

The committee has decided to retract the proposed
revision to item 1 of this form, which circulated for
comment.

Legal Aid Foundation of Los

Item 1 from FL-320 should be removed from the form

The committee agrees with the commentator has

Angeles Item 1 allows the responding party to indicate whether he or retracted the proposed revision to item 1 of this form,
Jimena Vasquez she will appear at the hearing. For the reasons we give above, which circulated for comment.
Staff Attorney we believe that the Judicial Council should not
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ATTACHMENT A

Form FL-320

Commentator

Comment

Committee Response

incorporate this proposed change into FL-320.

State Bar of California, Standing
Comm. on the Delivery of Legal
Services

S. Lynn Martinez

Chair

Re Form FL-320, there should be a check box in number 1 to
request a telephonic appearance and if the party will not appear,
add another check box to request that the court allow the party
to submit on his/her responsive declaration.

In response to the numerous concerns raised by courts,
court professionals, attorneys, and legal organizations
about revising FL-300 and FL-320 to identify the
method of a party’s appearance in the case, the
committee decided to retract the proposed change to
item 1.

Superior Court of Calaveras County
Hugh Swift
Court Executive Officer

FL-320 — Responsive Declaration, Item 1.a. and 1.b.-

Assuming the Court orders the personal attendance of a party, a
form which expressly provides the respondent with the option
to attend, seems inconsistent with the Court’s order and may be
confusing.

It is not entirely clear why the information regarding the other
party’s intent to appear would be helpful to the court. A party
who states in his or her responsive declaration an intent to
appear, may not appear and vice versa.

In response to the numerous concerns raised by courts,
court professionals, attorneys, and legal organizations
about revising FL-300 and FL-320 to identify the
method of a party’s appearance in the case, the
committee decided to retract the proposed change.

Superior Court of Los Angeles
County

Responsive Declaration to Request for Order (FL-320)
We oppose having a box that states “I will not appear.” This
implies that a party has an option not to appear when ordered.
This will create numerous problems.

Same as above response.

Superior Court of Shasta County
Stacy Larson
Family Law Facilitator

FL-320: It would be helpful to add a heading and space for a
“Request for Affirmative Relief” on this form.

The form currently conforms to rule 5.92(b)(2), which

provides that “[t]he responding papers may request relief

related to the orders requested in the moving papers.
Unrelated affirmative relief must be sought by filing a
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ATTACHMENT A

Form FL-320

Commentator

Comment

Committee Response

Page 1, Item (4): Items (4)(b) and (4)(c)(1) appear duplicative.

Page 2, Item (5), (6), (7), (8), (9): The language here should
mirror former sections: “I do not consent to the order
requested, but I consent to the following order:”

separate request for order as specified in (a).” The check
box which states “but I consent to the following order”
can be used to request relief related to the orders
requested. Otherwise, for unrelated affirmative relief,
responding party must file his or her own FL-300.

The committee recommends revising the form to avoid
redundancy.

The committee agrees to incorporate some of the
commentator’s suggestions into the changes being
recommended to the Judicial Council relating to form
FL-320.

TCPJAC/CEAC Joint Rules
Committee
TCPJAC/CEAC

FL-320 — Responsive Declaration, Item 1.a. and 1.b.-
More information is needed regarding the drafter’s intent of
this portion of the form For example, What happens if the
respondent changes his or her mind about appearing (or not
appearing) at the hearing? Is the Court to assume the
respondent “consents’ to the orders requested by indicating an
intent not to appear?

Assuming the Court has the authority to order personal
attendance based on the grounds set forth in FL-300, page 2,
Item 1, a form which provides the respondent with the option to
appear is inconsistent with the order to appear and creates
confusion.

In response to the numerous concerns raised by courts,
court professionals, attorneys, and legal organizations
about revising FL-300 and FL-320 to identify the
method of a party’s appearance in the case, the
committee decided to retract the proposed change to
item 1.
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ATTACHMENT A

Forms FL-311, FL-312, FL-336, FL-337, FL-341(C), FL-341(D) and FL-341(E)

Commentator

Comment

Committee Response

California Judges Association
Lexi Howard
Legislative Director

Form FL-311

There is no space on form FL-300 to list any details of the child
custody parentage/visitation plan without using the FL-311
form or the space under par. 11 (Facts in Support). There are
many requests for easily described or relatively minor changes
to existing custody plans that could be set forth in this request
which is now expanded to 4 pages, leaving the FL-311 as an
option rather than using all 7 pages of both forms. It would
make it easier to understand what is being requested without
having to go back and forth between these two forms to
compare what the existing order is with what is requested. The
two forms are often mixed up with the numerous other forms
submitted with the request. Another possibility would be not to
have any custody information on the FL-300 (other than a
check box to see the attached FL-311) and have all that
information on the FL-311, making it easier for the reader to
compare the existing order with what is requested.

FL-311 should also clearly state that it is not a court order.

Form FL-341(D), ADDITIONAL PROVISIONS —
PHYSICAL CUSTODY ATTACHMENT.

This form should be eliminated. Except for items 1 and 2, most
of these “provisions” impose on the constitutionally protected
custodial rights of fit parents to raise their children under US
Supreme Court case law (including Troxell v. Granville) and
should only be ordered by the court where there has been a
finding based on the evidence that a parent is not fit or capable
of making appropriate decisions on such issues or where the

The committee recommends providing additional space
on form FL-300 (item 2) for a party to include details of
the child custody parenting plan.

The committee recommends revising the form to state
that it is not a court order.

The committee does not recommend that form FL-
341(D) be eliminated. The Judicial Council approved
form FL-341(D) as an optional form, effective July 1,
2004, to allow parents to obtain orders on common
issues such as safety, child care, and phone contact. In
its report to the Judicial Council, the committee noted
that the form was developed to address the concern that
many unrepresented litigants have difficulty getting
guidance on how to construct an enforceable child
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court has assumed jurisdiction in a dependency case or where custody order. The committee anticipated that these
the parties have knowingly and intelligently waived such rights | forms would assist many litigants and ultimately save
by agreement in mediation. The family court is required to time for family court services offices.! Maintaining the
resolve disputes over child custodial arrangements based upon | form’s availability to parties would not preclude the
what arrangements appear to be in the children’s best interests | court from making child custody orders that are

and is not to impose restrictions on parents in a family law applicable to the specific facts of a case and in a child’s
proceeding to which parents not involved in such a proceeding | best interests.

would not normally be subject just because such provision
would be best for the child. These provisions are also subject to
being used coercively in negotiations by litigants seeking to
control the actions of the other parent (i.e. “you can have
custody only if you agree to my list of demands”). Such orders
(most of which are too vague to enforce) can lead to
unnecessary and seldom successful, time consuming, contempt
proceedings creating additional expense for the court, including
appointment of defense counsel. In the event the parents wish
to agree to such provisions they should not be made into court
orders but should be prefaced with an admonition that, although
not enforceable as an order, a violation of such agreement
could be a basis for the court modifying the child custodial
arrangements.

Form FL-341(E), JOINT LEGAL CUSTODY
ATTACHMENT.
Item 2(b) should be deleted. The court should not, except in

The Judicial Council approved form FL-341E, Joint
Legal Custody Attachment, effective July 1, 2004, to
allow the court to specify the circumstances under which

! Judicial Council of Cal., Family and Juvenile Law Advisory Com.Rep., Family Law: Child Custody and Visitation Orders (revise forms FL-311 and FL-341; approve forms FL-
341C, FL-341D, FL-341E, and FL-355) (Sept. 10, 2003), p. 3.
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ATTACHMENT A

extraordinary circumstances where there is proof of harm to the
children, be making orders restricting either parents rights
concerning “Participation in particular religious activities or
institutions”, nor should the court be encouraging disputes
concerning such provisions by reference thereto in any court
form.

Item 3 should be modified. Line 3 states: “If a parent does not
obtain the required consent of the other parent to the decisions
checked in item 2:” etc. However, nothing in item 2 requires
consent, it simply requires that the parties confer. The line
should read: “If a parent does not obtain the consent of the
other parent to any decisions in which such consent is required
by a court order:” etc.

the consent of both parents is required to be obtained in
order for them to exercise legal control of the child and
the consequences of the failure to obtain mutual consent
as required by Family Code section 3083.2” The check
box relating to religious affiliation is a common area for
discussion between parents in mediation or child
custody recommending counseling. It is not meant to
encourage disputes. Therefore, the committee
recommends that the check box remain on the form.

The committee recommends revising the last sentence in
the opening paragraph of item 2 to state: “ The parents
must discuss and consent in making the decisions on the
following matters:”

Hon. Christine Copeland
Commissioner

Superior Court of Santa Clara
County

Form FL-336

A fee waiver application is confidential, as is a hearing about
whether you get your fee waived. | am concerned about
confidentiality given that the process here instructs the moving
party to serve the other side with the motion for hearing (item
C, page 2). Also, at such a hearing, if the other side shows up,
which they should do if they are the one being asked to pay the
other party's now unwaived fees, this changes things too:
instead of a closed courtroom involving one litigant, you'd have

Form FL-336 was adopted by the Judicial Council to
reflect a change to Government Code section 68637.
This section does not relate to hearings about the initial
fee waiver application, which are confidential. The
statute concerns the court recovering fees that were
initially waived but, after entry of a support order or
judgment, are found to be payable by one of the parties.
The statute does not preclude a judicial officer from
closing the courtroom to hear the matter in private.

22 Judicial Council of Cal., Family and Juvenile Law Advisory Com.Rep., Family Law: Child Custody and Visitation Orders (revise forms FL-311 and FL-341; approve forms
FL-341C, FL-341D, FL-341E, and FL-355) (Sept. 10, 2003), p. 3.
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ATTACHMENT A

two there. I am not hip to whatever changes occurred to bring
about this new form/procedure, so | apologize for being out of
it, but if rules were not changed so that fee waivers are still
completely confidential, including hearings on whether they are
granted or taken away, then there may be a problem.

Hon. John Chemeleski
Commissioner

Superior Court of Los Angeles
County

Comments regarding forms FL-311, FL-341(D) and FL-341(D)
are the same as the comments by the California Judges
Association.

See above response to the comments submitted by the
California Judges Association.

Family Law Section

Los Angeles County Bar
Association

Lynette Berg Robe, Chair

Comments regarding formsFL-311, FL-341(D) and FL-341(E)
are the same as the above comments by the California Judges
Association.

See response to California Judges Association.

Superior Court of Calaveras County
Hugh Swift
Court Executive Officer

Form FL-336

The use of “support obligor” may not be necessary. Outside of
governmental child support actions, it is unlikely the support
obligor would be someone other than the Petitioner or
Respondent If a child support action is initiated by the local
child support agency (Petitioner) against the non-custodial
parent (Respondent), the custodial parent is referred to as the
“Other Parent.” (See Form FL-600.)

The committee and task force recommend revising page
2 of form FL-336 to clarify its meaning and delete the
term support obligor.

Superior Court of Los Angeles
County

Child Custody and Visitation Application Attachment (FL-
311) — We propose that the Judicial Council add “or
Responsive Declaration to Request for Order” at the top as an
option following Request for Order. This addition could be its
own box, as done in the other form revisions, or be linked with
the box for Request for Order.

There are other discrepancies between the FL Custody
attachments that could be made consistent. For example, on the
FL-311, “Petition or Response” is listed as one

The committee agrees to recommend adding a checkbox
for Responsive Declaration to Request for Order at the
top of the form as an option.

The committee recommends the revisions to the forms
that are suggested by the commentator.
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ATTACHMENT A

option, whereas on the other attachments such as the FL-
341(D), Petition and Response are listed as two separate
options. Perhaps this is beyond the scope of the changes being
made now, but we thought it worth mentioning as a formatting
issue.

Request for Child Abduction Prevention Orders (FL-312) -
All other FL Custody attachments list the Responsive
Declaration by its full name “Responsive Declaration to
Request for Order,” so we suggest the Judicial Council make
this form consistent with the others. Consistency makes the
forms easier to fill out.

Proposed technical changes to related forms

Notice and Acknowledgment of Receipt (FL-117) —
Although not included in the list of forms to be modified, we
propose that the Judicial Council modify the Notice

& Acknowledgment of Receipt (FL-117) form, which still
refers to the Order to Show Cause, Application for Order and
Supporting Declaration, and Responsive Declaration to Order
to Show Cause forms. This form should be modified to refer to
the Request for Order and the Responsive Declaration to
Request for Order.

The committee recommends the revision to form FL-312
suggested by the commentator.

The requested technical changes to form FL-117 were
posted to the California Courts Web Site effective July
1, 2013.

Superior Court of San Diego
County

Michael M. Roddy
Executive Officer

Form FL-311

Our Family Law Facilitators have the following comments on
the formatting and/or content of FL-311:

Page 1 of 2 of the form, page 20 of the SPR13-22 invitation to
comment

Item 2.e.(4), page 1: Instead of a box that says “See
Attachment 2e(4) (which isn’t a form) — use the language used
on the DV forms, i.e. “Check here and attach a separate piece

The committee recommends revising form FL-311 at
item 2.¢.(4) so that it states: “See Attachment 2e(4) (You
may use Attached Declaration (formMC-025) for this

73 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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of paper if there are other visitation days and times, like
holidays, birthdays, sports events. List dates and times. Write
“FL-311” for a title.” [This is the language used on DV-140]

Form FL-312
Our Family Law Facilitators have the following comments on
the formatting and/or content of FL-312:

This form is supposed to be an application/request for a child
abduction prevention order, yet it reads like a questionnaire
from the court to the litigant.

Suggest the following:

1. Delete
2. Change to “I think the other parent might take the
children without my permission to:

O another county in California:
(name of county)

O another state: (name of
state)

O aforeign country: (name of
country)

O The other parent is a citizen of that country

O The other parent has family or emotional ties to
that country.

Facts in support of the above:

3. I think the other parent might take the children without

purpose).” This would conform to the language in other
standard FL- forms. DV- forms use a different “plain
language” style that is not generally used for drafting
standard family law forms.

The committee recommends revising form FL-312 so

that it reads more like an application or request instead
of a questionnaire.

Same as above response.

74 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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my permission because:

a—e: okay
No response required.
4 —13: Okay.

Comments on FL-336:
It appears that page 2, item #5 could be improved. Line two is | The committee recommends substantial revisions to
poorly worded and difficult to comprehend and line three page 2 of the form to clarify the purpose of the notice
“court fees and costs” is out of place with no apparent purpose | under Government Code section 68637.

or explanation related thereto. Perhaps “ 5. NOTICE TO: “
should only be followed by the parties as set forth in the
following two lines and there should be a #6 which addresses

“COURT FEES AND COSTS: ”

Comments on FL-341(C), Children’s Holiday Schedule

Attachment:

The form only identifies the parties as petitioner and The committee recommends revising the form to also
respondent. Many times this is not who the parties are who reference “Other Parent/Party.”

have custody of a child or children. It would be better to have
choices as to the title of the litigants who have custody of a
child or children.

There is too much on this form. The names of the holidays are | The committee recommends expanding the form to 2
too close together and it is too difficult to read across the form | pages to improve the ability to complete and read the

to line up which party would have the child or children for a information on the form. The recommended changes
particular holiday. It would be better if the holidays were include providing more space between the each holiday
numbered and the associated box has the same number. Inthe | listed in item 1’s table, creating a new table for parties to
alternative, having a space between each holiday would make it | include other holidays, and moving item 2 to the second
easier to ascertain which holiday is with which party. page.

75 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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It may improve the layout for holiday parenting to have the
space of an entire page. Vacation clauses could be on page 2 of
the form and this would allow for better layout of this section.

Form FL-341(D)-Additional Provisions-Physical Custody
Attachment

The form only identifies the parties as parents. It would be
better to have choices as to the title of the litigants who have
custody of a child or children.

Boxes should be lined up better with wording.

Form FL-341(E) - Joint Legal Custody Attachment

The form only identifies the parties as parents. It would be
better to have choices as to the title of the litigants who have
custody of a child or children.

See above response.

The committee recommends revising form FL-341(D)
by deleting references to “parents” and replacing them
with party designations “Petitioner,” “Respondent,” and
“Other parent/party.”

The committee recommends formatting changes as
suggested by the commentator.

The committee recommends revising form FL-341(E) by
deleting references to “parents” and replacing them with
party designations “Petitioner,” “Respondent,” and
“Other parent/party.”

Superior Court of Shasta County
Stacy Larson
Family Law Facilitator

Form FL-311

Page 1, Item (1): It would be helpful if the first line typed for
the child’s name aligned properly to the first line under each
custody column.

Page 1, Item (2)(c): Our court is a recommending county; it is
not appropriate to refer to “mediation” and can be confusing to
litigants. Perhaps we could change this to “mediation or child
custody recommending counseling.”

Page 1, Item (2)(e), (2)(e)(2), (2)(e)(3): It would be helpful to
add a box for “Other Party” as the other parent is often listed as
the “other party” if the case originated as a child-support case

The committee recommends the suggested formatting
revision to form FL-311.

The committee recommends revising item 2c to also
refer to child custody recommending counseling.

The committee recommends revising this for to include
entries for “Other parent/party.”

76 Positions:

A = Agree; AM = Agree if modified; N = Do not agree.
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filed by the LCSA. Also, when grandparents seek visitation,
they are the “other party” or “claimant.”

Page 1, Item (1)(2) and (3): Previous drafts of the form did not
allow enough room to type “after school” or “before school” in
the “time” box. It would be helpful if this space could be added
as exchanges often occur after or before school.

Page 1, Item (2)(e)(2) & (3): It is not clear why we need the
“petitioner” and “respondent” boxes in these sections as the
checkboxes at Item (2)(e) would appear to carry over
throughout all subsections.

Page 1, Item (2)(e)(4): More space would be useful here to
type in customized arrangements without adding an additional
page for a mere 3-4 lines of text.

Page 2, Item (4)(e): This item should not be a checkbox item.
It is not a checkbox item on the FL-341, and the two forms
should be similar—either both checkboxed items or both not
checkboxed items.

Page 2, Item (5): Our court interprets this provision (and
similar provisions on the FL-311, etc.) as pertaining to only
moving the child out of the state or county for purposes of
changing residency. If this is the intent, the provision should
be reworded to avoid the confusion this causes litigants who
believe that on their own parenting time, they cannot take the
child out of county/state to visit family, attend events, etc.

Form FL-341(C)
Christmas Eve, Christmas Day, and Easter should be listed
separately. | assume they are deleted due to political

The committee recommends revising items (1)—(3) to
include check boxes for “start of school” and “after
school.”

The committee recommends revising item 2e(2) and (3)
as suggested by the commentator.

The committee recommends revising item 2e(4) to allow
parties additional space to write their parenting time
arrangements.

The committee recommends revising the form to delete
the check box in front of item 4e and renumber it 4a.

Item 5 (Travel with the children out of state) is not
meant to pertain only to move-away cases. Therefore,
the committee does not recommend these revisions to
form FL-311.

The committee prefers to recommend revising the form
to provide a blank holiday table so that parties can list

7 Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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correctness; however, these are major holidays to a large
number of litigants, and their absence on the form (except

in general terms of “winter” or “spring” break) means they are
omitted in many circumstances, causing much conflict when
those holidays are approaching. When children are not yet in
school, the winter/spring breaks appear irrelevant to the
litigants.

the holidays that are observed in their families.

TCPJAC/CEAC Joint Rules
Committee
TCPJAC/CEAC

JRWG recommends that forms FL-311, FL-312, FL-337, FL-
341 (C), FL 341 (D), and FL-341(E) be approved as presented.

FL-336

Modify 1 of form to move boxes noting ‘default or
uncontested’, ‘by declaration under Family Code section 2336’
and ‘contested’ to add as a new item ‘e.’ in the list of items.
These references are generally used with Trials; including them
with the Request for Order is confusing. Item ‘e’ should note a
box for ‘trial” and then the above noted descriptors. The
current item ‘e’ should be relabeled to ‘f” and ‘f other’ should
be relabeled to ‘g’.

Cosmetic changes — on page 2 the item labeled 5 should be 4.
Also in that area, the words ‘court fees and costs’ should be
lined up under the corresponding box.

We recommend using a more user-friendly term than “obligor”
for the general public. This is not a user-friendly term for the
general public, even though it is a term used in many Family
Law areas and forms. There may not be an easier way to state
this.

No response required.

The committee prefers to list the types of proceedings at
the beginning of the form. Therefore, they recommend
moving the Request for Order information (currently
item e) to the second line of item 1. The committee
recommends revising the check box in item 1 to read
“Contested or Trial.”

The committee recommends various changes to page 2
of the form, including renumbering the items relating to
the notice.

The committee agrees to replace “support obligor” with
“the party ordered to pay the initial fee waiver
recipient’s previously waived court fees and costs.”

78 Positions:

A = Agree; AM = Agree if modified; N = Do not agree.
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List of All Commentators, Overall Positions on the Proposal, and General Comments

Commentator Position Comment Committee Response
1. | Aderant N/I See comments on rule 5.63 below See response to specific provisions below
Victoria Katz
Rules Attorney
2. | Hon. John Chemeleski D See comments on specific provisions below See response to specific provisions below
Commissioner
Superior Court of Los Angeles County
3. | Harriett Buhai Center for Family Law AM Proposed Global Revision to delete all The commentator refers to the proposed changes
Meredith Alexander references to parents and replace with to the attachments to form FL-300: FL-341(C),
Staff Attorney parties: We believe that adding other FL-341(D), and FL-341(E). Revising these forms
parent/party to all the forms is confusing and by including an entry for Other Parent/Party will
will make the forms difficult for self- make them consistent with caption in the main
represented litigants to complete. In most cases, | Request for Order (form FL-300), which already
the Petitioner and Respondent are the parents. contains these party references. In addition, this
In actions involving local child support change would improve these forms by allowing
agencies, different forms are often used. Self- for cases in which the petitioner may not be a
represented litigants may list the Respondent or | parent, such as in actions involving a local child
Petitioner as the Other Parent/Party by mistake. | support agency (who may be listed as the
This will end up with their requests being petitioner in the case), or cases in which the court
confusing to the court, and/or orders that are grants custody or visitation rights to a child’s
misleading and difficult to enforce. grandparent or another relative. The fact that a
party can cross-check the party titles against the
See additional comments on specific provisions | Summons, Petition, Response, Request for Order,
below. when completing any one of the above forms
increases the possibility that a party will
complete them correctly.
4. | Kristen E. Hoadley N/I See comments on specific provisions below See response to specific provisions below
Senior Court Staff Attorney
Superior Court of San Francisco
5. | Virginia Johnson N/l or | See comments on specific provisions below See response to specific provisions below
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List of All Commentators, Overall Positions on the Proposal, and General Comments

Commentator

Position

Comment

Committee Response

Staff Attorney
Superior Court of San Diego County

AM?

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

AM

See comments on specific provisions below

See response to specific provisions below

Mark W. Lomax
Attorney at Law

AM

See comments on form FL-300 below

See response to specific provisions below

Los Angeles Center for Law and Justice
Suma Mathai, Esq.
Supervising Family Law Attorney

AM

See comments on specific provisions below

See response to specific provisions below

Los Angeles County Bar Association
Family Law Section
Seth Kramer, Chair

N/I

See comments on specific provisions below

See response to specific provisions below

10.

State Bar of California
Family Law Section
Saul Bercovitch
Legislative Counsel

AM

See comments on specific provisions below

See response to specific provisions below

11.

The State Bar of California

Office of Legal Services

Standing Committee on the Delivery of
Legal Services

Elizabeth Bluestein, Chair

N/l or A?

The changes to the Form FL-300 address most
of the concerns raised previously about the form
and are very necessary. The proposed form as
amended will make it easier for self-represented
litigants to ask for court orders. They will need
to distinguish between a motion and other types
of orders. Similarly, the addition of a check box
for “Temporary Emergency Orders” and
language about an appointment with Family
Court Services will make it clearer for the
litigant and easier to process for court staff,
which is important in terms of court resources.

No response required to this general comment.
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List of All Commentators, Overall Positions on the Proposal, and General Comments

Commentator

Position

Comment

Committee Response

The references to related optional forms are
very helpful. SCDLS agrees with the proposed
changes to the rules as necessary and language
used will be more easily understood by self-
represented litigants. As a result, the changes
will improve how the forms are completed by
parties and processed by the courts.

Same as above response.

12. | Superior Court of Los Angeles County

AM

See comments on specific provisions below

See response to specific provisions below

13. | Superior Court of San Joaquin County
Erica A. Ochoa
Court Records Manager

N/I

The proposed changes are basic and will
provide much needed clarification to courts
while still allowing individual autonomy to
make necessary changes to current practices in
order to implement the new forms.

It is difficult to quantify the cost savings to the
court, mainly because it would require time
keeping mechanism to track current processing
time vs. processing time when the forms
change. We can see that changes to the forms
will streamline processing which manifests
itself as saved time which in turn converts to
saved money.

In our situation we will not need to make any
changes to our current CMS. The proposed
change will only affect staff training and manual
processing.

See response to specific provisions below

No response required.

No response required.
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Commentator Position Comment Committee Response
Two months is enough time to implement No response required.
changes, train staff, and replace forms.
See additional comments on specific provisions | See response to specific provisions below.
below
14. | Superior Court of Santa Barbara County AM See comments on specific provisions below See response to specific provisions below
Deborah Mullin
Family Law Facilitator
15. | Superior Court of Santa Clara County A See comments on specific provisions below See response to specific provisions below
Christine Copeland
Commissioner
16. | Superior Court of Sonoma County AM See comments on rulr 5.62 below. See response to specific provisions below
Joyce MacLaury
Family Law Facilitator
17. | Hon. Rebecca Wightman N/I See comments on specific provisions below See response to specific provisions below
Commissioner
Superior Court of San Francisco County
18. | Hon. Charlotte Walter Woolard N/I See comments on specific provisions below See response to specific provisions below

Supervising Judge
Superior Court of San Francisco County
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Rules 5.12

Commentator

Comment

Committee Response

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Subdivision (a): The CCP sections are referenced beginning
and end (e. g., “under Code of Civil Procedure sections
2016.010 through 2036.050”) but does not do so for the
reference to the Family Code (e. g., “and Family Code section
2100 et seq. regarding disclosure of assets and liabilities™). For
uniformity and clarity, it would be helpful to reference
beginning and end of the relevant Family Code sections (e. g.,
“and Family Code section 2100 through 2113 regarding
disclosure of assets and liabilities™).

The committee recommends revising rule 5.12 as
suggested by the commentator.

Superior Court of Los Angeles
County

Agree with proposed changes.

No response required.

Rules 5.62
Commentator Comment Committee Response
Virginia Johnson *Rule 5.62 (a)(5), should be made clear if it includes filing an Based on the comments received opposing the proposed
Staff Attorney opposition to a request for order, whether agreeing or amendment to the rule, the committee recommends not

Superior Court of San Diego
County

disagreeing with the requested relief.

amending rule 5.62 to include item (a)(5).

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

| agree with the proposed changes.

No response required.

Superior Court of Los Angeles
County

We have significant concerns about this proposed rule of court,
specifically the use of the phrase “or stipulation™ at item (a)(1)
and item (a)(5) in its entirety. We strongly object to adopting
these changes as is, although we appreciate the intention of the
drafters to make the court process more accessible to self-
represented litigants.

(a) Appearance

Based on the comments received opposing the proposed
amendment to the rule, the committee recommends not
amending rule 5.62 to include item (a)(5).
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Commentator
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Committee Response

(1) Do Not Agree with proposed changes.
COMMENTS:

The phrase “or stipulation” is
overbroad and ambiguous. Do the drafters intend that any
stipulation in a case, even a Conciliation Court Agreement will
constitute a general appearance? As discussed further below,
we are concerned about expanding the manner in which
respondents are deemed to make a general appearance when
they have not knowingly and intentionally file documents
designed to make such an appearance.

We recommend that the language be amended as follows:
Replace “stipulation” with the words “stipulation for general

appearance.”
OR,
Delete the words “or stipulation”
(2) Agreed.
(3) Agreed.
(4) Agreed.
(5) Do Not agree with proposed changes.
COMMENTS:

We believe that this rule is overbroad. Nearly
any court appearance or document filed could constitute
“seeking to obtain a ruling or court order that goes to the merits
of the case.” Filing a Request for Order appears to fall under
this rule, as does filing a Responsive Declaration. What about
appearing at a court hearing or mediation appointment? Or
signing a Conciliation court / settlement agreement?

Based on the comments received opposing the proposed
amendment to the rule, the committee recommends not
amending rule 5.62 to include item (a)(5).

The committee recommends deleting the word
“stipulation” from rule 5.62(a)(1).

Based on the comments received opposing the proposed
amendment to the rule, the committee recommends not
amending rule 5.62 to include item (a)(5).
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Rules 5.62

Commentator

Comment

Committee Response

Presumably the litigant is appearing at the court to obtain a
ruling or court order.

We ask that if the drafters continue with this rule change, that
they clarify which actions constitute a general appearance
under the new parameters.

We believe that the drafters of this rule may be trying to protect
some respondents who, due to their lack of understanding of
basic civil procedure, appear repeatedly at hearings in a matter,
but never file a response. As a result, they can be defaulted out
of the case. We appreciate and share this concern.

However, we think this rule overreaches and could harm both
parties at the expense of trying to protect respondents.
Moreover, we believe that respondents should have the right to
decide whether they want to make a general appearance and
when they want to participate in only a portion of the action.

Additionally, we believe that this rule will lead to inefficiencies
in the court system, require additional hearings and trials, and
that it implicates changes to the Family Code, Code of Civil
Procedure and numerous court forms and instructional
materials. The proposed rule does not anticipate nor offer
suggestions for these necessary related changes.

Impact of Proposed Rule on the Court:

Dissolution of Marriage/Domestic Partnerships Cases (Legal
Separation and Nullity)

Based on the comments received opposing the proposed
amendment to the rule, the committee recommends not
amending rule 5.62 to include item (a)(5).

See above response.
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Commentator

Comment

Committee Response

a)

b)

d)

The proposal may be designed to reduce the number of
litigants who file numerous RFOs seeking to obtain
ruling or court orders on the merits of the case without
filing a Response to the Petition. Therefore, possibly
promoting decreases in court appearances, court filings,
and tasks for court staff to perform. However, although
the respondents in such situations will be deemed to
have made a general appearance, the rule does not limit
the number of times they come to court.
Self-represented litigants need to be advises or warned
about the face that filing certain forms or appearing at
court hearings will result in a general appearance. The
current Summons (FL-100) indicates that only the
filing of a Response (FL-120) will prevent the entry of
a default. However, the proposed rule indicates that
default cannot be entered where respondent appears at
conciliation court, any court hearing, or files a
Responsive Declaration or Request for Order.
Therefore, these forms would also need to be modified
to include a warning or advisement that signing or
filing these documents will constitute a general
appearance.

Moreover, given the large number of self-represented
litigants in family court, the term general appearance”
should be explained in layman’s terms, e.g. a default
cannot be entered against you, or you will be required
to fully participate in the case, etc.

Default filings/Default judgments could decrease as a
result of the proposed rule because respondents making
a general appearance in a case will not have a default

Based on the comments received opposing the proposed
amendment to the rule, the committee recommends not
amending rule 5.62 to include item (a)(5).

Same as above response.

Same as above response.

Same as above response.
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Rules 5.62

Commentator

Comment

Committee Response

f)

9)

h)

entered against them.

At first it might appear that the Court could see a
decrease in the staff and bench time spent reviewing
and processing proposed default judgments as a result
of decreased filings of default judgments. However,
this rule also burdens the court administrative staff who
process defaults and default judgments. Under current
law, default can be entered as long as there is a valid
Proof of Service of Summons and no Response.
However, because the Rule lists numerous other acts
that now constitute a general appearance, court staff
will be required to review every minute order to see if
the respondent appeared at a hearing and carefully read
the case summary to see if any conciliation court
agreements or other stipulations have been entered, or
if any relief was sought by respondent on any merits of
the case.

While cases proceeding by default will decrease, more
complicated contested cases will increase. Any case in
which parties have reached a partial settlement or have
obtained temporary orders will now be considered a
contested case.

In contested cases, both parties are required to file
preliminary and final declarations of disclosure, appear
at a Trial Setting Conference, attend mandatory
mediation, attend trial, and possibly be assigned the
task of preparing a judgment.

Should the respondent not comply with these
obligations, he or she will be subject to sanctions. As a
result, a simple dissolution case in which both parties

Based on the comments received opposing the proposed
amendment to the rule, the committee recommends not
amending rule 5.62 to include item (a)(5).

Same as above response.

Same as above response.

Same as above response.
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Rules 5.62

Commentator Comment Committee Response

have acted in their own interest to reach a settlement
agreement on some issues, now results in a lengthy and
expensive court process as described in the following

scenario:
A. Both parties are now forced to miss work Based on the comments received opposing the proposed
and/or school, find child care, pay for amendment to the rule, the committee recommends not
travel expenses and parking. Both must amending rule 5.62 to include item (2)(5).

pay court fees and fees for legal assistance.

B. Should respondent decide not to fully
participate in the action, fail to file his
disclosures, and miss court hearings,
petitioner now bears the burden of trying to
seek compliance from a party who never
intended to participate in the first place.

C. Instead of simply preparing a default
judgment, a process that rarely requires a
court appearance, the petitioner must now
attend several trial setting conferences and
obtain a waiver of respondent’s
preliminary and final declarations of
disclosure.

D. Additionally, having never filed a
response, the respondent’s true contentions
are unknown. The judgment reached will
ultimately be a default judgment as only
the petitioner will be present to make
argument.

i) The proposed language will increase case management | Same as above response.
tasks for court staff and Judicial Officers now that both
parties have appeared in the case (and a judgment

10




Comments from proposal W14-12 (circulated in 2014)
Family Law: Changes to Request for Order Rules and Forms (Amend Cal. Rules of Court, rules 5.12, 5.62,
5.63,5.92, 5.94; 5.151, and 5.170; adopt form FL-303; and revise forms FL-300, FL-300-INFO, FL-305, FL-306, FL-311,
FL-312, FL-320, FL-336, FL-337, FI-341, FL-341(A), FL-341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

ATTACHMENT B

Rules 5.62

Commentator

Comment

Committee Response

)

K)

cannot be obtained by default). Paternity Cases

The proposed language will have a similar effect in
parentage cases. It could increase case management
tasks for court staff and Judicial Officers. Family Code
3040 provides for a child to have more than two
parents. Although petitioner could default one parent,
petitioner would have to finalize their case by entering
a stipulation (settlement) or trial for the third parent.

Impact of Proposed Rule on Self-Represented
Parties:

The proposed language will reduce the ability of
respondents to avoid a general appearance by choosing
not to file a Response in a case. This promotes the
involvement of both parties in the resolution of the
merits of their case. However, it also takes away a
respondent’s choice about whether to participate in a
portion of the case without being obligated to
participate fully in the action.

By filing a response or a notice of appearance, a
respondent is knowingly and deliberately seeking to
participate in the court process. By filing a Responsive
Declaration contesting a petitioner’s custody request, a
respondent is seeking only to contest a specific issue in
the case. He or she may only be trying to protect his
right to visit with his children, without any desire to
contest other issues in the case. However, the proposed
rule treats all respondents the same.

As noted above, once respondent has made a general
appearance, he or she will be required to file necessary

Based on the comments received opposing the proposed
amendment to the rule, the committee recommends not
amending rule 5.62 to include item (a)(5).

Same as above response.

Same as above response.
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ATTACHMENT B

Rules 5.62

Commentator

Comment

Committee Response

0)

P)

forms/pleadings and to appear/participate in the process
necessary to complete the judgment phase of their case
(e.g. filing PDD and/or FDD, MSC, etc.)
When parties file Requests for Orders seeking pendente
lite relief, the request will not address the merits of the
entire case (e.g. characterization of assets and debts,
division of community assets and debts, separate
property contentions, and claims of credits or
reimbursement in their case). However, the respondent
who participates in the RFO process will be deemed to
have made a general appearance, without having
specifically responded to all issues.

To remedy the potential deficiency, Rule

5.62 could include the following language.

Add subsection 6 to the proposed rule to
state the following: “A Response must be
filed when a respondent or defendant files
forms seeking to obtain a ruling or court
order that goes to the merit of the case.”

As noted above, respondents who are reluctant or have
no true intentions to participate in the overall merits of
the case will now be forced to participate in the action
in its entirety. This includes respondents who would
have otherwise agreed to a default.

The proposed language could increase delays in
obtaining judgments because a general appearance will
obligate respondents who would otherwise be in
default to comply with disclosure requirements,

Based on the comments received opposing the proposed
amendment to the rule, the committee recommends not
amending rule 5.62 to include item (a)(5). Therefore, the
committee does not recommend adding the proposed
subdivision (a)(6).
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ATTACHMENT B

Rules 5.62

Commentator

Comment

Committee Response

discovery, subpoenas, trial setting conferences, etc.

Superior Court of Sonoma County
Joyce MacLaury
Family Law Facilitator

| would agree with the proposed changes if it included
clarification as to what specific filings would constitute an
appearance because the rule as stated is vague and likely to
cause confusion as to when a party has actually made an
appearance. Under CRC 4.501, default is allowed against
anyone who has failed to make such an appearance, and given
the uncertain nature of the language, this would require that a
determination be made each time a default is sought. How
would a self-represented person make such a determination?
Other parts of the rule refer to specific filings — a Response,
Motion to Strike, motion to transfer, or notice of appearance.
If the proposed rule referred added clarifying language
referring to specific filings, for example, by filing a Request
for Order and clarified whether it included a Responsive
Declaration to a Request for Order, or other specific filing.

Based on the comments received opposing the proposed
amendment to the rule, the committee recommends not
amending rule 5.62 to include item (a)(5).

Rules 5.63

Commentator

Comment

Committee Response

Aderant
Victoria Katz
Rules Attorney

According to the W14-12 Invitation to Comment, CRC 5.63
“would be amended to delete the reference to ‘motions. Instead,
‘motions’ would be replaced with ‘request for order’.” In
section (b) of this Rule, however, it seems that one reference to
“motion” inadvertently was not changed. As set out in W14-12,
p. 16, proposed CRC 5.63(b) says:

The committee recommends amending the rule to
include the commentator’s suggestions.
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ATTACHMENT B

Rules 5.63

Commentator

Comment

Committee Response

The metion-request for order to quash must be served in
compliance with Code of Civil Procedure section 1005(b).

If the respondent files a retice-ef-metion-request for order to
guash, no default may be entered, and the time to file a
response will be extended until 15 days after service of the
court’s order denying the motion to quash.

The deadline in last sentence continues to state the deadline
therein as “15 days after service of the court’s order

denying the motion to quash.” [Emphasis added.] We
respectfully request that this reference to “motion” be replaced
with “request for order.”

The committee recommends amending the rule to
include the commentator’s suggestions.

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

| agree with the proposed changes.

No response required.

Rules 5.92

Commentator

Comment

Committee Response

John Chemeleski

Superior Court Commissioner
Superior Court of Los Angeles
County

Proposed Changes to Rule 5.92(b)(4): Court order for other
party to personally attend the hearing. The proposed rules and
forms do not adequately inform the parties of whether or not
their personal appearance is required or the consequences of
not appearing in person. This is especially significant for
parties who live far away from the courthouse and/or have
limited transportation options. The parties should be informed
that they may appear by counsel and/or by submitting the
matter on the basis of the declarations and other documents and
in some circumstances appear (but not testify) by telephone.

The committee does not recommend the language at rule
5.92(b)(4) that circulated for comment in the winter
2014 cycle relating to an order to appear.

The committee recommends revising Request for Order
(form FL-300) instead of rule 5.92 to inform a
responding party about the consequences of serving and
filing a Responsive Declaration to Request for Order
(form FL-320-INFO) and not appearing at the hearing.
The committee futher recommends a new information
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ATTACHMENT B

Rules 5.92

Commentator

Comment

Committee Response

To help clarify this, the forms and rules should provide that
personal appearance should only be compelled by subpoena.

Rule 5.92(d)(1(A)) would require that any RFO containing a
“temporary emergency order” (TEO) be served in the same
manner as a summons including persona; service. This puts a
party who obtains a TEO in a more difficult position than one
who serves an RFO without the TEO (which can be served as a
motion if the other part has made an appearance). Although the
requesting party should be advised that the TEO may not be
enforceable if not personally served that party should still be
able to proceed with the RFO if service can otherwise be
completed under 5.92(d)(3) under CCP sec.1010 et seq.

sheet (form FL-320-INFO) to provide more guidance to
a responding party about how to complete and process
form FL-320.

The committee recommends revising form FL-300-
INFO to provide information about using a notice in lieu
of subpoena or a civil subpoena to compel the
attendance of the other party at the hearing. The
committee also recommends that the Center for
Families, Children & the Courts develop content for the
California Courts Online Self-Help Center to provide
information about these tools.

Rule 5.92(d)(1)(A) is a recommended amendment to
clarify the meaning of current rule 5.92(a)(6), which
requires service in the manner of a summons if the
request for order being served contains court orders
pending a hearing.

Virginia Johnson

Staff Attorney

Superior Court of San Diego
County

*We often get RFOs from both attorneys and SRLs where we
have no idea what statute or rule of court is being relied upon
for the relief, particularly in sanctions, attorney’s fees and set
asides. It would be very helpful if the moving party is at least
asked to state the legal basis for the relief.

Rule 5.92 permits the court to require the filing of a
memorandum of points and authorities on a case-by-case
basis.
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ATTACHMENT B

Rules 5.92

Commentator

Comment

Committee Response

[Therefore, subdivision (b)(1) should be revised as noted:] The
Request for Order (form FL-300) must set forth facts sufficient
to notify the 2 other party of the declarant’s contentions in
support of the relief requested and should include the statutory
or legal basis for the relief sought.

Subdivision (b)(3)(B) should be revised because the
language might cause some confusion. It might be better to
have a separate subsection (see proposed language below) for
orders shortening time.

Complete and include a proposed Temporary Emergency
Orders (form FL 305) with the Request for Order (form FL-
300), except-when-the-meving-party-only-seeks-an-order

I ing time:

(4) If the moving party seeks only an order shortening time and

no Temporary Emergency Orders, the moving party must:

(A) Complete the Request for Order (form FL-300) including
item #9; and

(B) Comply with the specified local court procedures and/or
local court rules about reserving the day for the emergency
hearing, submitting the paperwork to the court, and use of local

forms.
(C) The moving party is not required to give notice to the other

party as describe in rules 5.151 through 5.169

The rule currently provides that a Request for Order
does not require the submission of a memorandum of
points and authorities, unless required by the court on a
case by case basis. A blanket requirement that a party
submit the statutory or legal basis for the relief sought is
tantamount to requiring points and authorities. For this
reason, the committee does not recommend the change
suggested by the commentator.

The committee recommends amending the rule to add a
separate subdivision (f) relating to requests for an order
shortening time.

The committee recommends that the court be permitted
to use form FL-300, in the “Court Order” section, to
reflect orders shortening time granted at the moving
party’s request.

The committee recommends that rule 5.92 require that a
party seeking an order shortening time to comply with
the requirements for requests for temporary emergency
Orders under rules 5.151 through 5.169. This will reflect
the current procedures in local courts.
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ATTACHMENT B

Rules 5.92

Commentator

Comment

Committee Response

Subdivision (b)(3)(C):

Requiring the procedures to be in the local rules is often
problematic because of timing and procedures that may need to
be changed mid-year for unpredictable reasons.

(C) Comply with specified local court procedures and/or
specifiedin local court rules about reserving the day for the
emergency hearing, submitting the paperwork to the court, and
use of local forms.

Subdivision (b)(4)(A): Regarding the rule that states the
moving party is not required to pay an additional filing fee if
requesting a court order for the other party to appear at the
hearing. Does this mean the court cannot charge the party for
the ex parte appearance to get the OST plus charge for the RFO
itself? If so, it should be deleted. My understanding is that the
Govt. Code allows the court to charge for the two separate
matters.

Subdivision (b)(4)(C): About the requirement that a moving
party is not required to complete a proposed form FL-305 when
requesting an order for the other party to appear at the hearing,
How does the court make the order without the moving party
requesting it by ex parte application?

Subdivision (c)(2): Is the language in this rule meant to allow
the judge to delegate to the clerk the authority to order the
appearance of the other party if requested in the RFO which
would eliminate the need for the ex parte appearance?

The committee recommends deleting the reference in
rule 5.92 to local rules.

The committee recommends amending the rule as
suggested by the commentator.

In response to the comments opposing the language in
subdivision (b)(4)(A), the committee deleted it from the
proposal that recirculated for comment in spring 2015.

In response to the comments opposing the language in
subdivision (b)(4)(C), the committee deleted the
language from the proposal that recirculated for
comment in spring 2015.

The language was not meant to allow the judge to
delegate to the clerk the authority to do any act that
requires judicial discretion.
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ATTACHMENT B

Rules 5.92

Commentator

Comment

Committee Response

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Subdivision (b)(2): It is definitely helpful to clarify that the
FL-150 Income and Expense Declaration ( | & E) must be filed
with any Request for Orders “when relevant to the relief
requested” (regardless of whether a current form is on file with
the court, as stated in the previous version). However, there is a
vast disparity in how individual courts handle a party’s failure
to concurrently file an FL-150 Income and Expense
Declaration. Some clerks’ offices refuse to file the Request for
Orders unless an | & E is attached; some judges deny the
motion as incomplete and lacking evidentiary supporting facts,
requiring litigants to refile their motions and lose their
“effective” date for modification/establishment of support
orders; other courts simply grant a continuance and require the
parties to file their updated | and E. It would be helpful to
include information regarding how the omission (or late filing)
will be remedied.

Subdivision (b)(3): The clarification regarding seeking
temporary emergency orders outlined in this section is very
helpful.

Subdivision (b)(4): The information provided in this section is
helpful; however, more clarification regarding how a litigant
would obtain a court order for the other party to attend the
noticed hearing on the regular calendar is needed. Oftentimes,
the reason the moving party is requesting that the Court order
the other party to appear is that the other party has not yet
appeared in the case.

The committee prefers not to recommend amending rule
5.92 to specify the consequences for failing to file an
Income & Expense Declaration (form FL-150) with the
Request for Order (form FL-300). A judicial officer has
the discretion to make that determination on a case-by-
case basis.

No response required.

In response to the comments opposing the language in
subdivision (b)(4), the committee deleted the language
from the proposal that recirculated the rule for comment
in spring 2015. The committee recommends revising
information sheets and providing new web content about
notices in lieu of subpoena and civil subpoenas, which
are tools a party can use to compel the other party to
appear at the hearing.
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ATTACHMENT B

Rules 5.92

Commentator

Comment

Committee Response

When this is done as part of the emergency temporary order
process, the initial petition/summons, RFO, and temporary
order can all be personally served on the respondent at the same
time, giving the Court jurisdiction over the respondent and
ordering the respondent to appear at the subsequent noticed
hearing for referral to child custody recommending counseling,
etc. When no emergency temporary order is sought, this code
section in conjunction with CRC 5.170 seems to state that the
litigant can submit the RFO to the court for “issuance” of the
RFO with a court order that the other party personally appear in
the case. Since this would be a separate ex parte request made
by the party, it would be helpful to bench officers if the factual
basis supporting the request was separate from the declaration
explaining the factual basis for all other orders requested. These
ex parte requests for a court order that the other party
personally appear need to be processed quickly so that the RFO
can be issued, a court date set, and the papers timely served
prior to the court date. Self-represented litigants are likely to
not provide a factual basis to support this ex parte order for
personal appearance or are likely to bury the factual basis in a
voluminous, difficult-to-read declaration that explains their
reasoning for seeking custody/parenting time orders, child
support changes, etc.

Subdivision (b)(5): Previously, at CRC (a)(6), the rule clarified
that “The moving party must file the documents with the court
to obtain a court date and then serve a copy on the responding
party.” Similar language now appears at Subdivision (b)(5).
This causes a great deal of needless work as it required litigants
to wait in the long lines of our Family Law Facilitator’s Office

In response to the comments opposing the language in
subdivision (b)(4), the committee deleted the language
from the proposal that recirculated the rule for comment
in spring 2015. The committee recommends revising
information sheets and providing new web content about
notices in lieu of subpoena and civil subpoenas, which
are tools a party can use to compel the other party to
appear at the hearing.

In the report to the Judicial Council dated January 5,
2012, the Family and Juvenile Law Advisory Committee
and the Elkins Family Law Implementation Task Force
acknowledged receipt of comments suggesting that the
rule clarify that the Request for Order must be filed with
the court to obtain a court date or to obtain ex parte court
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ATTACHMENT B

Rules 5.92

Commentator

Comment

Committee Response

to obtain help with preparing their Request for Orders (RFO),
go upstairs and stand in the long lines of our Civil Division to
file the documents and have the court date filled in, then come
back downstairs to obtain assistance in serving the other party.
Local private attorneys have also complained as the prior
procedure of having the documents filed/served all at once was
more efficient and allowed motion-type RFOs to be mail served
on litigants more quickly than waiting for the filed RFO to be
returned to them via their “will call” boxes before serving it. It
is not clear why the papers (when they are in the form of a
motion rather than Order to Show Cause) must be filed before
they are served nor is it clear why the parties must file

the papers to obtain a court date when many courts (like ours)
allow the parties to set their own dates on the appropriate
calendar. | suggest omitting this requirement; if deemed
necessary, we could replace it with more generic instruction
such as “The moving party must file the documents with the
court clerk and have them served on all parties to the case
within the timelines required by law.”

As a side note, it is helpful to clarify that the moving party must
have the documents served rather than “serve a copy on the
responding party” as this language can be misconstrued to
allow the moving party to personally serve the documents
rather than having them served by a person over the age of
eighteenwho is not a party to the case.

Subdivision (c)(1): This subdivision may be misconstrued to
allow the court clerk to issue an RFO for the parties to attend
orientation and confidential mediation or child custody

orders before service on the responding

party. The committee and task force also acknowledged
that, in some courts, the practice has been to allow
attorneys to obtain court dates for motions without filing
the motion first. The committees decided that the better
practice was to require filing before service and made
that change. The report is found at
http://www.courts.ca.gov/documents/jc-20120124-

itemADb.pdf (see page 5).

The committee recommends amending the rule to avoid
the perception that the moving party is able to serve the
other parties with the request and supporting documents.

The purpose of the rule is to authorize the court clerk to
issue the Request for Order for the parties to attend
orientation and confidential mediation or child custody
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ATTACHMENT B

Rules 5.92

Commentator

Comment

Committee Response

recommending counseling in all courts. Our court does not
allow referral to child custody recommending counseling and
orientation prior to the noticed hearing. This could be easily
clarified by adding some language such as “For the parties to
attend orientation and confidential mediation or child custody
recommending counseling if authorized by the local court rules
and procedures; and” 8 Subdivision (d)(1): The proposed
additions here are very helpful.

Subdivision (d)(1): The proposed additions here are very
helpful.

Subdivision (d)(2): For the purposes of completeness, it would
be helpful to add “petitions or custody and support” to our
laundry list of cases that may have been taken to judgment,
triggering this requirement. Because voluntary declarations of
paternity have become so prevalent, our court is seeing a large
increase in cases initiated by petitions for custody and support
and a significant decrease in filing of UPA actions. There
seems to be a longstanding misconception across the state that
petitions for custody and support cannot be taken to judgment,
but there is no authority to support this view. The FL-230/FL-
250/etc. forms are designed to take both paternity (UPA) and
petitions for custody/support to judgment. CRC 5.83,
governing case management for family-law cases, leaves out
petitions for custody and support, leading some bench officers
to not include them in the “family centered case resolution
process.” These are the cases that are most often dismissed
under the failure to- prosecute statutes for not being served
within three years or not being brought to judgment within 5

recommending counseling in all courts. The rule does
not mandate that court clerks perform these functions in
all courts.

No response required.

After further consideration, the committee does not
recommend adding actions for custody and support to
the list in rule 5.92 because those actions are not
specifically covered in Family Code section 215.

Even though forms FL-230 and FL-250 are designed to
take custody and support petitions to judgment, the
committee believes that a legislative solution may be
needed to address the issue raised about actions for
custody and support and requiring entry of a judgment in
those actions to prevent their dismissal under the law for
failure to prosecute.
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years. Unfortunately, litigants frequently obtain custody orders
in these cases and think they are done. If not included in the
case management process, they are never told that they need to
take their cases to judgment, and their cases are ultimately
dismissed for failure to prosecute, dissolving their hard-won
custody orders.

Subdivision (e) (now (g)): In the first sentence, it would be
helpful to clarify “have served” rather than “must complete, file
and serve . ..”

The committee recommends the change to rule 5.92
suggested by the commentator.

Los Angeles County Bar
Association

Family Law Section
Seth Kramer, Chair

Rule 5.92(d)(I(A)) would require that any RFO containing a
"temporary emergency order" (TEO) be served in the same
manner as a summons including personal; service. This puts
a party who obtains a TEO in a more difficult position than
one who serves an RFO without the TEO (which can be
served as a motion if the other part has made an appearance).
Although the requesting party should be advised that the
TEO may not be enforceable if not personally served that
party should still be able to proceed with the RFO if service
can otherwise be completed under 5.92(d)(3) under CCP
sec.lOIO et seq.

Rule 5.92(f)(1)(A)) reflects rule as it was adopted by the
Judicial Council effective July 1, 2012. The committee
does not recommend the changes proposed by the
commentator.

State Bar of California
Family Law Section

Saul Bercovitch, Legislative
Counsel

This rule tells the Respondent the FL-150 or FL-155 must be
filed along with the Responsive Declaration “when relevant to
the relief requested.” This language might be unclear for those
not experienced in family law.

We recommend the rule be changed to read that an FL-150 or
FL-155 must be filed “when a party seeks relief such as
spousal support, child support or attorney’s fees.”

Because a party may not complete form FL-155 when
requesting orders for attorney’s fees and costs and
spousal or partner support, the committee does not
recommend revising the form as suggested. To address
the commentator’s concerns, the committee recommends
amending rule to clarify when a party must use form FL-
150 and when FL-155 may be used.
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Superior Court of Los Angeles
County

Agree with proposed changes only if modified.

COMMENT:

The titles used in this Rule are ambiguous and do not follow the
content of the rule. The following suggestion harmonizes the
title with the content of the rule and its subsections.

a) The title should be renamed from “Request for court
order; response” to “Request for court order;
Procedures for Application and Response”

b) Subsection (a)’s title should be renamed from “Request
for order; procedures” to “Application”

C) Subsection (b)’s title should be renamed from
“Required forms; filing procedure” to “Required forms
and filing procedure”

d) We propose deleting subsection (b)(4) because it
contains ambiguous language. The purpose of this rule
is unclear. Question: Is the purpose of this rule to
create a Notice to Appear? If so, we would propose that
a form be created rather than this rule. Or, that a box be
added to form FL-300 that requests an order that the
other side appear as an alternative to using this
language.

The committee recommends renaming the title of the
rule to “Request for court order; responsive declaration.”
This will avoid confusion due to the use of the term
“application” in the heading in (a).

The committee recommends this amendment.

The committee recommends amending subsection (b)’s
title to Request for order; required forms and filing
procedure.”

The committee recommends deleting the version of the
rule at subdivision (b)(4), which circulated for comment
in winter 2014.

Superior Court of San Joaquin

(0)(4)(A), (B), (C) — Implies that moving party doesn’t need to

The committee recommends deleting the version of the
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County
Erica A. Ochoa
Court Records Manager

do these things. Little confusing, Need clarification, is this
referring to a 2™ RFO requesting respondent to be present?

(d)(1)(c) Does this refer to contempt, order shortening time?

rule at subdivision (b)(4), which circulated for comment
in winter 2014.

The committee recommends amending the rule to cover
procedures relating to orders shortening time.

Rules 5.94
Commentator Comment Committee Response
Virginia Johnson Subdivision (¢)(1): Include the following changes to this text: | The committee recommends reformatting and amending
Staff Attorney the rule’s content to better indicate the procedures for

Superior Court of San Diego
County

(1)(A) Notify the court as soon as possible before the date
assigned for the court hearing and request a new
hearing date to allow additional time to serve the
Request for Order (FL-300), any temporary orders, and
supporting documents;and using the following

procedure.

Subdivision (¢)(2)(A): The court needs to know the reason to
avoid tactical maneuvers by the moving party to delay the
hearing so the TEOs will be the controlling orders. Therefore, |
recommend the following changes:

The Application and Order for Reissuance (form FL-306) must
include an explanation for inability to timely serve the Request
for Order and should be filed no later than five court days
before the scheduled hearing date or presented at the hearing.

applying to the request to reissue (extend) the orders.

The form currently requires the moving party to specify

why the reissuance is needed.

Form FL-306 already includes an item for a party to
explain why the reissuance is needed.
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What about continuances which have been an on-going issue
since the switch to RFOs? If continuances are going to be
relegated to local rules, which would be the easiest approach, it
would be helpful to state that in the CRCs.Therefore, | suggest
including the following new rule :

Rule 5.95. Continuance of Hearing on Request for Order
with no Temporary Emergency Orders

If a request for order has been timely and properly served, does
not include any Temporary Emergency Orders and either party
wishes to continue the hearing date, the party must comply with
specified local court procedures and/or local court rules.

The committee does not recommend adopting a new rule
for general continuances.

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Subdivision (¢)(1(A) : It would be helpful to clarify “have
served” rather than “. . . to allow additional time to serve . ..”
This would help emphasize that the moving party cannot serve
the papers himself or herself but rather must have them served.

Subdivision (¢)(2): When the Request for Order (FL-300) form
was created, it replaced the prior “Order to Show Cause” (prior
FL-300) and “Notice of Motion” (FL-301) forms. As we may
expect any time we make a positive step in the right direction to
consolidate forms and procedures, this creates some ambiguity
regarding when the Request for Reissuance can be used. If the
FL-300 Request for Orders is used to request an order
shortening time (OST), emergency temporary orders, or
otherwise used as an OSC, it would typically need to be
“issued” by the Court prior to filing. When used as a “notice of
motion,” it would not typically need to be “issued” by the court
but rather could be filed, setting a noticed hearing date. If

The committee recommends this change to rule 5.94.

The committee recognizes that court procedures differ
on the processing of requests for reissuances. The
committee recommends that the language of rule 5.94
continue to permit the widest judicial discretion relating
to the processing of a request to reissue a Request for
Order and Temporary Emergency Orders while
complying with the requirements of Family Code
section 245.
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“issued” with emergency temporary orders, OST, or order for
the other party to appear to begin with (like our former OSC), it
would seem that obtaining a new court date can be easily
accomplished by submitting a request for reissuance (FL-306).

However, if not “issued” with emergency temporary orders,
OST, or order for the other party to appear to begin with, it
would seem that obtaining a new court date requires filing an
“amended” request for orders. This code section seems to blend
the two procedures, requiring that parties who need a new court
date due to lack of service have their papers “reissued” even if
they were not “issued” to begin with. The mandatory “must”
language used in this section indicates that the only way to
obtain a new court date due to lack of timely service is through
the reissuance form (FL-306). The party has a few options such
as filing an amended motion, a stipulation for continuance, or
the reissuance procedure. A possible revision would be to
rework the last sentence of this provision to read, “To do so, the
moving party may submit an amended request for orders, a
stipulation for continuance, or complete and submit to the court
an Application and Order for Reissuance (form FL-306).”

Subdivision (¢)(2)(A): It is helpful to have a guideline for
when the reissuance should be requested (at the latest).
However, this guideline lacks substance since it says the form
“should be filed no later than five court days before the
scheduled hearing date or presented at the hearing.” Essentially,
it seems to say that the court would like to have the form five
days before the hearing, but there is no consequence for failing
to do so. It also seems to encourage the parties to show up at

The committee recognizes that court procedures differ
on the processing of requests for reissuances. The
committee recommends that the language of rule 5.94
continue to permit the widest judicial discretion relating
to the processing of a request to reissue a Request for
Order and Temporary Emergency Orders while
complying with the requirements of Family Code
section 245.

The committee recommends amending the rule so that it
conforms to the language of Family Code section 245
(as amended by Assembly Bill 1081, effective January
1, 2016).
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the hearing to submit the reissuance, perhaps misleading the
litigants into thinking that their reissuances can be processed at
the hearing itself. Our family-law calendars are huge. There are
not enough seats in the courtroom for all the litigants. The
bench officer is under great pressure to get through the cases
prior to the courthouse closing at 5:00 p. m. There is no time to
process these requests in court. Our law-and-motion calendar
for self-represented litigants begins at 1:30 p. m. Due to budget
cuts, our civil division clerks office closes at 2:00 p. m. By the
time the litigants’ cases are called, our clerks office has already
closed, and it is too late to turn in their reissuance forms.

Having the litigants in court simply to turn in their reissuance
forms unnecessarily congests the courtroom and slows the
processing time for these reissuance forms, sometimes causing
days to go by before the emergency temporary orders are
reinstated. It makes sense that we should not impose
unnecessary consequences on self-represented litigants who
already have enough difficulty navigating through their family-
law cases. However, if we wish to keep this “five day”
guideline, we should provide some guidance and uniformity
regarding the consequences of turning in these requests for
reissuance “late.” For example, it could be reworked to read,

“The Application and Order for Reissuance (form FL-306)
should be filed no later than five court days before the
scheduled hearing date. Although these forms will not be
rejected if turned in less than five court days before the hearing,
processing may be delayed, causing a lapse in temporary
orders, if any.

The committee recommends amending the rule to better
clarify the procedure for reissuing the temporary
emergency orders granted before the hearing on the
Request for Order.

The committee recommends amending the rule to better
clarify the procedure for reissuing the temporary
emergency orders granted before the hearing on the
Request for Order.
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Subdivision (¢)(2)(B): This clarification of the process after
reissuance is helpful. It may also be helpful to rework this
provision to clarify that the FL-306 and original Request for
Orders (RFO) must be served on all parties in the case, not just
the party to whom the orders are directed. A common scenario
is that RFOs are filed to address custody/parenting time orders.
The “party to whom the orders are directed” is generally the
other parent. However, the moving papers must be served on all
parties, including Department of Child Support Services if the
agency has intervened. Slight reworking would help emphasize
this for the litigants and less-experienced family-law attorneys
or document preparers.

Subdivision (¢)(2)(3): As discussed above, it would be helpful
to clarify that the reissuance procedure is the only procedure for
reissuing an RFO with emergency temporary orders, order
shortening time, or ordering for personal appearance (our
traditional “OSC”); however, it is not the only (or even
recommended) procedure for obtaining a new court date for our
traditional “notice of motion.”

The committee recommends amending the rule to better
clarify the procedure for reissuing the temporary
emergency orders granted before the hearing on the
Request for Order.

The committee recommends amending the rule to better
clarify the procedure for reissuing the temporary
emergency orders granted before the hearing on the
Request for Order.

State Bar of California
Family Law Section
Saul Bercovitch
Legislative Counsel

Rule 5.94(c)(1) and (2): These rules instruct how to obtain a
re-issuance. That one must “notify the Court as soon as
possible” and “submit to the court an application....” But,
those instructions are unclear as to how to “notify” the Court.
Does one just call the department on the phone, or file the form
in the department and then wait while a new date is obtained?
Specifically, how are those “notifications” and “applications”
to be made? These directions seem incomplete and we
recommend added language with more specific instructions.

The committee recommends amending the rule as
required to reflect the amendments made to Family Code
section 245, which take effect on January 1, 2016.
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Agree with proposed changes only if modified.

Subsection (c) (1):

a) The language regarding notice to the court is
ambiguous. The language could imply that a party
is to give notice to the department staff either in
person or by telephone.

The committee recommends amending rule to reflect
amendments to Family Code section 245, effective

January 1, 2016.
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Kristen E. Hoadley
Senior Court Staff Attorney
Superior Court of San Francisco

The requirement that FL-300 be used to submit an application
for ex parte (emergency) orders is very confusing. We have
found that attorneys and self represented litigants (SRLs) are
confused about how to use the FL-300 when it comes to
among other things, indicating the date, time and place of the
ex parte hearing/ submission.

There is no place to indicate the date, time and place of the ex
parte hearing/ submission on the FL- 300. The place to indicate
date, time and place on the FL-300 is intended to used for the
law and motion hearing date not the ex parte date.

While the forms may work for many courts, they are very
confusing for courts that give the parties a “date” for the
submission / hearing of the ex parte request.

SRLs are instructed to serve of copy of the application for
emergency orders (FL-300) on the opposing party. The
problem is that when the opposing party gets the FL-300 it does
not state a date time and place of the ex parte hearing. The only
“notice” they receive is a phone call stating the date time and
place of the ex parte submission / hearing ....nothing on paper
to refer back to. The forms may work for cases with two
attorneys but it is extremely confusing for SRLs.

I suggest / request that the Judicial Counsel develop a stand
alone optional form to request ex parte/emergency orders that
will enable the court to write in the date time and place of the
ex parte hearing.

Most courts require a written notice regarding the
method by which the moving party gave the other party
notice of the ex parte hearing — or the basis for waiving
that notice.

The committee will propose an optional form that courts
can use to provide this notice which can be adapted by
courts to address their ex parte hearing procedures.

It appears that the procedure indicated would be
considered as an order shortening time for a hearing in
many courts and might be granted in that way.

The committee will propose a new form that allows for
notice and can be adapted by local courts.

30




Comments from proposal W14-12 (circulated in 2014)
Family Law: Changes to Request for Order Rules and Forms (Amend Cal. Rules of Court, rules 5.12, 5.62,
5.63,5.92, 5.94; 5.151, and 5.170; adopt form FL-303; and revise forms FL-300, FL-300-INFO, FL-305, FL-306, FL-311,
FL-312, FL-320, FL-336, FL-337, FI-341, FL-341(A), FL-341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

ATTACHMENT B

This optional form can also be used in cases where there is no
need to set the matter on the Family Law law and motion
calendar because the emergency orders are for a single event
....for example “mother may remove the child from the Bay
Area counties for the weekend of 2/1/14 to attend a family
reunion in San Diego”.

A FL-300 would not be needed in the above example as no
further hearing is necessary.

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Subdivision (c)(4): There is an extra parenthese after
“purpose” that should be omitted.

The committee recommends deleting the extra
parenthesis in the rule.

Hon. Rebecca Wightman
Commissioner

Superior Court of California,
County of San Francisco

While it is true the RFO form has been in existence — and
mandatory — for several years, exclusive use of the RFO form
itself for ALL Ex Parte Applications for Emergency Orders
was not mandatory until the CRC Rule change to CRC 5.151
effective July, 1, 2013. Ironically, what is out for comment only
briefly mentions CRC 5.151, and only in connection with an
optional notice form, and does not seem to consider the
operational issues that surround the many different types of Ex
Parte emergency situations that arise at the trial court level.

What seems to be lacking in the current proposed package is an
understanding of the distinction between “temporary orders”
(which usually are sought to be in place pending a full hearing
and can be viewed as emergency orders, but aren’t necessarily
so) and true “emergency orders” (which are not necessarily
“temporary”’ in the sense that there is not necessarily a
subsequent hearing. By requiring the use of the RFO form
for the latter situations, it creates confusion,
notwithstanding the intent to “simplify” and/or create

The committee will propose an optional form setting out
the method of service of the ex parte order or rationale
for waiver of the service of that order. The local court
can modify that form to identify key items for the court
to consider on an ex parte basis if that is required.

Since there are very few items that can be considered on
an ex parte basis, and since many of those items may
need to be reviewed and considered at a later hearing,
the committee does not think that it is appropriate to
separate forms for these procedures.
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greater “efficiency”.

In other words, by “shoe-horning” the use of a single form
(the RFO-FL-300) for anything and everything — including
true emergency situations — “regular” issues (for which an
RFO will suffice) and true “emergency” issues get
hopelessly mixed together, such that a pro per, clerks and
even bench officers have difficulty figuring out what
substantive part of the RFO’s requests were properly
noticed for the Ex Parte date for consideration (to be ruled
upon on short notice), versus what substantive part of the
RFOQO’s requests must wait for a subsequent hearing (if any).
This is particular problematic when an individual is seeking
both types of relief, where the RFO is served “twice” on the
other party — first, in essence as the notice for the application or
request for Ex Parte relief (and there is no date filled in the box
on FL-300 for this purpose), and again once a date is filled in
for any further regular hearing.

I have put together a few sample scenarios for your group to
consider on the next page. Please take the time to do a “paper
flow” analysis as to what a litigant actually receives in hand
under these types of scenarios. Amending CRC 5.151 to allow
the use of an alternative mandatory use form, an Ex Parte
Application form under CRC 5.151(c), that could be in
conjunction with the FL-300 and/or as stand alone (if a true
single emergency where no other hearing will be held), would
clear up what has now become a serious due process issue in
connection with ex parte proceedings. It would provide clear
notice of the date upon which the court was being presented
papers, and what was being asked of the court to order at that
time, as opposed to what was being requested at a subsequent

The committee considered developing a separate form
for ex parte and regular motions. The difficulty is:

1) That it presumes that litigants would be able to
tell the difference between emergency and other
motions and be able to distinguish effectively.

2) That litigants would be able to create
declarations that would be limited to the specific
procedural relief that they were requesting.

3) That litigants would have to file two separate
pleadings and incur additional filing fees, keep
track of different service requirements, etc.
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hearing date.

Creating such an alternative use mandatory form for matters
under CRC 5.151 would enhance what has now become a
completely confusing process.

A. Common scenarios where a “temporary” order is needed,
pending a full hearing:

* No orders in place (e.g. custody/visitation, support), but The committee believes that most of these orders are

temporary orders needed until hearing most commonly handled with an order shortening time

* Need to modify existing visitation order, and there needs | that allows both parties to make a presentation rather
to be a change pending the full hearing (e.g. individual than heard on an ex parte basis with no notice. These
authorized to pick-up died, and need interim put order in | would likely be considered in more depth at a full
place) hearing.

* Need to modify custody order (b/c custody flipped, other
parent incarcerated, etc.), and there is a need to get a
temporary order in place pending the full hearing (e.g. so
child can be enrolled in school)

* Need to modify child support order (b/c custody flipped,
other parent incarcerated), and there is a need to
temporarily stop/stay certain orders (e.g. garnishments),
pending a full hearing

* Bank levies (or tax intercepts) have occurred, and a
litigant needs temporary orders put in place (not to
disburse $) pending the full hearing

B. Common scenarios where an “emergency” order needed is The committee believes that most of these orders are

needed, with no further hearing: most commonly handled with an order shortening time
* Existing custody/visitation order in place allowing 2 that allows both parties to make a presentation rather

weeks vacation travel; other parent decides not to than heard on an ex parte basis with no notice. If there

cooperate at the last minute in signing permission to is no need for an additional hearing, the court can issue
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travel and/or authorization to obtain passport; once order
made, no further hearing needed

* Disso judgment in place that orders one parent to pay
something, e.g. tuition; litigant needs an emergency order
to obtain funds from a particular account (so as not to
lose child’s place in school); once order made, no further
hearing needed.

« Existing visitation orders in place, with limitations
(giving one parent authority to grant permission to X,
which shall not be unreasonably withheld. An important
event (unknown when orders were put in place) is going
to occur (e.g. awards ceremony, graduation, etc.) and
there is no agreement, and parent unreasonably withholds
permission. Once order is made re: attendance at that one
event, no further hearing needed.

* Litigant need’s driver’s license released immediately (or
will lose job that week), and can show no arrears owing
and/or mother waived arrears. Once order is made, no
further hearing required.

C. Common scenarios where both “temporary” and
“emergency” orders are needed (some that may require a
full hearing, others nothing further needed after emergency
request ruled upon):

* Take any combination of the A and B scenarios (litigants
often need one-time, emergency relief on one issue, and
temporary orders pending an issue that must be set for a
full hearing)

an order at that point.

The committee agrees that it is not uncommon for
parties to need some kind of temporary orders that also
need to be considered at a full hearing on the matter.
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ATTACHMENT B

SUGGESTED SOLUTION: For Emergency Ex Parte requests
made pursuant to Rule CRC 5.151, develop and allow the use
of an alternative mandatory form — an Ex Parte Application
form, that can be used either in conjunction with an RFO,
and/or as a stand alone.

The proposed Temporary Emergency Orders form could use
some changes such as: Changing the Title to “EMERGENCY
ORDERS” and creating a check box to the right that can
designate ...I Temporary Changing 1. 2. to be check boxes, and
adding a 3. With a check box for IMMEDIATE ORDER (or
some such description for the true single emergency situation
where there will be no hearing — because as | have been trying
time and again to educate folks that not all emergency requests,
and therefore, emergency orders, have a subsequent hearing!!!
Otherwise, we bench officers are left with having to

cross out the “hard-coded” 1. and 2.

The committee considered developing a separate form
for ex parte and regular motions. The difficulty is:

1) That it presumes that litigants would be able to
tell the difference between emergency and other
motions and be able to distinguish effectively.

2) That litigants would be able to create
declarations that would be limited to the specific
procedural relief that they were requesting.

3) That litigants would have to file two separate
pleadings and incur additional filing fees, keep
track of different service requirements, etc.

The Judicial Council adopted Findings and Order After
Hearing (Form FL-340) to record all orders after a
hearing. Thus, the committee does not recommend
revising form FL-305 as suggested by the commentator.

Hon. Charlotte Walter Woolard
Judge

Superior Court of San Francisco
County

| am glad to see that there is going to be a separate Temporary
Order form (FL-305), as well as an optional Declaration Notice
form (FL-303). However, the proposed change to Rule 5.151,
to reference this new optional form does not adequately address
a number of problems our court has been seeing in the past six
months since Rule 5.151 was amended effective 7/1/13 to

See above response to Commissioner Rebecca
Wightman.
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require the use of FL-300 only for all types of ex parte requests
for emergency orders, especially ones that do not require any
subsequent hearing.

| ask that consideration be given to amend 5.151 (c) such that it
allows for use of an Alternative Mandatory Form that can be
used for ex parte emergency order requests, and that an
Alternative Mandatory Form be created for such use under
Rule 5.151.

The biggest problem with requiring the use of only the FL-300
for all ex parte emergency requests is that it is a due process
issue as well as confusion when the FL-300 is served on a
litigant for purposes of an ex parte presentation — with no date
filled in (because the date box on the FL-300 is for setting of
actual hearing dates) — while the box at the bottom of FL-300
instructs a person that they must file a response serve a copy
within 9 court days before the hearing date. The fact that the
“Declaration Notice” under the ex parte process is required, and
a person has left a telephone message (that may be garbled or
otherwise inaccurate) does not fix the due process problem or
confusion created by the lack of an alternative form that could
be used.

Adoption of an Alternative Mandatory Ex Parte Application
form for use would provide litigants the opportunity to use a
form that clearly identifies a court date — the date in which the
ex parte papers will be presented to the court — so that a litigant
has an opportunity to respond. | have attached a sample Ex
Parte Application form that would alleviate the problems that
have arisen since CRC 5.151 was amended last year. | believe
our court has previously submitted a sample Ex Parte
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ATTACHMENT B

Application form for your consideration. If you would like to
see the sample, please contact my Operations clerk, Emina
Abrams at eabrams@sftc.org.

Rules 5.170
Commentator Comment Committee Response
Virginia Johnson *Conform this rule to my suggested changes to rule 5.92(b)(4) | Because the committee recommends revising rule 5.92
Staff Attorney by adding a new subdivision that states “Requests made under | to provide that request for an order shortening time

Superior Court of San Diego
County

rule 5.92 only for an order shortening time (do not require
notice to other parties).”

Change subdivision (8) by deleting the following text:
Requests made under ruIe 5.92 for a party to appear in court te

gramedr ThIS Ianguage does not appear in any other CRC

require notice to the parties, the committee does not
recommend the language proposed by the commentator.

The committee recommends no longer recommends the
changes proposed to rule 5.170 during the winter 2014
comment period.

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Subdivision (8) will help clarify that a person requesting only
an order that the other party appear at the noticed hearing can
be made truly ex parte—without the notice to the other party
delineated under CRC 5.165—is very helpful in clarifying this
procedure.

However, as discussed above, CRC 5.92 should provide
guidance regarding the process for requesting this relief ex
parte and a requirement that a separate declaration giving the
factual basis supporting the request for personal appearance be
submitted so that bench officers can consider this request
without reading the voluminous declarations on all issues
relating to the RFO.

The committee recommends no longer recommends the
changes proposed to rule 5.170 during the winter 2014
comment period.

The committee recommends amending rule 5.92 as
suggested.
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Form FL-300
Commentator Comment Committee Response
John Chemeleski One of the most important purposes of this form is to advise the | The committee recommends revising the form to
Superior Court Commissioner other party and the court of what the requesting party is provide more space to include the amount of attorney’s
Superior Court of Los Angeles requesting. This form fails to do so in two important due fees and costs that are requested. However, because
County process areas by not providing a space to include the amount of | other forms were adopted for mandatory use when
attorney fees and costs that are requested and,... requesting attorneys’ fees and costs, the committee does

not believe that other space should be provided. Instead,
the form should reference the mandatory forms that a
party needs to complete and attach to form FL-300.

The Judicial Council adopted the current attorney’s fees
and costs item on form FL-300 in response to a
legislative mandate.

As specified in the Judicial Council report dated October
18, 2011:

“Effective January 1, 2011, Assembly Bill 939
(Committee on Judiciary; Stats. 2010, ch. 352) amended
Family Code sections 2030, 2032, 3121, and 3557,
which concern awarding attorney’s fees and costs based
on income and need in family law proceedings. The bill
required that the Judicial Council, by January 1, 2012,
adopt a rule of court to implement sections 2030 and
3121 and develop a form for the information that must
be submitted to the court to obtain an award of
attorney’s fees and costs under these sections.”
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Form FL-300

Commentator

Comment

Committee Response

...even more significantly, [the form] does not provide a space
to include even a summary of the parenting plan or visitation
orders being requested. This problem, which exists in the
current form FL-300, is not resolved by the list of options
included therein (p.2, par.1d) as often this section is not
completed or merely refers the reader to a declaration causing
the reader to have to thumb through numerous pages just to
find out what is being requested. It is not likely that the filing
clerk will have time to spot this defect. This is not consistent
with the Elkins recommendation for a comprehensive form.

To the extent that space is a consideration the child support
section could start on the next page and the seven lines of space
proposed for restraining order information could be reduced to
a one line asking to list all known restraining orders.

See the relevant Judicial Council report at:
http://www.courts.ca.gov/documents/ltemA18.pdf

The committee recommends expanding the amount of
space available on the form to allow a party to write the
parenting and visitation plans that he or she seeks.

The committee does not recommend reducing the space
provided for restraining order information to one line as
proposed by the commentator. The current format is
consistent with other Judicial Council forms requesting
this information.

Harriett Buhai Center for Family
Law

Meredith Alexander

Los Angeles

We do not agree with the proposal to remove the box with the
order to appear. Although this need not be capitalized, the
checkbox should not be removed from the revised form and the
language should be kept as it currently reads. Deleting the
checkbox and requiring the use of the FL-305 would make it
more burdensome for self-represented litigants to request, and
courts to order, the other side to appear.

Furthermore, without a checkbox, self-represented litigants will

The committee believes that the recommendation to
delete the order to show cause language on page 1 of the
form better reflects that, upon proper service of the FL-
300, the court does not have to also issue an order
requiring the party to attend the hearing before the court
can make orders on the relief requested.

The committee recommends developing information
sheets and online content for litigants about using a
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Form FL-300

Commentator

Comment

Committee Response

not know that if they want the other party to be ordered to
appear to provide testimony, for example, they need to
specifically ask for it. Thus, making the process more difficult
for self-represented litigants to navigate.

Page 1, items 3 and 7, combining items 3 and 7 would help to
clarify when the parties need to attend mediation/counseling
and save space. It is confusing for self-represented litigants to
have their court date listed in the middle of the form and the
mediation/counseling date at the bottom. Having the dates
closer together would help litigants better understand the two
dates. Additionally, this would not require any additional work
for the judge because, pursuant to Rule 5.92(c), as modified,
the court clerk could stamp the mediation/counseling order as
part of his or her ministerial tasks.

Page 1, Box: NOTICE TO THE PERSON WHO WAS
SERVED WITH THIS REQUEST FOR ORDER, the title
should include the word “with” between “served” and “this

notice in lieu of subpoena or a civil subpoena to compel
a party to testify and/or produce documents at the
hearing. The content will include examples of
circumstances in which a party may want to use a notice
in lieu of subpoena or a civil subpoena.

The committee recommends that the date, time, and
location of the child custody mediation or child custody
be located only in the court order section of the form.

The committee recommends revising the form as
suggested by the commentator.

The committee prefers to recommend a new information
sheet to help a responding party understand and
complete Responsive Declaration to Request for Order
(form FL-320). The information sheet will explain that,
generally, a fee is not required to file the form. It will
also explain the “first appearance fee.”
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Form FL-300

Commentator

Comment

Committee Response

request.”

We recommend keeping the phrase, “You do not have to pay a
fee to file Form FL-320.” We understand the confusion this
may cause some individuals; however, we are concerned that
not including this information will result in individuals not
exercising their right to respond to an RFO for financial
reasons. While it is true that a litigant who has not filed a
Response to the underlying action may need to pay a fee to file
the Response, a litigant does not have to file a Response, and
pay the associated fee, in order to file a Responsive
Declaration. A litigant should not be dissuaded from seeking
help to file a Responsive Declaration because of concern about
cost.

Page 2, item 1.d(6), for consistency with other items and to
allow litigants to write in the desired attachment or Judicial
Council form, item 1.d(6) should read “(6) Other (specify):”
instead of “(6) Other (Attachment 1d).”

Page 2, item 2a, we recommend making option (1) the Child
Custody and Visitation Application Attachment (FL-311), and
combining current options “(1) Attachment 2a” and “(3) Other
(specify)” into one option (2). Current options (1) and (3) serve
the same purpose and are not both needed. It is very common
for individuals to use the Judicial Council form FL-311 instead
of their own attachment, so it should be the first option.
Therefore, item 1a would read as follows:

The committee recommends removing the language
from form FL-300 and providing more information to
the responding party on a new Information Sheet:
Responsive Declaration to Request for Order (form FL-
320).

The committee recommends revising the form to
provide a separate item 1.e. for “Other (specify):” to
provide more space for a party to write other orders he
or she seeks relating to child custody.

The committee recommends substantive changes to this
part of the form in the report for SPR15-16.
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Comment
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a. As requested in: [ ] (1) Child Custody and
Visitation Application Attachment (form FL-311)

[ ]1(2) Other (specify):

Kristen E. Hoadley
Senior Court Staff Attorney
Superior Court of San Francisco

The requirement that FL-300 be used to submit an application
for ex parte (emergency) orders is very confusing. We have
found that attorneys and self represented litigants (SRLs) are
confused about how to use the FL-300 when it comes to ,
among other things, indicating the date, time and place of the
ex parte hearing/ submission.

There is no place to indicate the date, time and place of the ex
parte hearing/ submission on the FL- 300. The place to indicate
date, time and place on the FL-300 is intended to used for the
law and motion hearing date not the ex parte date.

While the forms may work for many courts, they are very
confusing for courts that give the parties a “date” for the
submission / hearing of the ex parte request.

SRLs are instructed to serve of copy of the application for
emergency orders (FL-300) on the opposing party. The
problem is that when the opposing party gets the FL-300 it does
not state a date time and place of the ex parte hearing. The only
“notice” they receive is a phone call stating the date time and
place of the ex parte submission / hearing ....nothing on paper
to refer back to. The forms may work for cases with two
attorneys but it is extremely confusing for SRLSs.

See response (below).
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Form FL-300
Commentator Comment Committee Response
I suggest / request that the Judicial Counsel develop a stand The committee considered developing a separate form

alone optional form to request ex parte/emergency orders that for ex parte and regular motions. The difficulty is:
will enable the court to write in the date time and place of the

ex parte hearing. 1) That it presumes that litigants would be able to
tell the difference between emergency and other

This optional form can also be used in cases where there is no motions and be able to distinguish effectively.

need to set the matter on the Family Law law and motion

calendar because the emergency orders are for a single event 2) That litigants would be able to create

....for example “mother may remove the child from the Bay declarations that would be limited to the specific

Area counties for the weekend of 2/1/14 to attend a family procedural relief that they were requesting.

reunion in San Diego”.
3) That litigants would have to file two separate

A FL-300 would not be needed in the above example as no pleadings and incur additional filing fees, keep
further hearing is necessary. track of different service requirements, etc.

Virginia Johnson Page 1, item 9: Revise this item to specify that form FL-305 The committee recommends revising the form as

Staff Attorney must be personally served with all documents filed with the suggested by the commentator.

Superior Court of San Diego request for order. This would conform the language to rule

County 5.167(b).
Page 1, deletion of the Order to Show Cause language: | do not | The language in the invitation to comment is based on
think that it is a correct statement of the law that the court Code of Civil Procedure section 416, which provides
acquires personal jurisdiction over a party who has not yet that from the time of service of summons, the court is
made a general appearance in the case when that party has been | deemed to have acquired jurisdiction of the parties and
personally served with the Request for Order. to have control of all subsequent proceedings.
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Form FL-300

Commentator

Comment

Committee Response

I think that revising the check boxes at items 1, 2, 6, and 7 to
state “Applicant requests temporary emergency orders” are
good changes.

Page 3, item 5a: Revise this item so attorneys know that
supporting declarations must be filed and served with the RFO.
Item 5 a would state: Are requested on Request for Attorney's
Fees and Costs Attachment (form FL-319) or a declaration that
addresses the factors covered in that form and is filed with this
Request for Order.

Page 3, item 5b. Change this item to state: A Supporting
Declaration for Attorney's Fees and Costs Attachment (form
FL-158) or a declaration that addresses the factors covered in
that form will-be is filed with this Request for Order.

Page 4, item 9 (Request for Order Shortening Time): This entire
section appears to be a duplication of information in an ex parte
application for an OST. Including it could cause a person to
believe an ex parte application for an OST is not necessary —
just ask for it in the RFO.

Page 4, item 11. Add a new item 11 to conform with the
suggestion in rule 5.92(b)(1) and 5.92(e)(1) to provide the
statutory and/or legal basis for the relief sought.

No response required.

The committee recommends the changes suggested by
the commentator, with minor alterations.

The committee recommends the changes suggested by
the commentator, with minor alterations.

The committee recommends maintain this item on the
form.

The committee does not recommend the changes
suggested by the commentator as it would similar to
requiring a memorandum of points and authorities with
each filing.

Stacy Larson

The changes to this form are very helpful and help make this

No response required.

44




Comments from proposal W14-12 (circulated in 2014)
Family Law: Changes to Request for Order Rules and Forms (Amend Cal. Rules of Court, rules 5.12, 5.62,
5.63,5.92, 5.94; 5.151, and 5.170; adopt form FL-303; and revise forms FL-300, FL-300-INFO, FL-305, FL-306, FL-311,
FL-312, FL-320, FL-336, FL-337, FI-341, FL-341(A), FL-341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

ATTACHMENT B

Form FL-300

Commentator

Comment

Committee Response

Family Law Facilitator
Superior Court of Shasta County

multi-use form better serve its designated uses as our Notice of
Motion and Order to Show Cause.

Caption Box: A separate designation should be added for
“arrears.” Litigants frequently check the boxes for “child
support” or “spousal or partner support,” inadvertently opening
the issues of current support, when they only want to address
the issue of their arrears or arrears payment.

Page 1, Bottom “Notice to the Person who Was Served this
Request for Order”: It would be helpful to clarify that the party
may seek permission from the court to appear telephonically at
the hearing.

Bottom: CRC 5.90 et seq. provides great guidance regarding
Requests for Orders. This reference should be included with the
references to the other code sections at the bottom of the page

Page 2, Item (1): Historically, the headings for (a), (b), and (c)
do not line up as the heading for (a), requiring the child’s name
and age, is significantly shorter than the ones for legal and
physical custody designations. This can cause confusion when
different custody labels are sought for different children. Can
they be aligned so the “fill in” sections line up on the form?

Page 2, Item (2)(a)(3): The “other” section needs more room
to specify relatively simple parenting-time/visitation orders
without filling out the entire FL-311.

The committee recommends additional fillable space in
the “Other” section of the caption box instead of adding
a separate designation for “arrears.”

The committee does not recommend expanding the
information in this section to include the various ways in
which a responding party may attend the hearing.

The committee recommends that form FL-300 reference
rule 5.92 with the other code sections at the bottom of
the first page.

The committee recommends the suggested formatting
revisions to item 1 of the form.

The committee recommends revising the form to
provide more fillable space for this section.
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Form FL-300
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Comment
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Page 4, Item (8): We need much more room for the “Other
Relief” section as we, more often than not, have to use the MC-
025 to write out our “other relief” requests. To keep the form
less than four pages long, space can be taken from ltem (7),
which (at least in our courthouse) rarely lacks space or Item
(10), which typically requires attachment of the MC-031 to
provide adequate factual basis.

Somewhere in this form, there should be a separate section
where the litigant can/must provide a factual basis to support
his/her request for a court order that the other party personally
appear. The bench officer should not have to review the entire
declaration to find the factual basis supporting an ex parte
request for a court order that the other party personally appear.

The committee recommends providing as much room to
complete this section as is possible, given the other
changes recommended in SPR15-16.

The committee does not recommend a specific item for a
party to seek a court order for the personal appearance of
the other party.

Los Angeles County Bar
Association

Family Law Section
Seth Kramer, Chair

One of the most important purposes of this form is to
advise the other party and the court of what the
requesting party is requesting. This form fails to do so
in two important due process areas by not providing a
space to include the amount of attorney fees and costs
that are requested and, even more significantly, does
not provide a space to include even a summary of the
parenting plan or visitation orders being requested.

This problem, which exists in the current form FL-300,
is not resolved by the list of options included therein
(p.2, par.ld) as often this section is not completed or
merely refers the reader to adeclaration causing the
reader to have to thumb through numerous pages just
to find out what is being requested. It is not likely that

The committee recommends revising the form to
provide more space to include the amount of attorney’s
fees and costs that are requested. However, because
other forms were adopted for mandatory use when
requesting attorneys’ fees and costs, the committee does
not believe that other space should be provided. Instead,
the form should reference the mandatory forms that a
party needs to complete and attach to form FL-300.

The Judicial Council adopted the current attorney’s fees
and costs item on form FL-300 in response to a
legislative mandate.

As specified in the Judicial Council report dated October
18, 2011:
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the filing clerk will have time to spot this defect. This
is not consistent with the Elkins recommendation for a
comprehensive form. To the extent that space isa
consideration the child support section could Start on
the next page and the seven lines of space proposed for
restraining order information could be reduced to a one
line asking to list all known restraining orders.

“Effective January 1, 2011, Assembly Bill 939
(Committee on Judiciary; Stats. 2010, ch. 352) amended
Family Code sections 2030, 2032, 3121, and 3557,
which concern awarding attorney’s fees and costs based
on income and need in family law proceedings. The bill
required that the Judicial Council, by January 1, 2012,
adopt a rule of court to implement sections 2030 and
3121 and develop a form for the information that must
be submitted to the court to obtain an award of
attorney’s fees and costs under these sections.”

See the relevant Judicial Council report at:
http://www.courts.ca.gov/documents/ltemA18.pdf

State Bar of California
Family Law Section
Saul Bercovitch
Legislative Counsel

FLEXCOM is in agreement that the forms should be revised to
make them “more effective and user-friendly” as indicated in
the Invitation to Comment. We found, however, that a few of
the proposed changes were not accurate or confusing. We
address five specific amendments:

(1) New FL-300: The proposed new FL-300 (as well as the
current form) provides for property restraints that exactly
mirror those found on the back of the Summons and go into
effect upon filing (Petitioner) or service (Respondent). Because
this language is duplicative of the Automatic Temporary
Restraining Orders (ATROS) in the Summons, we believe that
making the very same restraints an option on the Request for
Order form might lead a party to believe the ATROS are not in

No response required.

The committee recommends removing the Property
Restraint item from the form.
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effect. By checking the FL-300 boxes, the moving party is
likely seeking orders that are already in effect. If the boxes are
not checked, then the responding party may mistakenly believe
that the ATROS are somehow not in effect.

For these reasons, we recommend that the ATRO boxes — and
all accompanying language — be removed and that Box No. 6
“Property Restraint” be revised to a more simplified request
that would read: “Requests the following restraints/restrictions
with regard to property.....”

New FL-300 and 320: In several places on both forms, there
are statements that indicate that a current Income and
Expense Declaration is attached. Although we like the
notion of making the financial declarations more clearly
identified as documents to be submitted, our concern is that
financial documents are not “attached.” Instead, they are
filed separately. Attaching the form causes trouble with, and
extra work for, the Clerk’s office.

We recommend that in all instances where the “is attached”
language is found on both forms, it should be revised to
read: ....a current Income and Expense Declaration has been
filed or will be filed in accordance with California Rules of
Court, rule 5.260(a)(3)....”

The committee recommends removing the Property
Restraint item from the form.

The committee recommends revising the form in the
appropriate places to indicate that the party must file a
current form FL-150 with form FL-300.

Same as above response.

Superior Court of Los Angeles
County

Agree with proposed changes only if modified.
Page 1 - Agree with proposed changes

No response required.
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Page 2 -

Items 1 and 2: The language “Applicant requests temporary
emergency orders” should mirror the language in FL 300-
INFO. Please change to “Applicant requests temporary
emergency (ex parte) orders.”

Page 3 —Item (3)(e): Change language:

From “A current Income and Expense Declaration (form FL-
150) or, if eligible, a current Financial Statement (Simplified)
(form FL -155) is attached.” To “You must attach a current
Income and Expense Declaration (form FL-150) or, if eligible,
a current Financial Statement (Simplified) (form FL -155).”

Items 4(c) and 5(b): Change language:From “A current Income
and Expense Declaration (form FL-150) is attached.”To: “You
must attach a current Income and Expense Declaration (form
FL-150)"

Item (5)(c): Move the end period “.” one place to the left as
there is an extra space.

Items 6 (Property Restraint) and 7 (Property Control):
The language “Applicant requests temporary emergency
orders” should mirror the language in FL 300-INFO. Please

The committee recommends the change proposed by the
commentator.

The committee recommends revising the form so that
the language reads more like a declaration. The
committee recommends additional changes to this and
other items to clarify that the moving party must
complete and file an Income and Expense Declaration
with the Request for Order.

The committee recommends making the suggested
formatting correction to this item.

The committee recommends the change proposed by the
commentator.

The committee recommends the change proposed by the
commentator to Property Control. Due to space
constraints, the committee is not able to add “(ex parte)”
to each check box as suggested.
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change to “Applicant requests temporary emergency (ex parte)
orders.”

Page 4 —Item 7 (Property Control (continued)):

The language “Applicant requests temporary emergency
orders” should mirror the language in FL 300-INFO. Please
change to “Applicant requests temporary emergency (ex parte)
orders.”

Due to space constraints, the committee is not able to
add “(ex parte)” to each check box as suggested.

Superior Court of Santa Barbara
County

Deborah Mullin

Family Law Facilitator

FL-300, p. 2, paragraph 1: Move (a), (b) and (c) to the left so
that there’s more room to type the party’s name in items (b) and
(c). The space in item (c) is especially small in the form’s
program.

The committee recommends revising the form to
provide more fillable space to type the information in
the form.

Superior Court of San Joaquin
County

Form FL-300

Page 1 Item 4 — Info sheet is a good tool for court patrons to
follow when needing guidance on how to complete the form.

Page 1 — Deleting signature line is good

Page 1 Item 6b — Good and very clear when responsive
declaration needs to be served if different than 9 days

Page 1 Notice area — Removing the statement about no filing
fee for filing responsive declaration is ideal, this will clarify a
lot of the confusion sourrounding the first appearance fees.
Page 2, item 1 (child custody) d. (2) — Request for Child

No response required.

No response required.

No response required.

No response required.
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Abduction Prevention Orders (form FL-312) should also
mention that form FL- 341(B), Child Abduction Prevention
Order Attachment needs to be attached because it goes with
request.
Page 4 item 10 — Stating the limit of 10 pages is helpful Rule 5.111 covers declarations (supporting and
especially in circumstances when court patrons are adamant responding to a request for order) that are filed with
about adding extensive attachments. One question though, will | form FL-300. The rule also covers reply declarations.
the supplemental declaration also have a page limit? Rule 5'_112'1 covers declaration page |I-mlti-itI0nS, )
exemptions. If a supplemental declaration is determined
to be supporting declaration by a judicial officer, then
the court will have to grant permission to extend the
length of the declaration under rule 5.111(a)(2).
Form FL-300-INFO
Commentator Comment Committee Response

Harriett Buhai Center for Family
Law
Meredith Alexander

Page 1, item 3, Forms Checklist, we recommend bolding key
words to help litigants identify what additional forms are
needed by issue. For example, in item 3.b, bold the phrase
“child custody visitation (parenting time).” We recommend
including visitation in this phrase for consistency. For item 3.c,
bold “child support.” For item 3.d, bold “spousal or partner
support.” For item 3.e, bold “attorney’s fees and costs.” For
item 3.f, bold “temporary emergency (ex parte) orders.” For
item 3.g, bold “witnesses.” For item 3.h, bold “separate trial
(bifurcation).”

Page 1, item 3.b, for the additional custody and visitation

To save reproduction costs, courts have generally
requested limited use of bolded text in Judicial Council
forms. The committee recommends including the term
“visitation” in item 3b. To help litigants identify the
additional forms required for each topic, the committee
recommends underlining the content of items a through
i, at item 3 instead of bolding the text.

The committee recommends revising the form to state
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attachments listed under item 3.b from FL-312 down, we
recommended including “(as needed).” This will help litigants
understand that not all forms are required, just those specific to
their situation.

Page 1, item 3.i, we recommend removing this item and
incorporating it into the service section later in the form. If this
item is kept as proposed, it will be confusing to self-represented
litigants who might think they need to complete these forms
and file them with the RFO. Additionally, this item is missing a
closed parenthesis after “child custody, visitation, or child
support.”

Page 2, FL-300 image, it is unclear to us what purpose the
image of FL-300 serves. It is likely that the litigant will be
looking at the FL-300 simultaneously while referring to this
INFO sheet. It would save space to remove the image.

Page 2, item 4, add a section explaining that if the requesting
party wants an order for the other side to appear, they must
specifically ask for it under item 8, Other Relief.

Page 3, item 9, we recommend renumbering this item,
Temporary Emergency (Ex Parte) Orders, so that it is listed as
item 6 instead of item 9 and appears on page 2 instead of page
3. From there, renumber the following items accordingly.

that the party may need to complete some of the forms
listed in the item.

The committee recommends extensive revisions to this
form, which cover the suggestions made in this
comment.

The committee drafted form FL-300-INFO to follow the
same format as DV-505-INFO, How Do | Ask for a
Temporary Restraining Order, which includes an image
of the restraining order form. The image is intended to
orient a party to the form being described in the
information sheet.

The committee prefers to provide a party with
information about using a notice in lieu of subpoena or a
civil subpoena if he or she wants to compel the other
party to attend the hearing.

The committee decided to maintain page 2 for basic
information about completing and filing form FL-300.
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Page 3, item 9, second bullet, we recommend including the
following statement after “request for temporary emergency
orders”: “or a written declaration describing why it was
dangerous for you to notify the other party.”

Page 4, item 14.d, first bullet, we recommend including
“Petition” before “Response.” The Respondent could be the
one filing the RFO and should know that they can serve by
mail. Item 14.d is confusing and may be difficult for self-
represented litigants to follow. We suggest rewording this item
as follows, “The party being served has NOT made a general
appearance in this case. This means the other party has NOT:

o Filed a Petition, Response, or Appearance,
Stipulations and Waivers;

o Filed a Request for Order to strike or transfer
the case;

o Filed a written notice of his or her appearance;
or

o Filed any other document that requires a filing
fee or fee waiver (unless the court decided that
the document does not count as Respondent’s
general appearance).”

Page 4, item 15), we recommend dividing this paragraph into
items a and b, one for personal service and one for service by
mail. There also appears to be a typo in the first sentence, the
form for personal service is listed at FL-335, but it should be

FL-330.

The committee recommends that this section include
that a party may state in a declaration why notice was
not given to the other party and then reference form FL-
303 as a form that may be used as the declaration
regarding notice.

The committee no longer recommends the language in
the version of form FL-300-INFO that circulated for
public comment in winter 2014.

The committee recommends other revisions to make this
information easier to read.
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Virginia Johnson

Staff Attorney

Superior Court of San Diego
County

Page 3, item 9. Shouldn’t this section reference mandatory
form FL-305?

The committee recommends revising this section to refer
to form FL-305

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

The changes to this form make it much more useful for self-
represented litigants.

Page 1, Item (2), third bullet: There is significant danger in
listing only one of the required forms to request a domestic-
violence restraining order as the self-represented litigants often
take this literally and file only this one form without necessary
attachments. To clarify, it may help to write something like,
“Use form DV-100 with relevant attachments and
accompanying forms.”

Page 1, Item (3)(c): The use of asterisks is a bit distracting. It
would seem sufficient to omit the asterisks after “FL-150" and
“FL-155 and simply state they must attach a current FL.-150 or
FL-155 and then keep the asterisked clarification direction
below (e. g., “To know which form is right for you . . . FL-150
or FL-1557”

Either at the beginning of this form on page 1 or at Item (4) on
page 2, it would be helpful to remind the litigants that the FL-
300 along with all attachments and accompanying forms must
be served on all parties. This would help head off the common
scenario that litigants reveal their physical address and personal
telephone number, mistakenly believing that their papers will
go to a judge and not be accessible to nor seen by the other

No response required.

The committee recommends revising the form to include
this suggestion.

The committee recommends revising the form to
simplify this section.

The committee recommends that the form be revised to
specify in the instructions that the party must write the
name of all parties who will be served with the Request
for Order.

54




Comments from proposal W14-12 (circulated in 2014)
Family Law: Changes to Request for Order Rules and Forms (Amend Cal. Rules of Court, rules 5.12, 5.62,
5.63,5.92, 5.94; 5.151, and 5.170; adopt form FL-303; and revise forms FL-300, FL-300-INFO, FL-305, FL-306, FL-311,
FL-312, FL-320, FL-336, FL-337, FI-341, FL-341(A), FL-341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

ATTACHMENT B

Form FL-300-INFO

Commentator

Comment

Committee Response

party, when it is not safe for them to do so and/or including
information in their declarations that they would not reveal if
they were more experienced in the process. It may seem
obvious that all documents filed with the court will be
accessible to the other party through the court file and must be
served on the other party, but litigants new to the process
frequently do not know this.

Page 2, Item (4), Caption: It would be helpful to remind the
litigants that they must accurately designate the parties’ names
and designations (petitioner or respondent or other
parent/party), consistent with the court’s file. Failure to do so
can result in their papers being rejected.

Page 2, Item (4), Item 5: It would be helpful to explain that if
a particular form is completed/served and not listed, it should

be written in at item (e) “other” with the number and name of

the form.

Page 2, Item (4), Item 7: This is helpful information regarding
the differences in each county. It would be helpful to start this
provision with “Leave this blank.” This will clarify that the
litigant should not complete this section.

Page 3, Item (9), First Paragraph: the comma before the “or”
in the last sentence should be omitted as the conjunction “or”
does not join two or more complete sentences nor three or more
items in a series.

Page 3, Item (9), Last Bullet: the parallel structure of this

The committee recommends revising item 4 to state that
the party must use the party names as they appear in the
petition that was originally filed with the court.

The committee’s recommended changes to form FL-300
cover this comment.

The committee recommends revising the form as
requested by the commentator.

The committee recommends revising the form as
requested by the commentator.

The committee recommends revising the form as

55




Comments from proposal W14-12 (circulated in 2014)
Family Law: Changes to Request for Order Rules and Forms (Amend Cal. Rules of Court, rules 5.12, 5.62,
5.63,5.92, 5.94; 5.151, and 5.170; adopt form FL-303; and revise forms FL-300, FL-300-INFO, FL-305, FL-306, FL-311,
FL-312, FL-320, FL-336, FL-337, FI-341, FL-341(A), FL-341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

ATTACHMENT B

Form FL-300-INFO

Commentator

Comment

Committee Response

sentence if flawed due to the last item “and to find out . . .
party.” It can be corrected in a variety of ways such as, “Follow
your court’s local procedures for . . . filing fees, and completing
local forms you may need to file and serve on the other party.”

Page 3, Item (10), First Paragraph: It is important to provide
a layperson definition of “service” for the litigants, but it’s
equally important that the definition not oversimplify or
unintentionally mislead them. The first sentence of this section
fails to inform them that all parties must be served the moving
papers, including any joined parties and/or Department of Child
Support Services. Additionally, the colon is unnecessary and
should not be used if there is not a complete sentence preceding
it.

A possible revision of the first sentence would be, “Service is
the act of giving your legal papers to the other parties named in
the case so that they know what orders you are asking for ..”

Page 3, Item (10), Second Paragraph: It would be helpful to
add “or parties” in the first sentence to help emphasize that
many family-law cases have more parties than just the mother
or wife and father or husband.

Page 3, Item (11), Last Sentence: Since we reference both the
FL-150 and FL-155 in the first part of this sentence, we should
reference both in the last part of the sentence (e. g., “. . . you
must include a blank copy of the same form for the other party
to complete.”).

requested by the commentator.

The committee recommends revising this item so to
indicate that service must be made on all parties.

The committee recommends changing the section about
service..

The committee recommends revising the form as
suggested by the commentator.

The committee believes that a party should serve form
FL-150, even if the party serves a form FL-155, since
the other party may not be eligible to complete form FL-
155.
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Page 4, Item (14) (e): When Family Code section 215 passed
and the FL-334 Declaration Regarding Address Verification
form circulated for comment, many of us questioned how it
affected, if at all, service of RFOs to modify judgments or
permanent orders of spousal support and issues other than child
support, custody, and visitation. The response we received was
that, “As this form relates only to the requirements for requests
to modify judgments or permanent orders for child custody,
visitation, or child support, the committee prefers to limit the
form accordingly and does not agree to recommend that the
form include a legal interpretation of Family Code section
215.” This remains a gray area as case law and legislative
history provide some authority that post-judgment motions to
modify spousal support, etc., may be served by mail. Bench
officers within our own small courthouse interpret this code
differently, and litigants can be detrimentally affected
depending on which interpretation is followed. The language
on this form would become law pursuant to CRC 5.7, which
states, “All forms adopted or approved by the Judicial Council
for use in any proceeding under the Family Code, including any
form in the FL, ADOPT, DV, and EJ series, are adopted as
rules of court under the authority of Family Code section 211;
article VI, section 6 of the California Constitution; and other
applicable law.” It would also provide a black and white
interpretation that post-judgment or post-permanent-order
motions not pertaining to custody, visitation, or child support
MUST be personally served. If this is the intent, then these
matters should be made clear by revising Family Code 8215
and on the FL-334 Declaration Regarding Address Verification.
It is difficult to fathom that this sweeping change could be

Family Code section 215(b) clearly authorizes service
by first-class mail or airmail, postage prepaid, of a
motion to modify postjudment or permanent orders for
child custody, visitation, or child support if it includes
an address verification. It does not specifically authorize
service by mail with address verification for
postjudgment spousal support modifications. Service
requirements of other types of postjudgment
modification motions remain open to interpretation of
the law.

The committee recommends including a statement in the
form that the party should consult an attorney to
determine the correct manner of service for all other
requests to modify postjudgment or permanent orders.
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made in the FL-300-INFO sheet. Item (e) is also problematic
because the layperson is unlikely to understand the difference
between “permanent” or “temporary” orders and also unlikely
to understand that they may mark the item “T” because the
RFO requests change in a judgment or permanent orders but
still may have the documents served by mail if the change
relates to custody, visitation, or child support as long as an
Address Verification form is filed and served.

Page 4, Item (15): An introductory sentence would be helpful
as would clarifying the wording to distinguish between the two
proofs of service. An example would be as follows: “Once the
other party or parties are served, a proof of service form must
be completed and filed. If the server gives the forms . . . If the
person mails the forms, . ..”

Page 4, Item (16): At the end of the paragraph, it would be
helpful to remind the litigants that proofs of service should be
filed with the court at least five days before the hearing
pursuant to CRC 5.94(b).

The committee recommends revising the form as
suggested by the commentator, with alterations.

The committee recommending this change to the form.

State Bar of California
Family Law Section
Saul Bercovitch
Legislative Counsel

FL-300-INFO. This new information sheet gives instructions
on how to complete and process the form — including types of
service. At page 3, no. 14, it gives instruction on types of
service and whether one must serve by mail or personally and
provides a quick questionnaire to aid the reader in determining
whether he or she must mail or personally serve. If you answer
“True” to any of the statements, you must personally serve. But

question “c” is inaccurate. It reads: “The person has not been
served with a Summons and Petition in the case.” If one

The committee no longer recommends the content of
item 14 which circulated for comment in winter 2014.
That content was not included in the invitation to
comment that circulated in the spring 2015 cycle.
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Form FL-300-INFO

Commentator

Comment

Committee Response

answers “true” then presumably personal service is mandated —
but that is partially true. If a post-judgment modification is filed
by the Respondent — where the Petitioner in the action would
not have been served with a Petition/Summons — then the
guestionnaire seems to say that you must personally serve;
which is not true. Post-judgment modifications can be mail-
served with address verifications. We recommend the question
be modified.

Superior Court of Los Angeles
County

Agree with proposed changes only if modified. We like the
updated FL-300-Info sheet and can tell that much good work
and thought was put into creating a user-friendly document. We
recommend a number of clarifications and corrections.

Page 1 -

Item 3f. Consider referencing newly created form FL-
303, which can be used as a declaration regarding
notice of the ex parte hearing. We suggest that the item
would read: “Your declaration describing how and
when you gave notice about the request for temporary
emergency orders. You may use form FL-303 for this

purpose.”

Item 3i. Add an end parenthesis after the words “child
support” in the second line.

Page 2 -

Item 5. At the end of the first sentence in the second
paragraph, the reference should be changed to “page 2

No response required.

The committee recommends revising the form as
suggested by the commentator, with minor changes.

The committee deleted item 3i from the version of form
FL-300-INFO that circulated for comment in spring
2015.

The committee recommends the changes to the form
suggested by the commentator.
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Commentator

Comment

Committee Response

at item1” because the reference is to custody orders.

Item 8. For consistency’s sake, “can’t” in the first line
should be changed to “cannot.”

Page 3 — We compliment that drafters of this form for the
Temporary Emergency (Ex Parte) Orders box. It is written
clearly and the manner in which it is set off in the box works
well to get the attention of the reader. We also like the use of
pictures to depict service on this page. We think litigants will
find the graphics helpful. Otherwise we have no comments on
this page.

Page 4 — Item 14. We found this section to be a bit confusing,
though we appreciate the attempt to make it user friendly with
True and False questions.

SUGGESTION/OPTION 1 - If the JC decides to leave it in
this format, we suggest the following changes:

Instruction sentence. At the end of the second sentence,
change “same” to “following” so that the phrase reads “if
you answer “false” (F) to ALL of the following
statements:”

14a. Change to “I am requesting temporary emergency
orders”

The committee recommends the changes to the form
suggested by the commentator.

No response required.

The committee deleted item 14 from the version of form
FL-300-INFO that circulated for comment in spring
2015.

The committee no longer recommends the format in
which previous item 14 was drafted for the winter 2014
cycle.

Same as the above response.

In item 15 of the version of form FL-300-INFO that
circulated in spring 2015, the committee recommends
that the form remain consistent with rule 5.92 by stating
that the court granted temporary emergency orders.
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Commentator

Comment
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14c. Change “person” to “other party”

14d. Change the sentence to read “The party being served
has not done any of the following.” We believe that
self-represented litigants will not understand what is
meant by “has not made a general appearance in this
case”

Also under 14d, change the word “Filing” to “Filed”
in all instances

We also found the last item to be confusing
and recommend eliminating that item.

SUGGESTION/OPTION 2 - If the JC will consider
re-writing this section, we would recommend that it
read as follows, beginning after the sentence that ends
with “even if it is not required”:

“If you are requesting temporary emergency (ex parte)
orders, your Request for Order must be personally
served.

If you are not requesting temporary emergency (ex parte)
orders, you may be able to serve your Request for Order by
mail if:

1) The other party has filed a Response or other written

The committee recommends using the term
“respondent.”

The committee no longer recommends that the form
include the language that circulated in winter 2014 in
item 14d.

Same as above response.

The committee re-drafted this item for the spring 2015
comment cycle and recommends alternative wording for
the content about service.

The committee re-drafted this item for the spring 2015
comment cycle and recommends alternative wording for
the content about service.

Same as above response.
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Form FL-300-INFO

Commentator

Comment

Committee Response

notice of their appearance in the action or

2) The Request for Order requests a modification of a
judgment or other final order for child custody,
visitation and/or child support. This type of
Request for Order may be served by mail if the
proof of service includes an address verification.
Form FL-334 may be used for this purpose.”

Item 16. For consistency’s sake, in the first sentence, the words
“request for orders” should be capitalized and italicized as
follows: “Request for Orders.”

Item 18 (now item 21). Clarification is requested regarding the
empty line following the website address. Is the intention that
the JC will complete that address once the website is created?
Is the JC creating a new web page regarding preparations for
RFO hearings?

The committee recommends the change suggested by
the commentator.

The committee’s intention is to complete this section
before a report is submitted to the Judicial Council. A
web site address will be inserted once it has been
assigned by staff.

Form FL-303

Commentator

Comment

Committee Response

Harriett Buhai Center for Family
Law
Meredith Alexander

For consistency and clarification, the title of the form should
include the words “Ex Parte,” so the name reads:
“DECLARATION REGARDING EX PARTE NOTICE AND
DELIVERY OF REQUEST FOR TEMPORARY
EMERGENCY ORDERS.”

Page 1, item 2, there are extra spaces before and after the
parenthetical phrase that appears after the word “NOTICE.”

The committee recommends Declaration Regarding
Notice and Service of Temporary Emergency (Ex Parte)
Orders.”

The committee recommends revising the form as
suggested by the commentator.
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Commentator

Comment
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Superior Court of Los Angeles
County

Agree with proposed changes only if modified.

Title of the form — We propose changing the name of the
form to “Declaration Regarding Notice for Temporary
Emergency (Ex Parte) Orders.” We propose that for
consistency’s sake, the words “Ex Parte” be included in the
title to match the FL-300-Info, item 9. We propose
eliminating the phrase “and Delivery” for the reasons detailed
below.

Page 2, Item 3. We suggest eliminating Item 3 in its entirety.
We know of no rule that requires a courtesy copy of the RFO to
be delivered to the other party prior to the ex parte RFO
hearing. Including this section could be misleading to self-
represented litigants who may assume that they must deliver a
copy of the documents to the other party. This could be
dangerous in situations where a litigant seeks ex parte orders
without notice because there is a risk that they or the children
will be harmed if notice is given, or that the children will be
removed from the state.

If a litigant or attorney chooses to deliver a courtesy copy to
the other party prior to the ex parte RFO hearing, they can
indicate this at item 7 or on a separate document.

The committee recommends revising the form as
suggested by the commentator, with alterations.

Item 3 is included on the form to be consistent with rule
5.167 (Service of application),which provides:

a) Service of documents requesting emergency
orders

A party seeking emergency orders and a party
providing written opposition must serve the papers
on the other party or on the other party's attorney at
the first reasonable opportunity before the hearing.
Absent exceptional circumstances, no hearing may
be conducted unless such service has been made.
The court may waive this requirement in
extraordinary circumstances if good cause is shown
that imminent harm is likely if documents are
provided to the other party before the hearing. This
rule does not apply in cases filed under the Domestic
Violence Prevention Act.
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Form FL-303

Commentator

Comment

Committee Response

(b) Service of temporary emergency orders

If the judicial officer signs the applicant's proposed
emergency orders, the applicant must obtain and
have the conformed copy of the orders personally
served on all parties.

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Most courts, like ours, have created their own form to
document notice of requests for emergency temporary orders. It
is a great idea to have a uniform, statewide form that can be
used for this purpose.

Caption/Title: As discussed in more depth below, | suggest that
we omit “AND DELIVERY OF” from the caption/title as it
confuses the purpose of the form and creates inefficiency in the
parties’ ability to submit these papers to the court then have
copies served on the other party or parties.

Item (2)(a): this should be made a complete sentence, ending
with a colon, to help the litigants understand that they must not
only check item (a) if they gave notice but also fill out items
(2)(a)(1) through (2)(a)(3). The sentence could read, “I gave
notice of the request for temporary emergency orders as
described in items (1) through (3) below:” This would also be
more consistent with the structure of Item (b) on this form.

Item (2): litigants frequently have another individual provide
notice to the other party, and this option should be added. An
example could be inserting as Item (2)(a)(4) a checkbox item
like “Notice was given by someone other than me, namely

. Attached is a true and accurate declaration

No response required.

The committee recommend using the term “service”
instead of “delivery.”

The committee recommends revising the form as
suggested by the commentator, with alterations.

The committee recommends revising item 1 to include a
series of check boxes to indicate whether the form is
being completed by a party’s attorney, a party in the
case, or a person who is not a party in the case.
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Commentator

Comment

Committee Response

(form MC-031) signed by the person who gave notice
describing the time, date, and manner of notice.”

CRC 5.151(e) requires that the party give notice of the specific
relief requested. There is nowhere on this form to do this. Item
(a)(1) states generally that “I told the following person the date,
time, and place of the emergency hearing and the specific court
orders I seek:” However, litigants typically believe that it is
sufficient to tell the other person they are seeking “emergency
temporary orders” without specifying that they are seeking sole
legal/physical custody, no visitation, and drug-testing orders.
This distinction can often greatly impact the likelihood the
other party will appear at the ex parte hearing. It would seem
helpful to the bench officer if the litigant specify on the form
what they told the other parties they were requesting as an
emergency temporary order.

CRC 5.151(e)(1)(D) requires that the moving party attempt to
ascertain whether the opposing party plans to appear at the
hearing. There is nowhere on this form to report this
information, but it could be easily modified at or near Item (4)
by adding a checkbox for I do/do not believe the other party
will appear at the ex parte hearing.

CRC 5.151(e)(2) requires that the moving party report the
other party’s response to the notice. There is nowhere on this
form to do so yet; however, this could be easily added at the
bottom of Item (2)(a) as subsection (4).

The committee recommends the change suggested by
the commentator.

Not all courts have hearings on a request for temporary
emergency orders, as noted in the rule. Therefore, the
committee recommends including an item on the form to
indicate if the party completing the form believes or
does not believe that the party given notice will oppose
the request for temporary emergency orders. This
language would cover the requirements of rule
5.151(e)(2)(A).

The committee recommends including an item on the
form to indicate the other party’s response to the notice.
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Commentator

Comment
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Page 2, Item (3): There is no requirement under CRC 5.151
that the declaration regarding notice specify when and how the
papers were served prior to the ex parte hearing. CRC 5.167
requires service “on the other party or on the other party’s
attorney at the first reasonable opportunity before the hearing.”
It is problematic for a party to complete Item (3) in our county
as they would most often provide verbal notice to the other
party or his/her attorney, prepare and submit their moving
papers to the court, then provide copies to the other party or
his/her attorney. They would not be allowed to submit their
papers to the court without this declaration regarding notice,
but they would not be providing copies to the other party until
after the papers were submitted to the court. Since the code
does not require that the party specify in the notice how and
when they had copies of the papers served prior to the ex parte
hearing, it would be more helpful to simply include a non-
checkbox item that informs the moving party of this
requirement. For example, Item (3) could read, “I understand
that I must have a copy of my moving papers served upon the
other party or his/her attorney at the first reasonable
opportunity before the hearing and that if | fail to do so, the
hearing may not occur.”

CRC 5.151 requires disclosure of the other party’s name,
address, and telephone number (or their attorney’s); disclosure
of how the requested order would change the status quo; a copy
of the most current custody/visitation orders (if available); an
updated FL-105 Declaration under UCCJEA. If the form FL-
303 is designed to ensure compliance with CRC 5.151 et seq., it

The rule applicable to item 3 is rule 5.165 (Requirements
for notice), which provides, in part:

(a) Method of notice

Notice of appearance at a hearing to request
emergency orders may be given by telephone, in
writing, or by voicemail message.

(b) Notice to parties

A party seeking emergency orders under this chapter
must give notice to all parties or their attorneys so
that it is received no later than 10:00 a.m. on the
court day before the matter is to be considered by the
court. After providing notice, each party must be
served with the documents requesting emergency
orders as described in rule 5.167 or as required by
local rule. This rule does not apply to a party seeking
emergency orders under the Domestic Violence
Prevention Act.

The committee does not recommend revising the form as
suggested by the commentator. This information would
be included in the Request for Order (form FL-300), not
in form FL-303.
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Form FL-303

Commentator
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should include these sections.

The parties are often not aware that once they submit their
papers and the judge reviews them, they must pick up their
moving papers and have them formally served upon the other
party or parties. It would be helpful to add a note to this effect.

Because the procedure may vary from court to court, the
committee does not recommend revising the form as
suggested.

Superior Court of Santa Clara
County

Christine Copeland
Commissioner

Forms FL-303- I think it may be worth repeating what already
appears at bottom of page 3 of FL-300 re: if you want a DV
order, don't use these forms. Otherwise, | am afraid that a DV
order seeker downloading forms online or another way will
not see or will bypass FL-300 and its warning, but instead go
directly to FL-303 and FL-306 and think this is how you apply
for a DVPA order.

Given the requests for additional space for other requests
or order on all the forms in the proposal, and due to the
space constraints of this form, the committee does not
recommend revising the form as suggested by the
commentator. The notice does appear on forms FL-300,
FL-300-INFO, and FL-320. The California Court Web
Site also includes information to litigants about the
forms needed for cases involving domestic violence.

Form FL-305

Commentator

Comment

Committee Response

Harriett Buhai Center for Family
Law

Meredith Alexander

Staff Attorney

Page 1, item 1, there is an extra space after (form FL-300).

Page 1, item 2.a(4) does not line up with items (1), (2) and (3).

Page 1-2, items 2.a and 2.b should be consolidated and made to
fit on page 1 by taking out some of the extra space at 2.a(2),
2.a(3)(B) and (C). It is confusing to list the continuation as a
separate issue “b” that requires checking an additional box

The committee recommends extensive reformatting of
this form and technical changes that include correcting
typographical and spacing errors.

Same as above answer.
The committee recommends extensive reformatting of

this form and technical changes that include correcting
typographical and spacing errors.
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Commentator

Comment
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when it is really still part of “a.”

Page 2, item 2.b(5) should be included above with the other
orders, and should be renumbered as 2.b(4) with the following
items renumbered accordingly.

Same as above response.

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

It is a great idea to make this Temporary Emergency Orders
form a stand-alone document.

Page 1, Item (2) (now item 1): One of the biggest causes of
confusion on the current FL-305 is when the temporary orders
expire. This item provides some clarification but is still likely
to be misunderstood by the responding party. It may be helpful
to add more specific reference to the date/time the temporary
orders expire such as “THE COURT MAKES THE
FOLLOWING temporary orders . . . automatically expire on
the day and time of your hearing listed at Item (2) on page 1 of
the FL-300 Request for Order form, unless reissued by the
Court.”

Page 1, Item (2) (now item 1): Schools and law enforcement
are often unsure whether a temporary order is still in effect.
Since our FL-305, in its proposed new form, merely references
that the temporary order will expire on the court date shown on
the RFO form, it can be even more confusing as they will not
know what that date/time of expiration is when viewing only
the stand-alone FL-305. Even if they request a copy of the FL-
300, they cannot be sure if the FL-300 with date/time of
hearing is the accurate date/time of expiration for the FL-305
temporary order as parties so often file competing RFOs one

No response required.

The committee recommends revising the form to include
that the orders expire on the date of the hearing, unless
extended by court order.

Same as above response.
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Commentator

Comment
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after another. The confusion is further compounded if the
temporary order is issued then reissued one or more times. It
would help to write in the date/time of expiration on the FL-
305 with a statement that the temporary order expires on that
day unless reissued pursuant to an FL-306 signed by a judge. It
would be helpful to similarly revise the FL-306 to include
reference to the specific RFO being reissued—date and time of
initial filing and who the filing party was—so the reissuance
would clearly relate to a specific RFO and temporary order.

Page 1, Item (3) (now item 2(a)(4)): Different courts interpret
this clause differently. By its plain language, it seems to state
that the restrained party cannot take the child from the state or
specified counties for any purpose. Some courts interpret this as
meaning restraining only the relocation of the child to another
state or county for purposes of changing residence. It would be
helpful for litigants if the language specified whether this
means “for any purpose” or merely “for purpose of changing
residence.”

Page 2, Item (b)(4)(C) (now item 2(a)(6)(c)): There isa
typographical error omitting the last part of this sentence (e. g.,
“the United States of America.”).

Temporary emergency orders are often made in cases that
already have existing custody/visitation orders. It would be
helpful to have a checkbox where bench officers can clarify
that all other existing orders, not in conflict with the temporary
emergency orders herein, remain in full force and effect. This
would ensure that if a party already has a drug-testing order or

The language in the order is not meant to pertain only to
move-away cases. The committee believes that the issue
is one of judicial education rather than revising the form,
which on its face, is not limited to move-away cases.
The committee recommends referring this matter to the
Center for Judiciary Education and Research.

The committee recommends revising the form as

suggested by the commentator.

The committee recommends revising the form as
suggested by the commentator.
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Commentator
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an order that specified people not be present at the exchanges,
etc., these clauses remain in effect until the noticed hearing.

Superior Court of Los Angeles
County

Agree with proposed changes only if modified.

Title of the form — We propose changing the name of the
form to “Temporary Emergency (Ex Parte) Orders.”
We propose that for consistency’s sake, the words “Ex
Parte” be included in the title to match the FL.-300-
Info, item 9.

Page 2, top of the page. There are two typos to correct. First,
the letter (b) is unnecessary. This section is a continuation of
section a Child Custody and Visitation (Parenting Time).
Consequently, the lettering for the remaining items needs to be
changed as well. Property Restraint becomes (b), Property
Control becomes (c), and Other orders becomes (d).

Second, please add a colon and line, or at least a colon, to the
phrase “The country of habitual residence of the child or
children is” such that there is a place indicated to write a
response. We propose that the sentence would appear as
follows: The country of habitual residence of the child or
children is:

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form to reinsert
the language on current form FL-305, which was
inadvertently deleted from the form that circulated for
comment.

Superior Court of Santa Clara
County

Christine Copeland
Commissioner

Forms FL-305- I think it may be worth repeating what already
appears at bottom of page 3 of FL-300 re: if you want a DV
order, don't use these forms. Otherwise, | am afraid that a DV
order seeker downloading forms online or another way will
not see or will bypass FL-300 and its warning, but instead go
directly to FL-303 and FL-306 and think this is how you apply
for a DVPA order.

Given the requests for additional space for other requests
or order on all the forms in the proposal, and due to the
space constraints of this form, the committee is not able
to recommend revising the form to include a notice box
to educate parties as suggested by the commentator. The
notice does appear on forms FL-300, FL-300-INFO, and
FL-320. The California Court Web Site also includes
information to litigants about the forms needed for cases
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Form FL-305

Commentator

Comment

Committee Response

involving domestic violence.

Hon. Rebecca Wightman
Commissioner

Superior Court of San Francisco
County

Add a check box in the Title of the Order form for Child
Support. Otherwise, for every temporary emergency order, it
has to be written in.

Temporary Emergency Orders form could use some changes

such as:

Changing the Title to “EMERGENCY ORDERS” and
creating a check box to the right that can designate...1
Temporary

Changing 1. 2. to be check boxes, and adding a 3. With
a check box for IMMEDIATE ORDER (or some

such description for the true single emergency situation
where there will be no hearing — because as |

have been trying time and again to educate folks that
not all emergency requests, and therefore,emergency
orders, have a subsequent hearing!!! Otherwise, we
bench officers are left with having tocross out the
“hard-coded” 1. and 2.

The committee prefers that the form include specific
checkboxes for items orders that are statutorily
authorized to be issued as temporary emergency (ex
parte) orders.

The committee does not recommend this change. Form
FL-305 is intended to record temporary emergency
orders issued pending a hearing. Findings and Order
After Hearing (form FL-340) is used to record orders
after hearing.

Form FL-306

Commentator

Comment

Committee Response

Harriett Buhai Center for Family
Law

Meredith Alexander

Staff Attorney

In the caption, the extra P in the word “application” should be
removed.

Item 3, to ensure the form is easy to use for litigants seeking to

The committee recommends revising the form as
suggested by the commentator.

The committee recommends clarifying that the form is
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Form FL-306

Commentator

Comment

Committee Response

reissue an RFO without temporary orders, this item should be
reorganized so that “a” is “c.” Items 3.b and 3.c will be
applicable to all situations. Current item 3.a is only applicable
in some situations. There is also a space missing after current

item a.

Item 4, for the above reason, we recommend removing the
phrase “of the orders” from this item, so it would read, “I
request a reissuance because:”

Item 4.b, the word “recommending” should be moved and the
phrase reworded as follows, “The parties were referred to a
child custody mediator or child custody recommending
counselor.”

only to be used to request reissuance of temporary
restraining orders granted by the court pending the
hearing on the Request for Order.

The committee recommends revising the form to
conform to the requirements of Family Code section
245, amended effective January 1, 2016.

The committee recommends revising the form as
suggested by the commentator.

Virginia Johnson

Staff Attorney

Superior Court of San Diego
County

*Item 4a. should be revised to require the party to explain why
the papers could not be served before the hearing. | suggest,
“The papers could not be served as required before the hearing
date because (explain):”

Item 4b should be changed to state: The parties werereferred-to
a must attend a child custody mediation or recommending
child custody counseling on (specify date, time and location):”

Item 8 (now item 10): | suggest rewording to make service
clearer. “A filed copy of this order must be attached as the
cover page of the Request for Order and served along with all
supporting documents and the Temporary Emergency Orders

(if applicable).”

Due to the space constraints of this form, the committee
may not able to recommend revising the form as
suggested by the commentator.

The committee recommends that the form be revised to
state: “The hearing was continued for the parties to meet
with a child custody mediator or child custody
recommending counselor.”

The committee recommends revising the form as
proposed by the commentator , with minor changes.
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ATTACHMENT B

Form FL-306

Commentator

Comment

Committee Response

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Caption: There is a typographical error in the caption in the
word “Application” as it has one too many “P.”

The committee recommends revising the form as
suggested by the commentator.

Superior Court of Los Angeles
County

Agree with proposed changes only if modified.

We recommend that the section titled “Order” be modified
to match the format on the FL-300 and state “COURT
ORDER (For Court Use Only).” This will clarify that only
Court staff should complete that section.

Item 6 We recommend clarifying that item 6 only applies to
those instances in which a Judicial Officer has made an order
shortening time. The way the form is currently written
indicates that a date for service and Responsive Declaration
should be written in at all times. We recommend that item 6
be modified to conform to item 6 on the first page of the FL-
300. So, there would first be a check box, then the words
“Time for Service is shortened. Service must be on or before
(date):

Item 8. We recommend removing the box in front of the
sentence at item 8. This instruction applies to everyone filing
the FL-306.

We recommend that this instruction be placed above the
Court Order section as well. Perhaps as number 5,
immediately following number 4, and then the subsequent
numbering can be changed.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form as
suggested by the commentator.

Due to the space constraints of this form, the committee
is not able to recommend revising the form to include
the notice requested by the commentator.
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ATTACHMENT B

Form FL-306

Commentator

Comment

Committee Response

Additionally, in the box at the upper right hand corner,
please add the words “FOR COURT USE ONLY.”

The committee recommends revising the form as
suggested by the commentator.

Superior Court of Santa Clara
County

Christine Copeland
Commissioner

Forms FL-306- I think it may be worth repeating what already
appears at bottom of page 3 of FL-300 re: if you want a DV
order, don't use these forms. Otherwise, | am afraid that a DV
order seeker downloading forms online or another way will
not see or will bypass FL-300 and its warning, but instead go
directly to FL-303 and FL-306 and think this is how you apply
for a DVPA order.

Due to the space constraints of this form, the committee
is not able to recommend revising the form to include
the notice requested by the commentator.

Hon. Rebecca Wightman
Commissioner

Superior Court of California,
County of San Francisco

Reissuance form —the removal of the word “and” makes it now
susceptible [in my view] for folks who filed an RFO and did
not check the emergency box, to simply try to use that form as
an end run around when a continuance request should be
made...

The committee recommends revising the rule and form
to clarify when a party must complete form FL-306. The
form is used to ask the court to reissue the temporary
emergency orders pending the hearing on the Request
for Order, not to reissue a Request for Order without
temporary emergency orders. The form will also be
revised to include changes made to Family Code section
245, amended effective January 1, 2016.

Form FL-311

Commentator

Comment

Committee Response

Harriett Buhai Center for Family
Law
Meredith Alexander

Page 1, item 2.c, the word “recommending” should be moved
and the phrase reworded as follows, “The parties will go to
mediation or child custody recommending counseling at
(specify location below):”

Page 1, item 2.e, we agree that this item should be revised to

The committee recommends revising the form as
suggested by the commentator.

The committee recommended revising item 2e to
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ATTACHMENT B

Form FL-311

Commentator

Comment

Committee Response

include boxes to check to indicate whether the visitation
(parenting time) commences at the start of school or after
school. This is a very common order and including it as an
easy option in the forms is very useful. However, we would
recommend including the word “or” between the time options
and the boxes regarding school. This way the item would read

From at
start of [ ] after school.

[ Jam.[ Jp.mORT ]

It is important that litigants include both a time and whether it
is the start or end of school. If no time is listed, the order will
be confusing and possibly unenforceable on days when the
children do not have school. Including the word “or” will make
the order clearer and easier to follow whether or not there is
school.

Page 2, item 2.e(4) should follow the same format as the prior
form with the addition of “(form MC-025 may be used for this
purpose).” The box should remain in the bottom right to avoid
confusion. Additionally, the phrase “has other visitation
(parenting time) days and times” should be deleted. It is
unnecessary and confusing.

instruct the parties to “Specify start and ending date and
time. If applicable, check “start of school” OR “after
school.” Because it is important to include both a time
and whether it is the start of school or the end of school,
if applicable, committee prefers not to include the word
“OR” between the two items. Parties could interpret
“OR” as meaning that they need to complete either the
time or the check boxes relating to school (but not both).

See above response.

The committee recommends revising item 2d(4) to avoid
confusion.

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Item (2)(e)(1-4): The checkbox for “Other parent/party’s”

2.9

should be modified to “Other parent’s/party’s

Item (2)(e): It’s a great idea to include checkboxes for “before
school” and “after school” as these are common orders made by

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form as
suggested by the commentator.
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ATTACHMENT B

Form FL-311

Commentator

Comment

Committee Response

the court. However, the proposed checkbox for “start of” is
difficult to understand as the word “school” seems to apply
only to the “after school” checkbox. Perhaps we could make
the first box “before school” (or “start of school”) and the
second checkbox “after school” to make this more clear. The
current configuration will be difficult for litigants to
understand.

Page 2, Item (2)(e)(4): It is not clear what this item is
requesting in the first checkbox. If the intent is to mirror our
current Item (4) on Page 1 of the FL-311, then we really need
more space to specify the unique parenting time/visitation
schedule. Even the current FL-311, Item (4), “Other” is a bit
short on space, and the new version will not work at all as it
only provides enough room for a single word next to “specify.”

Page 2, Item (3): The first part of this section essentially
mirrors the version in our current FL- 311, which causes
litigants a great deal of confusion. It would be helpful if we
could add “if any” in the section for the costs (e. g., “I request
that the costs of supervision, if any, be paid as follows: . . .”).

Also, litigants do not know that their designated supervisor,
whether professional or non-professional, must meet the
requirements of Family Code 3200.5. It would be helpful if this
was specified on this form under Item (3). For example, if we
moved the bold-print notation at the bottom (“If item 3 is
checked . . .”) up so that it appears directly under the heading
for Item (3), we could add “The supervisor you propose must
meet the requirements of Family Code §3200.5. These

The committee recommends revising the form at item
2e(4) so that it is easier to understand that the party can
use the space provided on the form to specify other
visitation times and restrictions or use an attachment, if
additional space is needed.

The committee recommends revising item 3 on the form
be revised to state “I request that any costs of
supervision be paid as follows.”

The committee agrees to include the changes suggested
by the commentator, with minor alterations, among the
revisions being recommended to the Judicial Council.
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ATTACHMENT B

Form FL-311

Commentator

Comment

Committee Response

requirements are listed on form FL-324 Declaration of
Supervised Visitation Provider.” If litigants are informed of
these requirements, it will assist them in proposing appropriate
supervisors and/or in deciding whether to request supervised
visitation at all before filling in the request under Item (3).

Page 2, Item (4)(f): Since the exchange place may be
somewhere other than a home, such as a public place or a
police department, it may be better to specify . . . go between
the car and the exchange location.” § Page 2, Item

Page 2, Item (4): A very common issue regarding
transportation and exchanges is which party will arrange and
pay for transportation. Can this be added as a new Item (4)(g),
moving “Other” to a new Item (4)(h)?

Page 2, Item (5): Different bench officers frequently interpret
this section differently. By its plain language, it requests a court
order preventing one or both parties from taking the children
from the county or state even on his/her own parenting time.
Some bench officers interpret this as prohibiting only removal
of the child for purposes of changing residency. It would be
helpful if the language was modified to promote more uniform
interpretation.

Page 2, Item (10): I know the form is getting somewhat long,
but we really need more space for “other” to fill in additional
requests for orders pertaining to custody/parenting time.
Otherwise, we must attach an MC-025 or another form
everytime a litigant wishes to request customized orders.

The committee recommends revising the form to
consider that the exchange location may be in a place
other than a party’s home.

The committee recommends adding a check box for
transportation costs to be consistent with the other items
on the form. The issue of arranging transportation can be
included in item 4h (Other).

Item 5 (Travel with the children out of state) is not
meant to pertain only to move-away cases. The
committee believes that the issue is one of judicial
education rather than revising the form, which on its
face, is not limited to move-away cases.

In attempting to be responsive commentators’
suggestions to improve this form, the committee may
not be able to revise the form to provide additional
fillable space at item 10.
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ATTACHMENT B

Form FL-311

Commentator

Comment

Committee Response

A very common order requested is the request for drug testing.
It would be helpful to add a checkbox item that requests drug
testing by urinalysis with 24 hours notice with the results
released to the requesting party, the cost of dirty tests to be
reimbursed to the requesting party.

To keep the form to 2 pages, the committee prefers not
adding another item, when the check box for “Other”
could be used by a party to include the language
suggested by the commentator.

Los Angeles Center for Law and
Justice
Suma Mathai, Esq.

Yes, the form should include check boxes, as proposed to
include options for visitation to commence at the start of school
or after school;

however, additional language should also be included to allow
the parties to indicate times for commencement and termination
of visitation in the event that school is not in session. Visitation
exchanges frequently occur on non-school days due to holidays
and breaks, so inclusion of this additional language will be
beneficial.

No response required.

Due to the space limitations on this form, the committee
prefers that parties use the “Other” check box to include
the suggested provisions or add an additional page to the
form.

Superior Court of Los Angeles
County

Agree with proposed changes only if modified.

Item 2e and 2e(1). We think that the reference to “start of”
and “after school” could be confusing. We recommend
changing the language to say “start of school” and “after
school” to clarify.

Item 2e(4). We find the use of these two sentences to be
redundant. We recommend having one box at item 2e(4) and
modifying the sentence to state “Other visitation (parenting
time) days and times as well as additional restrictions are
listed  below or __in attachment 2e(4) (form MC-025 may
be used for this purpose): ”

The committee recommends revising the form as
suggested.

The committee recommends revising the form to clarify
item 2e(4) and avoid redundancy.
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Form FL-311

Commentator

Comment

Committee Response

Superior Court of Santa Barbara
County

Deborah Mullin

Family Law Facilitator

FL-311, p. 1, paragraph 1: Same comment as above. Move the
“child’s name,” “DOB,” “Legal custody” and “Physical
custody” columns to the left so that there’s more room for

typing.

FL-311, p. 1, paragraph 2(e): Indicate (Specify start and ending
date and time. If applicable, check “start of” or “after” school.)
By making this change, it clarifies that “start of”” and “after”
both refer to school.

FL-311, p. 2, paragraph 2e.(4): Change the spacing on the
responses. “Other visitation... (specify)” needs more space for
a response. Put 2e(4) checkbox and sentence at the bottom of
the given response area, as it is currently drafted.

FL-311, p. 2, paragraph 4: Add as an alternative:
“Transportation will be provided by the parent receiving the
children.”

FL-311, p. 2, paragraph 9: Change the form number to FL-
341(E) Joint Legal Custody.

The committee recommends revising the form as
requested.

The committee recommends revising the form as
requested, with other changes.

The committee recommends revising the form to
provide as much additional space as possible.

Due to space limitations on the form, the committee
prefers to not add the suggested language on the form.
Instead, this information can be included in the “Other”
section.

The committee recommends revising the form as
requested.

Superior Court of San Joaquin
County

We feel [that the proposed global revisions to form FL-311 to
delete all references to “parents” and replace them with
“parties”] will positively impact all court patrons who
commonly have difficulties noting their correct role on
pleadings or filings. For our clerks it will save clerk processing
time as we currently need to modify forms to remove Father or

No response required.
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Commentator

Comment
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Mother and impose correct party titles.

Form FL-311 should be revised at item 2.e. to include check
boxes to indicate whether the visitation (parenting time)
commences at the start of school or after school. This would
save clerk time as clerks currently need to modify current forms
so that items reflect correct starting and ending time on
visitation schedules. It will also be helpful for law enforcement
and schools/daycare when having to determine who to release
the child to. Sometimes when we modify current forms the
order appears doctored and validity may be questioned.

No response required.

Form FL-312

Commentator

Comment

Committee Response

Harriett Buhai Center for Family
Law
Meredith Alexander

Page 2, item 5, we recommend substituting form FL-311 for
form FL-341(A). This form, FL-312 is part of a Request for
Order, not an order, whereas FL-341(A) is an actual court
order. Thus, it is more appropriate that in the Request for
Order, the FL-311 or some other statement or attachment be
used for the supervised visitation order requests. Attaching an
FL-341(A) to an RFO will be confusing and misleading.

The committee recommends revising item 5 as
suggested by the commentator.

*Page 2, item 10: I suggest wording changes just to clarify the
meaning of this item.

| ask for a court order:

___requiring the party to turn in all the children's passports and

Item 10 is titled “Turn in and Do Not Apply for
Passports and Other Vital Documents.”

The committee recommends revising the form to include
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Form FL-312

Commentator

Comment

Committee Response

other travel documents in his or her possession or control.

__preventing the party from applying for passports or other
documents (such as visas or birth certificates) that can be used
for international travel.

| also suggest that FL-341(B) Child Abduction Prevention
Order Attachment be amended to have separate orders for (1)
turning in children’s passports and other travel documents in
his or her possession or control as follows (specify): (Ex:
opposing counsel; minor’s counsel; etc] and (2) Must not apply
for a new passport or any other travel document for the
children.

a request to turn in other vital documents and provide an
example of vital documents. The list of vital documents
would include “documents used for travel.” The
committee agrees to revise the check box to include the
documents in the party’s possession or “control.”

The committee prefers the wording ““...documents that
can be used to travel with the children,” instead of
limiting the request to situations involving international
travel.

The committee recommends revising form FL-341(B)
so that it is consistent with the recommended changes to
form FL-312.

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Page 2, Item (5): Litigants do not know that their designated
supervisor, whether professional or non-professional, must
meet the requirements of Family Code 3200.5. It would be
helpful if this was specified on this form under Item (5). We
could add something like “The supervisor must meet the
requirements of Family Code 83200.5. These requirements are
listed on form FL-324 Declaration of Supervised Visitation
Provider.” If litigants are informed of these requirements, it
will assist them in proposing appropriate supervisors and/or in
deciding whether to request supervised visitation at all before
filling in the request under Item (3).

The committee does not recommends this statement as
the requirements only apply in cases that involve
domestic violence.
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Form FL-312

Commentator

Comment

Committee Response

Also, the litigants typically are already completing and filing an
FL-311 (rather than the FL-341(A), so it would be helpful if
this was a checkbox option on Item (5).

The committee recommends revising item 5 to include a
check box for form FL-311 and delete the check box for
form FL-341(A), which is a court order.

Superior Court of Los Angeles
County

Agree with proposed changes

We like the changes made to the language at item 3 because
it is much clearer and more direct. Great change to the form.
Otherwise we have no comments on this form.

No response required.

Superior Court of San Joaquin
County

Erica A. Ochoa

Court Records Manager

Form FL-312, Request for Child Abduction Prevention Orders
— Add a notice box at the bottom of page 2 of 2 to indicate that
Form FL-341(B), Child Abduction Prevention Order
Attachment goes hand in hand with FL-312 (312 is Request and
341(B) is the Order). Similar to the notice box on form FL-337
or notice at the bottom of form FL-320, page 2 of 2.

We feel [that the proposed global revisions to form FL-312 to
delete all references to “parents” and replace them with
“parties”] will positively impact all court patrons who
commonly have difficulties noting their correct role on
pleadings or filings. For our clerks it will save clerk processing
time as we currently need to modify forms to remove Father or
Mother and impose correct party titles.

Form 341(B) is an attachment to form FL-341, which is
then attached to a Findings and Order After Hearing
(form FL-340), a Stipulation and Order for Custody
and/or Visitation of Children (form FL-355), or a
Judgment (form FL-180). Therefore, the committee
prefers not to recommend revising the form as suggested
by the commentator.

No response required.

Form FL-320
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Comment

Committee Response

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Item (3): At item (c), the party is potentially consenting to a
guideline order. Again, at item (d)(1), the party is potentially
consenting to a guideline order. This seems repetitive. Do we
need Item (d)(1)?

Item (4)(c): This section states that the party does not consent
to the requested order but does not ask him/her to clarify the
order to which he/she does consent until Item (4)(d). The
former three items pertaining to child custody, child
visitation/parenting time, and child support follow a different
format, combining these two options into one. It would be
helpful to follow the same format for all items, making Item
(4)(c) unnecessary.

Item (5): It would be helpful if the responding party was
informed that the FL-158 Supporting Declaration for
Attorney’s Fees and Costs Attachment can be used to provide
necessary information.

Additionally, Items (1) through (3) on this form pertaining to
child custody, child visitation/parenting time, and child support
follow a different format, combining the option to not consent
to the requested order and not consenting but explaining the
order to which he/she would consent into one option. It would
be helpful to follow the same format for all items, making ltem
(5)(c) unnecessary.

Item (6): Items (1) through (3) on this form pertaining to child
custody, child visitation/parenting time, and child support

The committee recommends extensive revisions to
simply this form that should address the comment.

Same as above response.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends extensive revisions to
simply this form that should address the comment.

Item 6 pertains to property restraint. The committee
recommends revising the form to delete “Property
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Form FL-320

Commentator

Comment

Committee Response

follow a different format, combining the option to not consent
to the requested order and not consenting but explaining the
order to which he/she would consent into one option. It would
be helpful to follow the same format for all items, making ltem
(6)(b) unnecessary.

Item (7): Items (1) through (3) on this form pertaining to child
custody, child visitation/parenting time, and child support
follow a different format, combining the option to not consent
to the requested order and not consenting but explaining the
order to which he/she would consent into one option. It would
be helpful to follow the same format for all items, making ltem
(6)(b) unnecessary.

Item (8) (now item 9): The other party often requests several
orders under “Other Relief,” making it difficult to respond
using Item (8) on this form. It may be helpful to specify “order
or orders” for Items (8)(a) through (c). Also, Items (1) through
(3) on this form pertaining to child custody, child
visitation/parenting time, and child support follow a different
format, combining the option to not consent to the requested
order and not consenting but explaining the order to which
he/she would consent into one option. It would be helpful to
follow the same format for all items, making Item (8)(b)
unnecessary.

Affirmative Relief: Parties frequently wish to make a Request
for Affirmative Relief in their responses, and it’s difficult to
use this form for this purpose. Can we have an Item (10)

Restraint” from the form.

Item 7 pertains to property control. The committee
recommends revising the form at item 7 as suggested by
the commentator.

The committee recommends changing the item to state
“Other Orders Requested.”

California Rules of Court, rule 5.92 provides that “[t]he
responding papers may request relief related to the
orders requested in the moving papers. Unrelated relief
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Commentator

Comment

Committee Response

Request for Affirmative Relief added?

must be sought by filing a separate request for order as
specified in (a).”

Superior Court of Los Angeles
County

Agree with proposed changes only if modified.

We like the additions made to the FL-320 regarding the
instruction that an FL-150 or FL-155 be attached.

We recommend that any relevant code sections and rules of
court be indicated at the bottom right hand corner of the
form above the www.courts.ca.gov website address.

Additionally, in the box at the upper right hand corner,
please add the words “FOR COURT USE ONLY.”

No response required.

The committee recommends revising the form to include
the relevant Family Code sections. As a policy change,
the Judicial Council no longer includes rules of court on
forms.

The committee recommends this correction.

Form FL-336

Commentator

Comment

Committee Response

Harriett Buhai Center for Family
Law
Meredith Alexander

Page 1, item 1.e seems redundant with item 1.d and should be
removed.

The committee recommends revising the form at page 1
by deleting item 1.d. However, the committee also
recommends adding an “Other (specify):” checkbox for
the court to indicate if the proceeding was heard in any
other matter besides as a default, by declaration, by trial,
or on the party’s request for order.

Los Angeles Center for Law and
Justice
Suma Mathai, Esq.

On FL-336, Order to Pay Waived Court Fees and Costs, Page
2, ltem 5, we suggest that the heading language be changed. As
written, it is unclear whether the court is ordering that notice be
provided to a party, by whom, by when, and by what method,
or if the item was intended for something else.

The committee recommends revising the form at item 5
to provide greater clarity about the notice required to be
given to a party ordered to pay the initial fee waiver
recipients court fees. The committee recommends that
page 2 of the form specify circumstances in which a
party or the court must ensure service of the order by
mail.
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ATTACHMENT B

Form FL-336

Commentator

Comment

Committee Response

Superior Court of Los Angeles
County

Agree with proposed changes only if modified.

We have one minor formatting change to this form. At item 2a
(first and second line), and items 5a and 5b, for consistency’s

sake, please capitalize the words “Parent/Party.” In other forms,

wherever Petitioner and Respondent are capitalized, all three
words in Other Parent/Party are also capitalized. We ask that
this form be consistent with that formatting decision.

Additionally, in the box at the upper right hand corner, please
add the words “FOR COURT USE ONLY.”

The committee recommends revising the form as
suggested by the commentator.

Same as above response.

Form FL-337

Commentator

Comment

Committee Response

Superior Court of Los Angeles
County

Agree with proposed changes

No response required.

Form FL-341(C)

Commentator

Comment

Committee Response

Harriett Buhai Center for Family
Law
Meredith Alexander

Page 1, item 1, for Mother’s birthday and Father’s birthday
include the date, so that it reads:

“Mother’s birthday (date):

Father’s birthday (date):”

Page 2, item 1, continued, the first line in the grid, underneath
the heading “Holidays” should indicate “Other (specify):”

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the table at item
1,page 2, so that the title reads “Other Holidays.” This
will allow additional space for a party to list the specific
holiday.
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Form FL-341(C)

Commentator

Comment

Committee Response

Page 2, item 2.b(1), the open parenthesis is missing between
the words “has” and “number.”

The committee recommends revising the form as
suggested by the commentator.

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

It’s a great idea to update this form. It serves a dual purpose for
litigants as it can be used as a settlement tool, helping them to
remember to address each of these holidays and reducing
conflict later, as well as for requests for orders and orders after
hearing.

Christmas and Christmas Eve: I’'m assuming we omit these
holidays in the interest of political correctness, but it’s not
practical to leave them off. Specifying the “first half” and
“second half” of “Winter Break” does not address the days
most frequently litigated by parents—who will have the
child/children on Christmas Eve and Christmas. Because these
popular holidays are not listed, litigants frequently forget to
address them in their pleadings and/or stipulations. Can we
please add them in as separate items?

Easter: Ditto from former comment—Easter Sunday is a big
holiday for many families. Parents frequently litigate who is
going to have the child on Easter Sunday. It would be helpful to
add his in as a separate item.

Summer Break: Typically, parents share summer break, at
least to some extent. It would be helpful if we had more room
here to give a few specifics.

December/January School Break: It is unclear how this is

No response required.

The committee prefers to recommend revising the form
to provide a blank holiday table so that parties can list
the holidays that are observed in their families.

Same as above response.

The committee’s recommended revisions to provide a
blank table for a party to include other holidays will
address the commentator’s request for additional space.

The committee recommends revising the entry, which
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Form FL-341(C)

Commentator

Comment

Committee Response

different from “Winter Break, first half” and Winter Break,
second half.” I suggest we omit this entry to make room for
more important entries.

Child’s birthday: If we need to make room for other holidays,
such as Christmas, we could reduce them back to just one child,
allowing parents who have multiple children or who want to

address halfsiblings’ and step-siblings’ birthdays under “other.”

Breaks for year-round schools: Year-round school schedules
are typically a bit complicated, and it would be helpful to have
some room here to specify how the breaks would be
apportioned. It would be somewhat rare for one parent to have
ALL the breaks from year-round schools.

Column for “Times”: The beginning and ending time
information often does not fit in the column provided. Many of
the holidays require writing in the starting date/time and ending
date/time (e. g., “Friday after school to Monday before school”
or “Mother to have Christmas morning until noon and Father to
have Christmas day noon to ). School breaks are often
even more complicated (e. g., “Mother to have the first two
weeks of summer vacation. Father to have remainder of
summer vacation, returning the child two weeks before the first

circulated for comment as “Winter Break™ so that it
reads “President’s Week Recess, first half” and
“President’s Week Recess, second half,” Although this
recess is also referred to as “Ski Week” or “Winter
Break” in some schools , the committee prefers
“President’s Week Recess because of its proximity to
President’s Day weekend and to avoid confusion with
the entry for “December/January School Break”

The committee believes that the additional table
recommended in the form will cover the situations
described by the commentator.

Same as above response.

The committee recommends revising the holiday table in
item by widening it as much as possible while retaining
the other columns, which may be useful to some parties.

88




Comments from proposal W14-12 (circulated in 2014)
Family Law: Changes to Request for Order Rules and Forms (Amend Cal. Rules of Court, rules 5.12, 5.62,
5.63,5.92, 5.94; 5.151, and 5.170; adopt form FL-303; and revise forms FL-300, FL-300-INFO, FL-305, FL-306, FL-311,
FL-312, FL-320, FL-336, FL-337, FI-341, FL-341(A), FL-341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

ATTACHMENT B

Form FL-341(C)

Commentator

Comment

Committee Response

day of school for the next academic year.”) It would be helpful
to make this column wider, so we could write in the appropriate
information. To make room, we could omit the “every year”
column. Parents who have a particular holiday every year could
simply write their designation (“petitioner” or “respondent”) in
both the “even numbered” and “odd numbered” columns.
Litigants are frequently confused regarding how to fill out this
form and lack room to provide the necessary information.

It’s a wonderful idea to make this form a two-page form and
add significant room on page 2 to “write in”” additional
holidays. This is SO needed.

No response required.

Superior Court of Los Angeles
County

Agree with proposed changes only if modified.

On page 1, we recommend that under “Father’s birthday” a
row be added for “Other Parent/Party’s birthday).”

On page 2, we noticed a few formatting errors. First, under
2. Vacations, the words “Parent/Party” should be capitalized
for consistency’s sake.

Under 2b(2)(B) and 2b(2)(C), we recommend making
Petitioner, Respondent and Other Parent/Party all lower case
to be consistent with other forms. Whenever these words are
used in a sentence, they are usually lower case. See item 7
on the proposed FL-300 for an example.

Additionally, please remove the colon at item 2b(2)(C) after
“suggestions of” to be consistent with item 2b(2)(B), which

The committee recommends revising the form as
requested by the commentator.

The committee recommends revising the form as

requested by the commentator.

The committee recommends the formatting that is
approved by the Judicial Council forms style guide.

The committee recommends revising the form as
requested by the commentator.
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Form FL-341(C)

Commentator

Comment

Committee Response

does not include a colon.

Superior Court of Santa Barbara
County

Deborah Mullin

Family Law Facilitator

FL-341(C): I don’t understand the difference between “Winter
Break, first half/Winter Break, second half” and
“December/January School Break.”

The committee recommends revising these entries as
“President’s Week Recess, first half” and “President’s
Week Recess, second half,” Although this recess is also
referred to as “Ski Week” or “Winter Break” in some
schools , the committee prefers “President’s

Week Recess because of its proximity to President’s
Day weekend.

Superior Court of San Joagin
County

We feel [that the proposed global revisions to form FL-341(C)
to delete all references to “parents” and replace them with
“parties”] will positively impact all court patrons who
commonly have difficulties noting their correct role on
pleadings or filings. For our clerks it will save clerk processing
time as we currently need to modify forms to remove Father or
Mother and impose correct party titles.

No response required.

Form FL-341(D)

Commentator

Comment

Committee Response

John Chemeleski

Superior Court Commissioner
Superior Court of Los Angeles
County

Obijections to proposed form FL-341(D):ADDITIONAL
PROVISIONS—PHYSICAL CUSTODY ATTACHMENT.
This form should be eliminated. Except for items 1 and 2, most
of these “provisions” impose on the constitutionally protected
custodial rights of fit parents to raise their children under US
Supreme Court case law (including Troxell v. Granville) and
should only be ordered by the court where there has been a
finding based on the evidence that a parent is not fit or capable
of making appropriate decisions on such issues or where the
court has assumed jurisdiction in a dependency case or where

The committee does not recommend eliminating this
form.

Effective January 1, 2004, the Judicial Council approved
form FL-341(D) for optional use to address common
issues in custody and visitation orders such as safety,
child care, and phone contact. It is meant to allow (1)
litigants to set out a parenting schedule and (2) judicial
officers to specify the scope of, and incorporate common
provisions regarding, physical custody.
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Form FL-341(D)

Commentator

Comment

Committee Response

the parties have knowingly and intelligently waived such rights
by agreement in mediation. The family court is required to
resolve disputes over child custodial arrangements based upon
what arrangements appear to be in the children’s best interests
and is not to Impose restrictions on parents in a family law

Harriett Buhai Center for Family
Law
Meredith Alexander

Page 1, the introductory paragraph seems confusing because
each of the items below identifies whether it applies to the
parties or the noncustodial party. It might make more sense to
have options at each item to check to identify whether the order
applies to Petitioner, Respondent or both.

Page 1, item 1, we recommend including boxes to check for
Petitioner and Respondent. It is not always appropriate that
both parties provide current contact information, such as in
cases that involve domestic violence. Litigants should be given
an easy option to ensure the other party provides current
contact information without having to disclose their contact
information if it would be dangerous to do so. Additionally, we
recommend including “cell” as an option under 1.b, and an
option 1.c for email address.

Page 1, item 5, we recommend keeping the word non-custodial
to help clarify the orders. We also recommend including
options under items 5.b and 5.c for including a specific
timeframe.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends revising the form as
suggested by the commentator.

The committee recommends keeping the word
noncustodial in this item and providing additional space
to include a specific timeframe for items 5b and 5c.

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Item (5): It would be helpful to add a checkbox option for
parents to request or agree that parents must be given the
opportunity to “make up” missed visitation or parenting time
that is cancelled by the other parent.

The committee prefers that such information be
provided in the check box for “Other” instead of
creating a new provision on the already-crowded form.
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Form FL-341(D)

Commentator

Comment

Committee Response

A very common order requested is the request for drug testing.
It would be helpful to add a checkbox item that requests drug
testing by urinalysis with 24 hours notice with the results
released to the requesting party, the cost of dirty tests to be
reimbursed to the requesting party.

Item (10): The use of marijuana is increasingly more common.

It may be helpful to add “or medical marijuana smoke.”

It would be helpful to add a clause similar to Item (7)
prohibiting the parents from discussing court proceedings and
litigation pertaining to the child or parties with the child.

Same response as above.

The committee agrees to recommends this revision to
the form.

The committee agrees to recommend this revision to the
form with minor changes.

Superior Court of Los Angeles
County

Agree with proposed changes only if modified.

In the first sentence starting with “The additional provisions
to physical custody apply to,” please capitalize
“Parent/Party” to be consistent with formatting on other
forms.

The committee recommends revising the form as
suggested by the commentator.

Superior Court of Santa Barbara
County

Deborah Mullin

Family Law Facilitator

FL-341(D), top of the page: Why is the sentence added: “The
additional provisions to physical custody apply
to...Petitioner...Respondent...Other?” Almost all the
numbered items refer to “each party” or “the parties.” If one
item is supposed to refer to just one party, perhaps that
numbered item should have the appropriate party check boxes.
The language is confusing as drafted. I think it’s an
unnecessary addition.

The sentence “The additional provisions to physical
custody apply to (specify parties): _Petitioner _
Respondent _ Other Parent/Party” was added to avoid
duplicating the entry in each of the subsequent items. In
addition, the recommendation is for a global revision to
replace all references to “parents” with “parties.” The
committee believes that these change improve the form
by allowing for cases in which the petitioner may not be
a parent, such as in actions involving a local child
support agency (who may be listed as the petitioner in
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Commentator

Comment

Committee Response

the case), or cases in which the court grants custody or
visitation rights to a child’s grandparent or another
relative.

Superior Court of San Joaquin
County

We feel [that the proposed global revisions to form FL-341(D)
to delete all references to “parents” and replace them with
“parties”] will positively impact all court patrons who
commonly have difficulties noting their correct role on
pleadings or filings. For our clerks it will save clerk processing
time as we currently need to modify forms to remove Father or
Mother and impose correct party titles.

No response required.

Form FL-341(E)

Commentator

Comment

Committee Response

John Chemeleski

Superior Court Commissioner
Superior Court of Los Angeles
County

This proposal contains a major change from the existing form
that is not discussed in the proposal.

The current form reads as follows in par. 2:

In exercising joint legal custody, the parents will share in the

responsibility and confer in good faith on matters concerning

the health, education, and welfare of the children. The parents
must confer in making decisions on the following matters:

The proposed change described by the commentator is
not a major change to the form. The revisions are meant
to conform the language to the form’s original purpose.

The Judicial Council approved form FL-341E, Joint
Legal Custody Attachment, effective January 1, 2004, to
allow the court to specify the circumstances under which
the consent of both parents is required to be obtained in
order for them to exercise legal control of the child and
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Commentator

Comment
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The proposed form reads as follows:

In exercising joint legal custody, the parties will share in the
responsibility and discuss in good faith matters concerning the
health, education, and welfare of the children. The parents must
discuss and CONSENT in making decisions on the following
matters:

This change (requiring consent) would now appear to prevent a
parent from enrolling a child in school, taking to a child to a
doctor, dentist, or other health care professional (except in
emergency) or to a counselor or sign up for soccer simply
because the other parent failed to consent or refused to reply to
a request that the parent “consent” to such activity. Should a
parent in such a situation risk contempt of court by doing so or
should that parent wait 6 to 12 weeks to get a hearing date?
Will the courts have additional expenses in appointing counsel
for a contempt defendants or should the courts summarily
dismiss such charges?

Such a draconian order should only be made in rare
circumstances and with other specific provisions for resolving
such disputes and should not be in a general use form leading
users of such form to think this is an order the court would
normally make.

the consequences of the failure to obtain mutual consent
as required by Family Code section 3083.”

Same as above response.

Generally, under Family Code section 3003, in
exercising joint legal custody, the parties may act alone,
as long as the action does not conflict with any orders
concerning the physical custody of the children. The
committee recommends revising the form to better
clarify that the provisions listed on the form are only

11 Judicial Council of Cal., Family and Juvenile Law Advisory Com.Rep., Family Law: Child Custody and Visitation Orders (revise forms FL-311 and FL-341; approve forms
FL-341C, FL-341D, FL-341E, and FL-355) (Sept. 10, 2003), p. 3.
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Family Law: Changes to Request for Order Rules and Forms (Amend Cal. Rules of Court, rules 5.12, 5.62,
5.63,5.92, 5.94; 5.151, and 5.170; adopt form FL-303; and revise forms FL-300, FL-300-INFO, FL-305, FL-306, FL-311,
FL-312, FL-320, FL-336, FL-337, FI-341, FL-341(A), FL-341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

ATTACHMENT B

Form FL-341(E)

Commentator

Comment

Committee Response

meant to be used in special circumstances as describe in
Family Code section 3083.

Harriett Buhai Center for Family
Law
Meredith Alexander

Item 4.b should not be listed under the heading “Special
decision making designation.” It should be moved and
renumber as item 6 and listed as “6. [ ] Access to Records.
Each party will have access to the children’s school, medical,
and dental records, and the right to consult with professionals
who are providing services to the children.” This item is very
important and, as it is currently listed, is easily missed or
misinterpreted by litigants, schools, and other professionals.
The items that follow items should be renumbered accordingly.

Due to space constraints on the form, the committee
recommends revising the title of item 4 to include
“access to child’s records.”

Stacy Larson
Family Law Facilitator
Superior Court of Shasta County

Item (2): A common area for discussion between the parents is
the religious affiliation, if any, the child will be exposed to.
This should be added to the list of checkbox items.

There should be a provision after Item (2) explaining what the
parties should do if they are not able to agree on these issues
(such as file papers with the Court to litigate disputed issues).

The committee recommends retaining the checkbox
relating to religious affiliation as this a common area for
discussion between parents.

Given the space limitations of this of this form, the
committee is unable to revise the form as suggested.

Los Angeles County Bar
Association

Family Law Section
Seth Kramer, Chair

This proposal contains a major change from the existing
form that is not discussed in the proposal. The current

form reads as follows in par. 2:

In exercising joint legal custody, the parents will share in
the responsibility and confer ingood faith on matters

Comments are duplicative of those submitted by John
John Chemeleski. See above response.
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Comments from proposal W14-12 (circulated in 2014)
Family Law: Changes to Request for Order Rules and Forms (Amend Cal. Rules of Court, rules 5.12, 5.62,
5.63,5.92, 5.94; 5.151, and 5.170; adopt form FL-303; and revise forms FL-300, FL-300-INFO, FL-305, FL-306, FL-311,
FL-312, FL-320, FL-336, FL-337, FI-341, FL-341(A), FL-341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

ATTACHMENT B

Form FL-341(E)

Commentator

Comment

Committee Response

concerning the health, education, and welfare of the
children. The parents must confer in making decisions on
the following matters:

The proposed form reads as follows:

In exercising joint legal custody, the parties will share in
the responsibility and discuss in good faith matters
concerning the health, education, and welfare of the
children. The parents must discuss and consent in making
decisions on the following matters:

This change would now appear to prevent a parent from
enrolling a child in school, taking to a child to a doctor,
dentist, or other health care professional (except in
emergency) or to a counselor or sign up for soccer simply
because the other parent failed or refused to reply to a
request that the parent "consent"” to such activity. Should a
parent in such a situation risk contempt of court by doing
so or should that parent wait 6to 12 weeks to get a hearing
date? Will the courts have additional expenses in
appointing counsel for a contempt defendants or should the
courts summarily dismiss such charges?

Such a draconian order should only be made in rare
circumstances and with other specific provisions for
resolving such disputes and should not be in a general use
form leading users of such form to think this is an order the

See above response.

See above response.
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Comments from proposal W14-12 (circulated in 2014)
Family Law: Changes to Request for Order Rules and Forms (Amend Cal. Rules of Court, rules 5.12, 5.62,
5.63,5.92, 5.94; 5.151, and 5.170; adopt form FL-303; and revise forms FL-300, FL-300-INFO, FL-305, FL-306, FL-311,
FL-312, FL-320, FL-336, FL-337, FI-341, FL-341(A), FL-341(B), FL-341(C), FL-341(D), and FL-341(E))

All comments are verbatim unless indicated by an asterisk (*).

ATTACHMENT B

Form FL-341(E)

Commentator

Comment

Committee Response

court would normally make.

Superior Court of Los Angeles
County

Agree with proposed changes only if modified.

Item 1. Please capitalize “Parent/Party” to be consistent with
formatting on other forms.

Item 2. In the second sentence, please change the word
“parents” to “parties” for consistency’s sake.

The committee recommends revising the form as
suggested by the commentator.

Same as above response.

Superior Court of San Joagin
County

We feel [that the proposed global revisions to form FL-341(E)
to delete all references to “parents” and replace them with
“parties”] will positively impact all court patrons who
commonly have difficulties noting their correct role on
pleadings or filings. For our clerks it will save clerk processing
time as we currently need to modify forms to remove Father or
Mother and impose correct party titles.

No response required.
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	(1) The Responsive Declaration to Request for Order (form FL-320) must set forth facts sufficient to notify the other party of the declarant’s contentions in response to the request for order and in support of any relief requested.
	(2) The responding party may request relief related to the orders requested in the moving papers. However, unrelated relief must be sought by scheduling a separate hearing using Request for Order (form FL-300) and following the filing and service requ...
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	(4) The responding party may be required to complete, file, and serve additional forms or attachments along with a Responsive Declaration to Request for Order (form FL-320) when responding to a Request for Order (form FL-300) about child custody and v...
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