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Executive Summary

The chair of the Executive and Planning Committee (E&P) presents this informational report on
the implementation of the Judicial Council Directives on Staff Restructuring, as approved by the
Judicial Council on August 31, 2012. The Judicial Council Staff Restructuring Directives
specifically direct the Administrative Director to report to E&P before each council meeting on
every directive. This informational report provides an update on the progress of implementation
efforts.

Previous Council Action

The Judicial Council approved directives presented by E&P on August 31, 2012. These
directives reaffirmed Judicial Council authority over the staff to the Judicial Council,
restructured the staff agency, and endorsed a plan for monthly monitoring of the implementation
of the directives by E&P. The last report to the Judicial Council on implementation efforts was
provided by E&P at the October 27, 2015, Judicial Council meeting.

Implementation Progress

The staff to the Judicial Council offices continue to progress in implementing the Restructuring
Directives in accordance with the timelines for implementation approved by the Judicial Council.


mailto:martin.hoshino@jud.ca.gov

Since the October 2015 council meeting, the following directive was reported as complete:

e Directive 48 — the Judicial Council completed a cost-benefit analysis in November on the
consolidation of its branch headquarters and its office in Burbank with its operations in
Sacramento. Based on the analysis, the existing offices in San Francisco and Sacramento
will be retained, Burbank operations will be relocated to San Francisco or Sacramento
and the office will close by June 30, 2017, and Governmental Affairs will be relocated to
the Gateway Oaks Sacramento office by August 31, 2017. A report on this analysis will
be presented to the Judicial Council at the December 2015 council meeting.

Attachments

1. Information on Judicial Council Restructuring Directives



INFORMATION ON JUDICIAL COUNCIL RESTRUCTURING DIRECTIVES

11/18/15

STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
JupiciAL COUNCIL OVERSIGHT AND GOVERNANCE
The Administrative Director of the Courts 7-1. The Administrative Director must operate
operates subject to the oversight of the Judicial subject to the oversight of the Judicial Council
Council. E&P recommends that the Judicial and will be charged with implementing the
. . . . . . . . . Completed
1 Council direct the Administrative Director of the | recommendations in this report if so directed. \
- Report Details
Courts to report to E&P before each Judicial
Council meeting on each item on this chart
approved by the Judicial Council.
E&P recommends that the Judicial Council take 4-1. The Judicial Council must take an active
an active role in overseeing and monitoring the role in overseeing and monitoring the AOC and In Progress
2 AOC to ensure transparency, accountability, and | demanding transparency, accountability, and & .
.. . i . . .. ) , . Report Details
efficiency in the AOC’s operations and practices. | efficiency in the AOC’s operations and
practices.
E&P recommends that the Judicial Council 4-2. The primary role and orientation of the
3 promote the primary role and orientation of the | AOC must be as a service provider to the In Progress
AOC as a service provider to the Judicial Council | Judicial Council and the courts. Report Details
and the courts for the benefit of the public.
E&P recommends that the Judicial Council, in 4-3. In exercising its independent and ultimate
exercising its independent and ultimate governance authority over the operations and
governance authority over the operations and practices of the AOC, the Judicial Council must
practices of the AOC, must ensure that the AOC | demand that the AOC provide it with a
provide it with a comprehensive analysis, business case analysis, including a full range of
4 including a business case analysis, a full range of | options and impacts, before undertaking any In Progress

options and impacts and pros and cons, before
undertaking any branch-wide project or
initiative. In exercising its authority over
committees, rules, grants, programs and
projects, the Judicial Council must ensure that
the AOC provide it with a full range of options

branch-wide project or initiative. In exercising
its authority over committees, rules, grants,
programs, and projects, the Judicial Council
must demand that the AOC provide it with a
full range of options and impacts, including
fiscal, operational, and other impacts on the

Report Details
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
and impacts, including fiscal, operational, and courts.
other impacts on the courts.
E&P recommends that the Judicial Council 4-4. The Judicial Council must conduct periodic
conduct an annual review of the performance of | reviews of the performance of the
5 the Administrative Director of the Courts (ADOC). | Administrative Director of the Courts. These In Progress
The review must take into consideration input reviews must take into consideration input
submitted by persons inside and outside the submitted by persons inside and outside the
judicial branch. judicial branch.
E&P recommends that the Judicial Council direct | 6-8. The AOC must develop a process to better
the Rules and Projects Committee, consistent assess the fiscal and operational impacts of
with its responsibility under rule 10.13 of the proposed rules on the courts, including seeking
California Rules of Court, to establish and earlier input from the courts before proposed
maintain a rule-making process that is rules are submitted for formal review. The AOC
understandable and accessible to justice system | should establish a process to survey judges and
partners and the public, to consider SEC court executive officers about the fiscal and
6 Recommendation 6-8 and report on any changes | operational impacts of rules that are adopted, Completec!
to the rule-making process to the Judicial and recommend revisions to the rules where
Council. appropriate. The AOC should recommend
changes in the rules process, for consideration
by the Judicial Council, to limit the number of
proposals for new rules, including by focusing
on rule changes that are required by statutory
changes.
E&P recommends that the Judicial Council direct | 7-57. The AOC must seek the fully informed
the Administrative Director of the Courts to input and collaboration of the courts before
7 propose a procedure to seek the fully informed undertaking significant projects or branch-wide Completed

input and collaboration of the courts before
undertaking significant projects or branchwide
initiatives that affect the courts. The AOC should

initiatives that affect the courts.

Report Detailg
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION

also seek the input of all stakeholder groups,
including the State Bar.
E&P recommends that the Judicial Council direct | 7-58. The AOC must first employ an
the Administrative Director of the Courts to appropriate business case analysis of the scope
develop a procedure to first employ a and direction of significant projects or

3 comprehensive analysis, including an appropriate | initiatives, taking into account the range of Completed
business case analysis of the scope and direction | fiscal, operational, and other impacts to the
of significant projects or initiatives, taking into courts.
account the range of fiscal, operational, and
other impacts to the courts and stakeholders.
E&P recommends that the Judicial Council direct | 7-59. The AOC must develop and communicate
the Administrative Director of the Courts to accurate cost estimates for projects, programs, Completed

9 develop a procedure for developing and and initiatives. - -
communicating accurate cost estimates for
projects, programs, and initiatives.
E&P recommends that the Judicial Council direct | 7-60. The AOC must apply proper cost and
the Administrative Director of the Courts to contract controls and monitoring, including

10 develop a procedure to apply proper cost and independent assessment and verification, for Completed
contract controls and monitoring, including significant projects and programs.
independent assessment and verification, for
significant projects and programs.
E&P recommends that the Judicial Council direct | 7-61. The AOC must maintain proper
the Administrative Director of the Courts to documentation and records of its decision

1 develop a procedure to maintain proper making process for significant projects and Completed
documentation and records of its decision programs.
making process for significant projects and
programs.

12 E&P recommends that the Judicial Council direct | 7-62. The AOC must identify and secure Completed

the Administrative Director of the Courts to

sufficient funding and revenue streams

F(eport Detaila
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
develop a procedure to identify and secure necessary to support projects and programs,
sufficient funding and revenue streams before undertaking them.
necessary to support projects and programs,
before undertaking them.
E&P recommends that the Judicial Council direct | 7-63. The AOC must accurately report and
the Administrative Director of the Courts to make available information on potential costs
Completed

13 develop a procedure to accurately report and
make available information on potential costs of
projects and impacts on the courts.

of projects and impacts on the courts.

Report Detailg

ORGANIZATION-WIDE RESTRUCTURING AND REFORMS

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
conduct a comprehensive review of the AOC
position classification system as soon as possible.
The focus of the review must be on identifying
14 and correcting misallocated positions,
particularly in managerial classes, and on
achieving efficiencies by consolidating and
reducing the number of classifications.

6-5. The Executive Leadership Team must
direct that a comprehensive review of the AOC
position classification system begin as soon as
possible. The focus of the review should be on
identifying and correcting misallocated
positions, particularly in managerial classes,
and on achieving efficiencies by consolidating
and reducing the number of classifications. The
Chief Administrative Officer should be given
lead responsibility for implementing this
recommendation.

Completed

Report Detailg

The Administrative Office of the Courts must also
undertake a comprehensive review of the AOC
compensation system as soon as possible. The
AOC must review all compensation-related

15 policies and procedures, including those
contained in the AOC Personnel Policies and
Procedures Manual.

6—6. The Executive Leadership Team must
direct that a comprehensive review of the AOC
compensation system be undertaken as soon
as possible. All compensation-related policies
and procedures must be reviewed, including
those contained in the AOC personnel manual.
AOC staff should be used to conduct this
review to the extent possible. If outside

In Progress

Report Detailg
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
consultants are required, such work could be
combined with the classification review that is
recommended above. The Chief Administrative
Officer should be given lead responsibility for
implementing this recommendation.
The AOC must overhaul current practices for its 7-35. The AOC must commit to overhauling
classification and compensation systems. The current practices for its classification and
AOC must develop and consistently apply policies | compensation systems. The AOC then must
for classification and compensation of develop and consistently apply policies for
employees, by actions including the following: classification and compensation of employees
16 by actions including the following: Completed
(a) A comprehensive review of the classification
and compensation systems should be (a) A comprehensive review of the
undertaken as soon as possible, with the goal of | classification and compensation systems
consolidating and streamlining the classification | should be undertaken as soon as possible, with
system. the goal of consolidating and streamlining the
classification system.
The AOC must overhaul current practices for its 7-35. The AOC must commit to overhauling
classification and compensation systems. The current practices for its classification and
AOC must develop and consistently apply policies | compensation systems. The AOC then must
for classification and compensation of develop and consistently apply policies for
employees, by actions including the following: classification and compensation of employees
17 by actions including the following: Completed

(b) Priority should be placed on reviewing all
positions classified as supervisors or managers,
as well as all attorney positions, to identify
misclassified positions and take appropriate
corrective actions.

(b) Priority should be placed on reviewing all
positions classified as supervisors or managers,
as well as all attorney positions, to identify
misclassified positions and take appropriate
corrective actions.

Report Detailg
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
The AOC must overhaul current practices for its 7-35. The AOC must commit to overhauling
classification and compensation systems. The current practices for its classification and
AOC must develop and consistently apply policies | compensation systems. The AOC then must
for classification and compensation of develop and consistently apply policies for
employees, by actions including the following: classification and compensation of employees
18 by actions including the following: Completed
(c) The manner in which the AOC applies its Report Details
geographic salary differential policy (section 4.2 | (c) The manner in which the AOC applies its
of the AOC Personnel Policies and Procedures geographic salary differential policy (section
Manual) should be reviewed and, if maintained, | 4.2 of the AOC personnel manual) should be
applied consistently. reviewed and, if maintained, applied
consistently.
The AOC must overhaul current practices for its 7-35. The AOC must commit to overhauling
classification and compensation systems. The current practices for its classification and
AOC must develop and consistently apply policies | compensation systems. The AOC then must
for classification and compensation of develop and consistently apply policies for
employees, by actions including the following: classification and compensation of employees
19 by actions including the following: Completed
(d) Given current HR staffing and expertise
levels, the Administrative Director of the Courts | (d) Given current HR staffing and expertise
is directed to consider whether an outside entity | levels, an outside entity should be considered
should conduct these reviews and return to the to conduct these reviews.
Judicial Council with an analysis and a
recommendation.
E&P also recommends that the Judicial Council 7-75. The Administrative Director should make
direct the Administrative Director of the Courts an AOC-wide assessment to determine
) Completed
20 to assess the results of the compensation and whether attorneys employed across the

classification studies to be completed and
propose organizational changes that take into

various AOC divisions are being best leveraged
to serve the priority legal needs of the

Report Detaild
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
account the SEC recommendation 7-75 and the organization and court users.
analysis of the classification and compensation
studies.
E&P recommends that the Judicial Council direct | 6-2. The AOC Executive Leadership Team must
the Administrative Director of the Courts to begin to implement a formalized system of
implement a formalized system of program and program and project planning and monitoring
project planning and monitoring that includes, at | that includes, at minimum, a collaborative
minimum, a collaborative planning process that planning process that requires an analysis of Completed
21 requires an analysis of impacts on the judicial impacts on the judicial branch at the outset of - -
branch at the outset of all projects; use of all projects; use of workload analyses where
workload analyses where appropriate; and appropriate; and development of general
development of general performance metrics for | performance metrics for key AOC programs
key AOC programs that allow expected that allow expected performance levels to be
performance levels to be set and evaluated. set and evaluated.
E&P recommends that the Judicial Council direct | 10-1. The AOC should renegotiate or terminate
the AOC to renegotiate or terminate, if possible, | its lease in Burbank. The lease for the
its lease in Burbank. The lease for the Sacramento North spaces should be reviewed
Sacramento North spaces should be reviewed and renegotiated to reflect actual usage of the
22 and, if possible, renegotiated to reflect actual office space. The AOC should explore lower Completed
usage of the office space. The AOC should cost lease options in San Francisco, recognizing Report Detailg
explore lower cost lease options in San Francisco, | that DGS would have to find replacement
recognizing that the State Department of tenants for its space.
General Services would have to find replacement
tenants for its space.
E&P recommends that the Judicial Council direct | 7-83. The Office of Governmental Affairs
the Administrative Director of the Courts to should be directed to identify legislative Completed
23 identify legislative requirements that impose requirements that impose unnecessary

unnecessary reporting or other mandates on the
courts and the AOC. Appropriate efforts should

reporting or other mandates on the AOC.
Appropriate efforts should be made to revise

Report Detailg
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
be made to revise or repeal such requirements. or repeal such requirements.
On August 9, 2012, E&P directed the interim 5-1. The AOC should be reorganized. The
Administrative Director of the Courts and organizational structure should consolidate
incoming Administrative Director of the Courts to | programs and functions that primarily provide
consider the SEC recommendations on AOC operational services within the Judicial and
organizational structure (recommendations 5-1— | Court Operations Services Division. Those
5-6, 6-1) and present their proposal for an programs and functions that primarily provide
organizational structure for the consideration of | administrative services should be consolidated
the full Judicial Council at the August 31, 2012, within the Judicial and Court Administrative
council meeting. Services Division. Other programs and
functions should be grouped within an
Executive Office organizational unit. The Legal
Services Office also should report directly to
the Executive Office but no longer should be
accorded divisional status. Completed

24

5-2. The Chief Operating Officer should
manage and direct the Judicial and Court
Operations Services Division, consisting of
functions located in the Court Operations
Special Services Office; the Center for Families,
Children and the Courts; the Education
Office/Center for Judicial Education and
Research; and the Office of Court Construction
and Facilities Management.

5-3. The Chief Administrative Officer should
manage and direct the Judicial and Court
Administrative Services Division, consisting of

Report Detailg
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NUMBER

JupiciAL CouNcIL DIRECTIVE

STRATEGIC EVALUATION COMMITTEE (SEC)
RECOMMENDATION

STATUS

functions located in the Fiscal Services Office,
the Human Resources Services Office, the Trial
Court Administrative Services Office, and the
Information and Technology Services Office.

5-4. Other important programs and functions
should be consolidated within an Executive
Office organizational unit under the direction
of a Chief of Staff. Those functions and units
include such functions as the coordination of
AOC support of the Judicial Council, Trial Court
Support and Liaison Services, the Office of
Governmental Affairs, the Office of
Communications, and a Special Programs and
Projects Office.

5-5. The Chief Counsel, manager of the Legal
Services Office (formerly the Office of the
General Counsel) should report directly to the
Administrative Director depending on the
specific issue under consideration and
depending on the preferences of the
Administrative Director.

5-6. The Chief Deputy Administrative Director
position must be eliminated. If the absence of
the Administrative Director necessitates the
designation of an Acting Administrative
Director, the Chief Operating Officer should be

Information on Judicial Council Directives
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
so designated.
6-1. The Administrative Director, the Chief
Operations Officer, the Chief Administrative
Officer, and the Chief of Staff should be
designated as the AOC Executive Leadership
Team, the primary decision making group in
the organization.
E&P recommends that the Judicial Council direct | 6-3. The AOC Executive Leadership Team must
the Administrative Director of the Courts to order immediate compliance with the
require immediate compliance with the requirements and policies in the AOC
requirements and policies in the AOC Personnel personnel manual, including formal
.. . ) ) Completed
25 Policies and Procedures Manual, including formal | performance reviews of all employees on an - -
performance reviews of all employees on an annual basis; compliance with the rules limiting
annual basis; compliance with the rules limiting telecommuting; and appropriate utilization of
telecommuting; and appropriate utilization of the discipline system.
the discipline system.
E&P recommends that the Judicial Council direct | 7-40. The AOC must adhere to its
the Administrative Director of the Courts to telecommuting policy (Section 8.9 of the AOC
ensure that the AOC adheres to its personnel manual). It must apply the policy
telecommuting policy consistently and identifies | consistently and must identify and correct all
and corrects all existing deviations and violations | existing deviations and violations of the
2 of the existing policy. The Administrative Director | existing policy. Completed

of the Courts must review the AOC
telecommuting policy and provide the council
with a report proposing any recommendations
on amendments to the policy, by the December
13-14, 2012, council meeting.

Report Detaild
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION

E&P recommends that the Judicial Council direct | 6-4. With an appropriate individual employee

the Administrative Director of the Courts to performance planning and appraisal system in

ensure that, with an appropriate individual place, the AOC must utilize the flexibility

employee performance planning and appraisal provided by its at-will employment policy to

system in place, the AOC utilizes the flexibility address serious employee performance issues. Completed
27 provided by its at-will employment policy to - -

address employee performance issues. The 7-36. The AOC’s at-will employment policy

AOC’s at-will employment policy provides provides management with maximum hiring

management with maximum hiring and firing and firing flexibility, and should be exercised

flexibility, and should be exercised when when appropriate.

appropriate.

E&P recommends that the Judicial Council direct | 7-37. The AOC's existing policy calling for

that the Administrative Director of the Courts annual performance appraisals of all AOC

require compliance with the AOC's existing policy | employees (AOC personnel manual, section

calling for annual performance appraisals of all 3.9) must be implemented uniformly Completed
28 AOC employees (AOC Personnel Policies and throughout the AOC as soon as possible. - -

Procedures Manual, section 3.9) and that eport Details

performance appraisals are uniformly

implemented throughout the AOC as soon as

possible.

E&P recommends that the Judicial Council direct | 7-38. A consistent employment discipline policy

the Administrative Director of the Courts to must accompany the employee performance

develop an employment discipline policy to be appraisal system. Section 8.1B of the AOC

implemented consistently across the entire AOC | personnel manual discusses disciplinary action, Completed
29 that provides for performance improvement but is inadequate. A policy that provides for

plans and for the actual utilization of progressive
discipline.

performance improvement plans and for the
actual utilization of progressive discipline
should be developed and implemented
consistently across the entire AOC.

Report Detailg
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
E&P recommends that the Judicial Council direct | 7-39. The AOC must utilize its layoff process to
the Administrative Director of the Courts to provide management with a proactive way to
. : . I . . Completed
30 utilize the AOC'’s layoff process to provide deal with significant reductions in resources. -
. . ) Report Details

management with a proactive way to deal with

significant reductions in resources.

E&P recommends that the Judicial Council direct | 7-33. The AOC leadership must recommit itself

that the Administrative Director of the Courts to developing and maintaining effective and

require the AOC leadership to develop, maintain, | efficient HR policies and practices. The new Completed
31 and support implementation of effective and Administrative Director, among other priority -

efficient human resources policies and practices | actions, must reestablish the AOC’s

uniformly throughout the AOC. commitment to implement sound HR policies

and practices.

E&P recommends that the Judicial Council direct | 7-41. A gradual, prioritized review of all HR

the Administrative Director of the Courts that a policies and practices, including all those

gradual, prioritized review of all HR policies and incorporated in the AOC personnel manual
32 practices, including all those incorporated in the | should be undertaken to ensure they are Completed

AOC Personnel Policies and Procedures Manual, appropriate and are being applied effectively

should be undertaken to ensure they are and consistently throughout the AOC.

appropriate and are being applied effectively and

consistently throughout the AOC.

E&P recommends that the Judicial Council direct | 6-7. The AOC's fiscal and budget processes

the Administrative Director of the Courts to must be transparent. The Executive Leadership

report back on the budget and fiscal Team should require the Fiscal Services Office

management measures implemented by the AOC | to immediately develop and make public a In Progress
33 to ensure that the AOC’s fiscal and budget description of the fiscal and budget process,

processes are transparent.

The Administrative Director of the Courts should
develop and make public a description of the

including a calendar clearly describing how and
when fiscal and budget decisions are made.
The Fiscal Services Office should be required to
produce a comprehensive, publicly available

Report Detaild
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
AOC fiscal and budget process, including a midyear budget report, including budget
calendar clearly describing how and when fiscal projections for the remainder of the fiscal year
and budget decisions are made. The AOC should | and anticipated resource issues for the coming
produce a comprehensive, publicly available year. The Chief Administrative Officer should
midyear budget report, including budget be given lead responsibility for developing and
projections for the remainder of the fiscal year implementing an entirely new approach to
and anticipated resource issues for the coming fiscal processes and fiscal information for the
year. AOC.
E&P recommends that the Judicial Council direct | 8-1. All fiscal information must come from one
the Administrative Director of the Courts to source within the AOC, and that single source
require that all fiscal information must come should be what is currently known as the Completed
34 L . . . . . -
from one source within the AOC, and that single | Finance Division (to become the Fiscal Services
source should be what is currently known as the | Office under the recommendations in this
Finance Division. report).
E&P recommends that the Judicial Council direct | 8-2. Tracking systems need to be in place so
the Administrative Director of the Courts to that timely and accurate information on
35 require that budget and fiscal tracking systems resources available and expenditures to date Completed
be in place so that timely and accurate are readily available. Managers need this Report Details
information on resources available and information so they do not spend beyond their
expenditures to date are readily available. allotments.
E&P recommends that the Judicial Council direct | 8-3. Information displays need to be
the Administrative Director of the Courts to streamlined and simplified so they are clearly
. . . . In Progress
36 require that budget and fiscal information understandable. -
displays be streamlined and simplified so they
are clearly understandable.
E&P recommends that the Judicial Council direct | 8-4. The Finance Division (Fiscal Services Office)
37 the Administrative Director of the Courts to should track appropriations and expenditures In Progress

require that the Finance Division track
appropriations and expenditures by fund, and

by fund, and keep a historical record of both so
that easy year-to-year comparisons can be

Report Details
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
keep a historical record of both so that easy made. This can be done by unit, division or by
year-to-year comparisons can be made. This can | program — whichever provides the audience
be done by unit, division, or by program, with the most informed and accurate picture of
whichever provides the most informed and the budget.
accurate picture of the budget.
E&P recommends that the Judicial Council direct | 8-5. Expenditures should be split into those for
the Administrative Director of the Courts to state operations and local assistance (funds
require that expenditures be split into those for | that go to the trial courts) so it is clear which
state operations and local assistance (funds that | entity benefits from the resources. State
go to the trial courts) so it is clear which entity operations figures should be further broken In Progress
38 benefits from the resources. State operations down as support for the Supreme Court and - -
figures must be further broken down as support | Appellate Courts. In most state departments,
for the Supreme Court and Appellate Courts. The | administrative costs are distributed among
AOC should adopt the methodology of programs. The AOC should adopt this
distributing the administrative costs among methodology.
programs.
E&P recommends that the Judicial Council direct | 8-6. The AOC should schedule its budget
the Administrative Director of the Courts to development and budget administration
require that the AOC schedule its budget around the time frames used by all state Completed
39 development and budget administration around | entities. Assuming the budget for any fiscal - -
the time frames used by all state entities. year is enacted by July 1, the AOC should eport Details
immediately allocate its budgeted resources by
fund among programes, divisions, units.
E&P recommends that the Judicial Council direct | 8-7. Requests for additional resources are
the Administrative Director of the Courts to presented to the Judicial Council at its August
40 require that requests for additional resources be | meeting. These requests identify increased Completed

presented to the Judicial Council at its August
meeting, identify the increased resources
requested, and be accompanied by clear

resources requested and should be
accompanied by clear statements of need and
use of the resources and the impact on the

Report Detailg
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
statements of the need and use of the resources | AOC, as well as the impact on the judicial
and the impact on the AOC, as well as the impact | branch, if any. A cost-benefit analysis should be
on the judicial branch, if any. A cost-benefit part of any request, and there should be a
analysis should be part of any request and there | system to prioritize requests.
should be a system to prioritize requests.
E&P recommends that the Judicial Council direct | 8-8. After the Governor’s Budget is released in
the Administrative Director of the Courts to January, the AOC should present a midyear
require that, after the Governor’s Budget is update of the judicial branch budget at the
released in January, the AOC should present a next scheduled Judicial Council meeting. This
) . ) . . ) Completed
41 midyear update of the judicial branch budget at | presentation should tie to the figures in the - -
the next scheduled Judicial Council meeting. All Governor's Budget so that everyone has the
figures provided by the AOC should tie back to same understanding of the budget.
the Governor's Budget or be explained in
footnotes.
E&P recommends that the Judicial Council direct | 8-9. Except for changes that must be made to
the Administrative Director of the Courts to comply with time requirements in the state
require that, except for budget changes that budget process, the AOC should not change the
must be made to comply with time requirements | numbers it presents — continual changes in the
. . . In Progress
42 in the state budget process, the AOC not change | numbers, or new displays, add to confusion - -
the numbers in the budget statements it about the budget.
presents. All figures provided by the AOC must
tie back to the Governor's budget or be
explained in footnotes.
E&P recommends that the Judicial Council direct | 8-10. The AOC must perform internal audits.
the Administrative Director of the Courts to This will allow the leadership team and the
a3 perform internal audits upon completion of the Judicial Council to know how a particular unit In Progress

restructuring of the AOC.

or program is performing. An audit can be both
fiscal and programmatic so that resources are
tied to performance in meeting program goals

Report Details

Information on Judicial Council Directives

Page 15




STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
and objectives.
E&P recommends that the Judicial Council direct | 8-11. As part of the reorganization and
the Administrative Director of the Courts to downsizing of the AOC, the leadership team
require that the leadership team must develop should employ budget review techniques (such
and employ budget review techniques so that as zero-based budgeting) so that the budget of
44 the budget of an individual unit is aligned with its | an individual unit is aligned with its program completed.
program responsibilities. responsibilities. In the future, there should be
periodic reviews of units and or programs to
make sure funding is consistent with mandated
requirements.
E&P recommends that the Judicial Council direct | 9-1. The total staff size of the AOC should be
the Administrative Director of the Courts that reduced significantly.
the total staff size of the AOC must be reduced
significantly and must not exceed the total 9-2. The total staff size of the AOC must be
number of authorized positions. The reduced significantly and should not exceed
consolidation of divisions, elimination of the total number of authorized positions. The
unnecessary and overlapping positions, and current number of authorized positions is 880.
other organizational changes should reduce the | The consolidation of divisions, elimination of
number of positions. unnecessary and overlapping positions and Completed
45 E&P recommends that the Judicial Council direct | other organizational changes recommended in

the Administrative Director of the Courts to
require that staffing levels of the AOC be made
more transparent and understandable.
Information on staffing levels must be made
readily available, including posting the
information online. All categories of staffing —
including, but not limited to, authorized
positions, “909” staff, employment agency
temporary employees and contract staff — must

this report should reduce the number of
positions by an additional 100 to 200, bringing
the staff level to approximately 680 to 780.

9-5. The staffing levels of the AOC must be
made more transparent and understandable.
Information on staffing levels must be made
readily available, including posting the
information online. All categories of staffing—
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
be accounted for in a manner understandable to | including, but not limited to, authorized
the public. positions, “909” staff, employment agency
temporary employees and contract staff —must
be accounted for in a manner understandable
to the public.
E&P recommends that the Judicial Council direct | 9-3. Vacant authorized positions should be
the Administrative Director of the Courts to eliminated if they have remained unfilled for
46 report to the Judicial Council vacant authorized six months. Completec!
. . . . . Report Details
positions if they have remained unfilled for six
months.
E&P recommends that the Judicial Council direct | 9-4. Employment of temporary or other staff to
the Administrative Director of the Courts to circumvent a hiring freeze should not be
ensure that the employment of temporary or permitted. The Executive Leadership Team
other staff to circumvent a hiring freeze is not should immediately review all temporary staff
permitted. The Administrative Director must assignments and eliminate those that are being
review all temporary staff assignments and used to replace positions subject to the hiring
47 eliminate those that are being used to replace freeze. Temporary employees should be Completed
positions subject to the hiring freeze. Temporary | limited to periods not exceeding six months Report Details
employees should be limited to periods not and should be used only in limited
exceeding six months and should be used only in | circumstances of demonstrated need, such in
limited circumstances of demonstrated need, the case of an emergency or to provide a
such as in the case of an emergency or to provide | critical skill set not available through the use of
a critical skill set not available through the use of | authorized employees.
authorized employees.
E&P recommends that the Judicial Council direct | 10-2. As part of its long-term planning, the AOC
the Administrative Director of the Courts, as part | should consider relocation of its main offices,
. . . . ) . Completed
48 of the council’s long-term strategic planning, to based on a cost-benefit analysis of doing so.

evaluate the location of the AOC main offices
based on a cost-benefit analysis and other
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
considerations.
E&P recommends that the Judicial Council 7-2. The practice of employing a special
support SEC Recommendation 7-2 with no consultant on a continuous basis should be
Completed

49

further action. The AOC has terminated special
consultants hired on a continuous basis.

reevaluated and considered for termination
taking into account the relative costs, benefits,
and other available resources.

Report Detailg

CENTER FOR FAMILIES, CHILDREN & THE COURTS

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
consider SEC Recommendation 7-3 and

7-3. The Center for Families, Children and the
Courts should be an office reporting to the
Chief Operating Officer in the AOC's Judicial

50 implement the necessary organizational changes, | and Court Operations Services Division, rather Completed
contingent upon the council’s approval of an than a stand-alone division. The CFCC manager
organizational structure for the AOC and taking position should be compensated at its current
into account the results of the classification and | level.
compensation studies to be completed.

E&P recommends that the Judicial Council direct | 7-4. CFCC’s current number of authorized

the Administrative Director of the Courts to positions should be reduced. To achieve the
consider SEC Recommendation 7-4(a) and reduction, these areas should be reviewed and
implement the necessary organizational and considered, and appropriate actions taken:

51 staffing changes, taking into account the results Completed
of the classification and compensation studies to | (a) CFCC has a one-over-one management
be completed. structure with a Division Director and an

Assistant Division Director position. The
Assistant Division Director position should be
eliminated.
E&P recommends that the Judicial Council direct | 7-4. CFCC’s current number of authorized
52 the Administrative Director of the Courts to positions should be reduced. To achieve the Completed

consider SEC Recommendation 7-4(b) and (c) and
implement the necessary organizational and

reduction, these areas should be reviewed and
considered, and appropriate actions taken:
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
staffing changes, taking into account the results
of the classification and compensation studies to | (b) There are nearly 30 attorney positions in
be completed. CFCC, including 7 attorneys who act as Judicial
Court Assistance Team Liaisons. All attorney
position allocations should be reviewed with a
goal of reducing their numbers and/or
reallocating them to nonattorney
classifications.
E&P recommends that the Judicial Council direct | 7-4. CFCC’s current number of authorized
the Administrative Director of the Courts to positions should be reduced. To achieve the
consider SEC Recommendation 7-4(b) and (c) and | reduction, these areas should be reviewed and
implement the necessary organizational and considered, and appropriate actions taken:
staffing changes, taking into account the results Completed
52.1 of the classification and compensation studies to | (c) The CFCC has numerous grant-funded -
be completed. positions, including five in its Rules and Forms
Unit. Implementation of our recommendations
for the AOC’s Grants and Rule-making
Processes could result in some reductions in
these positions.
E&P recommends that the Judicial Council direct | 7-4. CFCC’s current number of authorized
the Administrative Director of the Courts to positions should be reduced. To achieve the
consider SEC Recommendation 7-4(d) and reduction, these areas should be reviewed and
implement the necessary organizational and considered, and appropriate actions taken:
53 staffing changes, contingent upon the council’s Completed

approval of an organizational structure for the
AOC.

(d) The CFCC has a number of positions
devoted to research programs, as do other
offices to be placed within the Judicial and
Court Operations Services Division, presenting
opportunities for efficiencies by consolidating

Report Detaild
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
divisional research efforts.
E&P recommends that the Judicial Council direct | 7-4. CFCC’s current number of authorized
the Administrative Director of the Courts to positions should be reduced. To achieve the
implement the necessary organizational and reduction, these areas should be reviewed and
staffing changes, contingent upon the council’s considered, and appropriate actions taken:
approval of an organizational structure for the Completed
54 AOC and taking into account the results of the (e) CFCC staff members provide support to a -
- . ) . ) ) Report Details
classification and compensation studies to be number of Judicial Council committees and
completed task forces. The recommended consolidation of
this support function under the direction of the
Chief of Staff will present opportunities for
efficiencies and resource reduction.
E&P recommends that the Judicial Council 7-4. CFCC’s current number of authorized
support SEC Recommendation 7-4(f) with no positions should be reduced. To achieve the
further action, as these administrative and grant | reduction, these areas should be reviewed and
support functions have been consolidated considered, and appropriate actions taken:
through the AOC's initiatives to reduce costs and
55 downsize its workforce and operations. (f) The CFCC maintains a Core Operations Unit, Completed
which is essentially an administrative and grant
support unit. The consolidation of
administrative functions and resources within
the Judicial and Court Administrative Services
Division should lead to the downsizing of this
unit.
E&P recommends that the Judicial Council direct | 7-4. CFCC’s current number of authorized
the Administrative Director of the Courts to positions should be reduced. To achieve the
. ) . ) . ) Completed
56 consider reducing or eliminating various reduction, these areas should be reviewed and

publications produced by the Center for Families,
Children, & the Courts.

considered, and appropriate actions taken:
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
(g) CFCC staff members produce various
publications. They should be considered for
reduction or elimination
E&P recommends that the Judicial Council 7-4. CFCC’s current number of authorized
support SEC Recommendation 7-4(h) with no positions should be reduced. To achieve the
further action. The Judge-in Residence is now reduction, these areas should be reviewed and
57 volunteering time to fulfill this responsibility. considered, and appropriate actions taken: Completed
’
(h) The Judge-in-Residence position in this
division should be eliminated.
E&P recommends that the Judicial Council 7-4. CFCC’s current number of authorized
support SEC Recommendation 7-4(i) with no positions should be reduced. To achieve the
further action, as the positions related to CCMS reduction, these areas should be reviewed and Completed
58 have been eliminated through the AOC's considered, and appropriate actions taken: -
o . Report Details
initiatives to reduce costs and downsize its
workforce and operations. (i) Positions related to CCMS should be
eliminated.
E&P recommends that the Judicial Council direct | 7-4. CFCC’s current number of authorized
the Administrative Director of the Courts to positions should be reduced. To achieve the
propose an organizational plan for the Center for | reduction, these areas should be reviewed and
Families, Children, & the Courts that allows for considered, and appropriate actions taken:
reasonable servicing of the diverse programs
59 mandated by statute and assigned to this (j) Although staffing reductions in this division Completed

division.

are feasible, any reorganization or downsizing
of this division must continue to allow for
reasonable servicing of the diverse programs
mandated by statute and assigned to this
division, including such programs as the Tribal
Project program.
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
E&P recommends that the Judicial Council direct | 7-9. Self-represented litigants in small claims,
the Administrative Director of the Courts to collection matters, foreclosures, and landlord-
consider maximizing and combining self-help tenant matters are frequent users of court self-
resources with resources from similar subject help centers. A majority of self-help clients
programs, including resources provided through | seek assistance in family law matters.
. ) . ) . . . Completed
60 the Justice Corps and the Sargent Shriver Civil Consideration should be given to maximizing - -
Counsel program, and return to the council with | and combining self-help resources with
an assessment and proposal. resources from similar subject programs,
including resources provided through the
Justice Corps and the Sargent Shriver Civil
Counsel program.
E&P recommends to the Judicial Council that any | 7-6. Consistent with recommendations in this
legislative proposals generated by the AOC must | report calling for a review of AOC’s rule-making
follow the process established by the Policy process, legislative proposals generated Completed
61 Coordination and Liaison Committee. through this division should be limited to those - -
required by court decisions and statutory
mandates and approved by the Judicial Council
Advisory Committees.
E&P recommends that the Judicial Council direct | 7-7. A systems review of the manner in which
the Administrative Director of the Courts that a trial court records are reviewed should be
systems review of the manner in which AOC staff | conducted to streamline audits, if possible, and
62 review trial court records should be conducted to | to lessen the impact on court resources. Completec!
. . . . Report Details
streamline Judicial Review and Technical
Assistance audits, if possible, and to lessen the
impact on court resources.
With the exception of assigned judges, AOC staff | 7-8. The CFCC should discontinue investigating
63 must not investigate complaints from litigants and responding to complaints from litigants Completed

about judicial officers.

about judicial officers who handle family law
matters, as such matters are handled by other
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NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
entities.
COURT PROGRAMS AND SERVICES (COURT OPERATIONS SERVICES)
E&P recommends that the Judicial Council direct | 7-10. The Court Operations Special Services
the Administrative Director of the Courts to Office (COSS0), formerly CPAS, should be an
consider SEC Recommendation 7-10 and office reporting to the Chief Operating Officer
implement the necessary organizational and within the AOC’s Judicial and Court Operations Completed
64 staffing changes, contingent upon the council’s Services Division, rather than a stand-alone - -
approval of an organizational structure for the division. The COSSO manager position should
AOC and taking into account the results of the be at the Senior Manager level.
classification and compensation studies to be
completed.
E&P recommends that the Judicial Council direct | 7-12. The Promising and Effective Programs
the Administrative Director of the Courts to Unit functions are largely discretionary and
65 consider SEC Recommendation 7-12 and should be considered for reduction or Completed
implement the necessary organizational changes, | elimination, resulting in position savings.
contingent upon the council’s approval of an
organizational structure for the AOC.
E&P recommends that the Judicial Council 7-12. The Promising and Effective Programs
support SEC Recommendation 7-12(a) with no Unit functions are largely discretionary and
further action, due to the temporary suspension | should be considered for reduction or
65.1 of the Kleps Program initiated to reduce branch elimination, resulting in position savings. Completed
| costs. Consideration should be given to the following:
(a) To save resources, the Kleps Award
Program should be suspended temporarily.
E&P recommends that the Judicial Council defer | 7-12. The Promising and Effective Programs
66 a decision on SEC Recommendation 7-12(b), Unit functions are largely discretionary and Completed

pending a recommendation from the Trial Court
Budget Working Group.

should be considered for reduction or
elimination, resulting in position savings.

Report Detailg

Information on Judicial Council Directives

Page 23




STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION

Consideration should be given to the following:
(b) The Justice Corps Program should be
maintained, with AOC’s involvement limited to
procuring and distributing funding to the
courts.

E&P recommends that the Judicial Council 7-12. The Promising and Effective Programs

support SEC Recommendation 7-12(c) with no Unit functions are largely discretionary and

further action as the Procedural Fairness/Public should be considered for reduction or

Trust and Confidence program has been elimination, resulting in position savings.

67 eliminated through the AOC’s initiatives to Consideration should be given to the following: Completed
reduce costs and downsize its workforce and
operations. (c) Since funding for the Procedural

Fairness/Public Trust and Confidence program
has ceased, it should be eliminated.
E&P recommends that the Judicial Council 7-12. The Promising and Effective Programs
consider whether to continue support for the Unit functions are largely discretionary and
Civics Education Program after the conclusion of | should be considered for reduction or
the 2013 summit. The California On My Honor elimination, resulting in position savings.
Program has been suspended for 2 years due to | Consideration should be given to the following:
68 the lack of funding. Completed

(d) Once the 2013 summit has concluded, the
Administrative Director and Judicial Council
should evaluate continuing support for the
Civics Education Program/California On My
Honor program.
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RECOMMENDATION

E&P recommends that the Judicial Council direct | 7-12. The Promising and Effective Programs

the ADOC to evaluate the extent to which Unit functions are largely discretionary and

financial and personnel support for the Jury should be considered for reduction or

Improvement Project should be maintained, elimination, resulting in position savings.

recognizing the high value of the project to the Consideration should be given to the following:

judicial branch, especially because jury service

represents the single largest point of contact (e) The Jury Improvement Project is of high

69 between citizens and the courts. value to the judicial branch, especially as jury Completed

service represents the single largest point of
contact between citizens and the courts. The
Judicial Council should evaluate the extent to
which financial and personnel support for the
project should be maintained.
(f) See recommendation 145 for Fund
Development Group recommendation.

E&P recommends that the Judicial Council direct | 7-12. The Promising and Effective Programs

the Administrative Director of the Courts to Unit functions are largely discretionary and

study the budget and operational components of | should be considered for reduction or

the Court Interpreters Program to determine elimination, resulting in position savings.

whether greater efficiencies can be implemented | Consideration should be given to the following:

to deliver interpreter services to the courts. The Completed

70 Finance Division should not act as an (g) The Administrative Director and Judicial

impediment in the delivery of interpreter
services to the courts.

Council should study the budget and
operational components of Court Interpreters
Program to determine whether greater
efficiencies can be implemented to deliver
interpreter services to the courts. Internally,
the Finance Division should not act as an
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NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
impediment in the delivery of interpreter
services to the courts.
E&P recommends that the Judicial Council 7-16. The Judicial Administration Library should
support SEC Recommendation 7-16 with no be consolidated with the Supreme Court
71 further action as the Judicial Administration Library. Completed
Library has been eliminated through the AOC’s Report Details
initiatives to reduce costs and downsize its
workforce and operations.
E&P recommends that the Judicial Council direct | 7-11. COSSQO’s current level of approximately
the Administrative Director of the Courts to 74 positions (including those reassigned from
consider SEC Recommendations 7-11(a) and (b) the former regional offices as recommended in
and 7-14 and implement the necessary this report) should be reduced. To achieve the
organizational and staffing changes, contingent reduction the areas listed below should be
72 upon the council’s approval of an organizational | reviewed and considered, and appropriate Completed
structure for the AOC and taking into account the | actions taken.
results of the classification and compensation
studies to be completed. (a) COSSO should have a management
structure that includes a Unit Manager, but the
Assistant Division Director position should be
eliminated.
E&P recommends that the Judicial Council direct | 7-11. COSSQO’s current level of approximately
the Administrative Director of the Courts to 74 positions (including those reassigned from
consider SEC Recommendations 7-11(a) and (b) the former regional offices as recommended in
and 7-14 and implement the necessary this report) should be reduced. To achieve the Completed
72.1 organizational and staffing changes, contingent reduction the areas listed below should be

upon the council’s approval of an organizational
structure for the AOC and taking into account the
results of the classification and compensation
studies to be completed.

reviewed and considered, and appropriate
actions taken.

(b) The research functions and units of COSSO
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NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
should be reviewed for possible consolidation
with other research programs in the Judicial
and Court Operations Services Division,
presenting opportunities for efficiencies and
position reductions.
E&P recommends that the Judicial Council direct | 7-14. A significant number of COSSO staff
the Administrative Director of the Courts to members, such as those in the Administration
consider SEC Recommendations 7-11(a) and (b) and Planning unit, are assigned to various
and 7-14 and implement the necessary functions in support of the Judicial Council. The
72.2 organizational and staffing changes, contingent recommended consolidation of Judicial Council Completed
| upon the council’s approval of an organizational | support activities under the direction of the
structure for the AOC and taking into account the | Chief of Staff will present opportunities for
results of the classification and compensation efficiencies and resource reductions.
studies to be completed.
E&P recommends that the Judicial Council direct | 7-13. The Editing and Graphics Group, with half
the Administrative Director of the Courts to of its eight positions currently vacant, should
consider SEC Recommendation 7-13 and be considered for elimination.

73 implement the necessary organizational and Completed
staffing changes, contingent upon the council’s
approval of an organizational structure for the
AOC.

E&P recommends that the Judicial Council direct | 7-15. Some COSSO staff are engaged in
the Administrative Director of the Courts that activities relating to the education and training
74 activities related to the education and training of | of Appellate Court Justices. These functions Completed

Appellate Court Justices in the Education
Division/CJER should be consolidated with the
Education Division/CJER.

should be consolidated with the Education
Division/CJER.
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RECOMMENDATION
E&P recommends that the Judicial Council 7-17. Modifications to the Assigned Judges
support SEC Recommendation 7-17(a) with no Program should be considered, including the
further action as the Assigned Judges Program following:
ano! Assigned Jgdges Program Regional . . Completed
Assignment Units have merged through the (a) The Assigned Judges Program and Assigned Report Detaild
75 AOC's initiatives to reduce costs and downsize its | Judges Program Regional Assignments units
workforce and operations. should be merged, resulting in the elimination
of a unit supervisor position.
E&P recommends that SEC Recommendations 7- | 7-17. Modifications to the Assigned Judges
17(b), (c), and (d) be referred to the Chief Justice | Program should be considered, including the
for consideration. The AOC’s Assigned Judges following:
Program provides support to the Chief Justice in
the assignment of judges under California (b) The program’s travel and expense policies
Constitution Article VI, Section 6(e). should be reviewed to mitigate adverse
impacts on the availability of assigned judges to
smaller and rural courts.
76 (c) Consideration should be given to a pilot Completed

program to allow half-day assignments of
judges, taking into account the probable
inability of small, rural courts to attract judges
on this basis.

(d) Consideration should be given to
development of an Assigned Commissioner
Program to assist courts with such matters as
AB1058 child support cases.
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E&P recommends that the Judicial Council direct | 7-18. The functions of the Trial Court
the Administrative Director of the Courts to Leadership Service unit should be moved under
consider SEC Recommendation 7-18 and the auspices of the new Executive Office, as
Completed

77

implement the necessary organizational changes,
contingent upon the council’s approval of an
organizational structure for the AOC.

matters of policy emanating from the Trial
Court Presiding Judges Advisory Committee
and Court Executives Advisory Committee
often relate to branch-wide policies.

Report Detaild

CENTER FOR JUDICIARY EDUCATION AND RESEARCH

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
consider SEC Recommendation 7-19 and

7-19. The Education Division should be an
office within the Judicial and Court Operations
Services Division, under the direction of the

78 implement the necessary organizational changes, | Chief Operating Officer, rather than a stand- Completec!
. . L . L Report Detailg
contingent upon the council’s approval of an alone division. The Education Division/CJER
organizational structure for the AOC. manager position should be compensated at its
current level.
E&P recommends that the Judicial Council direct | 7-23. As to training currently required of AOC
the Rules and Projects Committee to evaluate staff and court personnel, the Judicial Council
relaxation of mandatory education requirements | should examine and consider a relaxation of
79 to allow the Administrative Director of the current mandatory requirements to allow the Completed
Courts and Court Executive Officers greater Administrative Director of the AOC and/or
discretion and flexibility in utilizing their court executive officers greater discretion and
workforces during times of budget constraints. flexibility in utilizing their workforces during
times of budget constraints.
E&P recommends that the Judicial Council direct | 7-20. The Education Division’s current staffing
the Administrative Director of the Courts to level is one of the highest in the AOC and
80 evaluate the efficiencies identified by the should be reduced. To achieve the reduction, Completed

working group reviewing all education for new
judges to ensure that education is provided in
the most effective and efficient way possible.

the following areas should be reviewed and
considered, and appropriate actions taken:
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STATUS

(a) A workgroup has been formed to review all
education for new judges to ensure that it is
being provided in the most effective and
efficient way possible. The efficiencies
identified by this working group may present
opportunities for reductions.

81

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
consider SEC Recommendation 7-20(b), taking
into account the results of the classification and
compensation studies to be completed.

7-20. The Education Division’s current staffing
level is one of the highest in the AOC and
should be reduced. To achieve the reduction,
the following areas should be reviewed and
considered, and appropriate actions taken:

(b) There are in excess of a dozen attorney
positions in the Education Division in units such
as Design and Consulting, and Publications and
Resources, in addition to the Judicial Education
unit. All attorney position allocations should be
reviewed with a goal of reducing their numbers
and/or reallocating them to nonattorney
classifications. In particular, education
specialist positions are staffed by attorneys, a
staffing practice that appears unnecessary.

Completed
Report Detaild

82

E&P recommends that the Judicial Council
support SEC Recommendation 7-20(c) with no
further action, as the positions and activities
related to the Court Case Management System in
the Education Division have been eliminated,
through the AOC’s initiatives to reduce costs and
downsize its workforce and operations.

7-20. The Education Division’s current staffing
level is one of the highest in the AOC and
should be reduced. To achieve the reduction,
the following areas should be reviewed and
considered, and appropriate actions taken:

(c) The Court Case Management System

Completed
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training unit and any other positions engaged
in CCMS-related activities should be eliminated
in light of the Judicial Council’s decision to
cancel the full deployment of the CCMS
system.
E&P recommends that the Judicial Council direct | 7-20. The Education Division’s current staffing
the Administrative Director of the Courts to level is one of the highest in the AOC and
evaluate the impacts of a reduction in the size of | should be reduced. To achieve the reduction,
the Production, Delivery, and Educational the following areas should be reviewed and
Technologies Unit and the reduction in services considered, and appropriate actions taken:
83 that would result, and provide the findings and Completed
recommendations to the Judicial Council. (d) The Production, Delivery and Educational
Technologies unit has grown to more than 25
positions plus several temporary staff. The
number of staff in this unit should be reduced
in light of the difficult fiscal environment.
E&P recommends that the Judicial Council direct | 7-20. The Education Division’s current staffing
the Administrative Director of the Courts to level is one of the highest in the AOC and
evaluate and consider reducing the positions should be reduced. To achieve the reduction,
assigned to develop training for AOC Staff in the | the following areas should be reviewed and
Curriculum and Course Development Unit, considered, and appropriate actions taken:
84 especially if training requirements are relaxed Completed

(e) The Curriculum and Course Development
unit includes several positions assigned to
develop training for AOC staff. This activity
should be evaluated and reduced, especially if
training requirements are relaxed.
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E&P recommends that the Judicial Council direct | 7-20. The Education Division’s current staffing
the Administrative Director of the Courts to level is one of the highest in the AOC and
evaluate the impacts of a reduction in the size of | should be reduced. To achieve the reduction,
the Administrative Services Unit and the the following areas should be reviewed and
reduction in services that would result, and considered, and appropriate actions taken:
provide the findings and recommendations to
the Judicial Council. (f) The Administrative Services unit contains
mo_re. ’Fhan 20 staff engaged in support Completed
85 activities such as records management, -
printing and copying, scheduling and planning
training delivery, and coordinating logistics for
all AOC events. The number of staff in this unit
should be evaluated and reduced
commensurate with the reduction in the
number of live programs and events, and
reflecting a reduction in the number of
employees AOC-wide.
E&P recommends that the Judicial Council direct | 7-21. The Education Division should conduct
the Administrative Director of the Courts that true cost-benefit analyses — and not rely only
the Education Division should conduct true cost | on its own preferences — in determining the
benefit analyses in determining the types of types of training and education it provides, Completed
86 training and education it provides for new including types, lengths, and locations of -
s . . Report Details
judicial officers and others, and to report to the programs, delivery methods, and the costs to
council on the results. Analyses should include courts. This type of analysis should apply to
types, lengths, locations of programs, delivery training and education programs for new
methods, and the costs to courts. judicial officers.
E&P recommends that the Judicial Council direct | 7-22. The Education Division should support
. ) ) . . Completed
87 the Administrative Director of the Courts that and provide requested assistance to those

the AOC should support and provide requested

courts that collaborate with other regional
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assistance to those courts that collaborate with courts in providing judicial education and staff
other regional courts in providing judicial training or that request support in
education and staff
E&P recommends that the Judicial Council direct | 7-24. As to training currently required of AOC
the Administrative Director of the Courts to managers, supervisors, and employees, the
report to the council on a review of the content | Administrative Director should order a review
of training courses offered to AOC managers, of the content of training courses offered, the
38 supervisors, and employees, the number and number and location of courses offered, and Completed

location of courses offered, and the means by
which courses and training are delivered.
Training opportunities should include greater
orientation and development of understanding
of court functions.

the means by which courses and training are
delivered. Training opportunities should
include greater orientation and development
of understanding of court functions.

Report Details

FiSCAL SERVICES OFFICE (FINANCE)

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
consider SEC Recommendation 7-25 and
implement the necessary organizational and

7-25. The functions performed by the Finance
Division should be placed in the Judicial and
Court Administrative Services Division. The
Finance Division should be renamed the Fiscal

Completed

89 staffing changes, contingent upon the council’s Services Office, reporting to the Chief Report Detaild

approval of an organizational structure for the Administrative Officer. The Fiscal Services

AOC. Office Manager position should be at the

Senior Manager level.

E&P recommends that the Judicial Council direct | 7-26. The number of managers and supervisors

the Administrative Director of the Courts to should be reduced.

consider SEC Recommendation 7-26 and

) o Completed
20 implement the necessary organizational and

staffing changes, taking into account the results
of the classification and compensation studies to
be completed.

Report Detaild
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
E&P recommends that the Judicial Council direct | 7-27. The AOC must improve its fiscal decision
the Administrative Director of the Courts to making processes. The AOC must make a
ensure through the budget and fiscal commitment to involve the Fiscal Services
91 management measures implemented by the AOC | Office in all phases of fiscal planning and Completed
that the AOC'’s Finance Division is involved in all budgeting, especially with regard to large-scale Report Details
phases of fiscal planning and budgeting, or branch-wide projects or initiatives.
especially with regard to large-scale or branch-
wide projects or initiatives.
E&P recommends that the Judicial Council direct | 7-28. The budgeting process must become
the Administrative Director of the Courts to more transparent. Budget information must be
report back on the budget and fiscal readily available to the public, including online.
. . In Progress
92 management measures implemented by the AOC | Budget documents must provide -
i . ) Report Details
to ensure that the AOC's fiscal and budget understandable explanations and detail
processes are more transparent. concerning revenue sources, fund transfers,
and expenditures.
E&P recommends that the Judicial Council direct | 7-29. This division must make a commitment to
the Administrative Director of the Courts to processing contracts in more timely fashion,
ensure that the budget and fiscal management with an eye toward better serving courts, Completed
93 measures implemented by the AOC enable the contractors, vendors, and others. B -
. o . . Report Details
Finance Division to improve the timeliness of
processing contracts to better serve courts,
contractors, vendors, and others.
E&P recommends that the Judicial Council direct | 7-30. The Finance Division must assess its
the Administrative Director of the Courts that workload needs, especially in light of legislation
the Finance Division must assess its workload on court security and auditing functions being
. o _ , . Completed
94 needs, especially in light of legislation on court assumed by the State Controller’s Office, so

security and auditing functions being assumed by
the State Controller’s Office, so that any
necessary adjustments in staffing positions can

that any necessary adjustments in staffing
positions can be made.

Report Detaild
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NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
be made.
E&P recommends that the Judicial Council 7-31. The need for a Strategic Policy,
support SEC Recommendation 7-31 with no Communication, and Administration Unit
Completed

95

further action as the unit has been eliminated
through the AOC’s initiatives to reduce costs and
downsize its workforce and operations.

should be reevaluated by the Chief
Administrative Officer and, most likely, be
eliminated.

Report Detailg

HUMAN RESOURCES SERVICES OFFICE (HUMAN RESOURCES)

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
consider SEC Recommendation 7-32 and

7-32. Consistent with recent consolidation of
this division, the HR function should no longer
be assigned stand-alone division status in the

Completed

96 implement the necessary organizational and AOC organizational structure and should be -
staffing changes, contingent upon the council’s combined with other administrative functions,
approval of an organizational structure for the reporting to the Chief Administrative Officer in
AOC. the AOC’s Administrative Services Division.
E&P recommends that the Judicial Council direct | 7-34. The current number of higher-level
the Administrative Director of the Courts to positions in the HR Division should be reduced,
consider SEC Recommendation 7-34 and as follows:
implement the necessary organizational and Completed
97 staffing changes, contingent upon the council’s (a) The Division Director position should be -
approval of an organizational structure for the permanently eliminated as the HR function
AOC and taking into account the results of the should no longer be a stand-alone division.
classification and compensation studies to be
completed.
E&P recommends that the Judicial Council direct | 7-34. The current number of higher-level
the Administrative Director of the Courts to positions in the HR Division should be reduced,
97.1 consider SEC Recommendation 7-34 and as follows: Completed

implement the necessary organizational and
staffing changes, contingent upon the council’s
approval of an organizational structure for the

(b) The number of manager positions should be
reduced from five to three, with some of the

Report Detailg
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
AOC and taking into account the results of the resulting resources allocated to line HR
classification and compensation studies to be functions.
completed.
E&P recommends that the Judicial Council direct | 7-34. The current number of higher-level
the Administrative Director of the Courts to positions in the HR Division should be reduced,
consider SEC Recommendation 7-34 and as follows:
implement the necessary organizational and
. . - . " Completed
97.2 staffing changes, contingent upon the council’s (c) One of the three Senior Manager positions - -
approval of an organizational structure for the is vacant, a vacancy that should be made
AOC and taking into account the results of the permanent by reallocating managerial
classification and compensation studies to be responsibilities to the two filled Senior
completed. Manager positions.
E&P recommends that the Judicial Council direct | 7-34. The current number of higher-level
the Administrative Director of the Courts to positions in the HR Division should be reduced,
report back on the progress and results of as follows:
staffing changes being implemented in the
Human Resources unit as part of the AOC’s (d) With the elimination of the positions
98 internal restructuring process. discussed above, consideration should be given Completec!
-
to redirecting the resources from those
positions to support vacant HR analyst
positions that can be assigned work needed to
help reestablish effective HR policies and
practices in the AOC.
E&P recommends that the Judicial Council 7-42. The Administrative Director should
support SEC Recommendation 7-42 with no resolve any remaining issues that have existed
99 further action, as the issues have been resolved. | between the HR Division and Office of General Completed

Counsel, including by redefining respective
roles relating to employee discipline or other
HR functions.

Report Detailg
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INFORMATION AND TECHNOLOGY SERVICES OFFICE (INFORMATION TECHNOLOGY)

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
consider SEC Recommendation 7-43 and
implement the necessary organizational and

7-43. The committee recommends that the
functions of this division be placed under a unit
titled Information and Technology Services
Office, combined with any remaining functions

Completed

100 staffing changes, contingent upon the council’s of CCMS. The office should report to the Chief -

approval of an organizational structure for the Administrative Officer of the Judicial and Court

AOC. Administrative Services Division. The IS

Manager position should be compensated at its
current level.

E&P recommends that the Judicial Council 7-44. A reexamination of technology policies in

support SEC Recommendation 7-44 and direct the judicial branch must occur now that CCMS

the council’s Technology Committee to does not represent the technology vision for all

reexamine technology policies in the judicial courts. Formulation of any new branch-wide Completed
101 ) . -

branch to formulate any new branch-wide technology policies or standards must be based

technology policies or standards, based on the on the input, needs, and experiences of the

input, needs, and experiences of the courts and courts, and including cost-benefit analysis.

court users, and including cost-benefit analysis.

E&P recommends that the Judicial Council 7-45. Especially with CCMS not being fully

support SEC Recommendation 7-45(a) with no deployed, staff reductions in this division are in
102 further action, as the recommended staff order, including: Completed

reductions have occurred through the AOC’s

initiatives to reduce costs and downsize its (a) Unnecessary CCMS positions should be

workforce and operations. eliminated.

E&P recommends that the Judicial Council direct | 7-45. Especially with CCMS not being fully

the Administrative Director of the Courts to deployed, staff reductions in this division are in

consider SEC Recommendation 7-45(b) and order, including:

) o Completed
103 implement the necessary organizational and

staffing changes, contingent upon the council’s
approval of an organizational structure for the
AOC and taking into account the results of the

(b) The total number of senior managers
should be reduced.

Report Detaild

Information on Judicial Council Directives

Page 37




STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
classification and compensation studies to be
completed.
E&P recommends that the Judicial Council direct | 7-45. Especially with CCMS not being fully
that the Administrative Director of the Courts deployed, staff reductions in this division are in
should review and reduce accordingly the use of | order, including:
Completed
104 temporary employees, consultants, and -
Report Detailg
contractors. (c) The use of temporary employees,
consultants, and contractors should be
reviewed and reductions made accordingly.
E&P recommends that the Judicial Council 7-46. Different divisions in AOC operate from
support SEC Recommendation 7-46 and direct different technology platforms, including SAP
the Administrative Director of the Courts, as part | used for the Phoenix system, Oracle, and
of AOC long term planning, to conduct a review CCMS. As part of a long range plan for the use
105 and audit of all technology currently used in the | of technology in AOC operations, the AOC Completed

AOC, including an identification of efficiencies
and cost savings from the use of a single
platform, and return to the council with a
progress report on the findings.

should conduct a review and audit of all
technology currently used in the AOC.

Efficiencies and cost savings could result from
the use of a single platform.

Report Detailg

OFFICE OF GENERAL COUNSEL (LEGAL SERVICES)

106

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
consider SEC Recommendation 7-71 and
implement the necessary organizational and
staffing changes, contingent upon the council’s
approval of an organizational structure for the
AOC.

7-71. The Office of General Counsel should be
renamed Legal Services Office, consistent with
its past designation, and should be a stand-
alone office reporting to the Administrative
Director of the Courts. The Legal Services Office
manager position should be compensated at its
current level. The Legal Services Office should
not be at the same divisional level as the
Judicial and Court Operations Services Division

Completed

Report Detaild
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JupiciAL CouNcIL DIRECTIVE

STRATEGIC EVALUATION COMMITTEE (SEC)
RECOMMENDATION

STATUS

or the Judicial and Court Administrative
Services Division. The Chief Counsel, manager
of the Legal Services Office, should not be a
member of the Executive Leadership Team.

107

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
consider SEC Recommendation 7-72(a) and
implement the necessary organizational and
staffing changes, contingent upon the council’s
approval of an organizational structure for the
AOC and taking into account the results of the
classification and compensation studies to be
completed.

7-72. The Legal Services Office’s current level
of approximately 75 positions, including more
than 50 attorney positions, should be reduced.
To achieve the reduction, the following areas
should be reviewed and considered, and
appropriate actions taken:

(a) In addition to the General Counsel, there
are nine management level attorney positions
in the Legal Services Office, including the
Assistant General Counsel, three Managing
Attorneys, and five Supervising Attorneys. This
is an excessive number of management
positions, which should be reduced. The
position of Assistant General Counsel position
could be eliminated. One managing attorney
could be assigned to manage each of the two
major functional components of the division,
house counsel, and Judicial Council services,
with each managing attorney reporting directly
to the Chief Counsel.

Completed

Report Detailg

108

E&P recommends that the Judicial Council
support SEC Recommendation 7-72(b) and direct
the Administrative Director of the Courts to
direct implementation of fundamental

7-72. The Legal Services Office’s current level
of approximately 75 positions, including more
than 50 attorney positions, should be reduced.
To achieve the reduction, the following areas

Completed
Report Details
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NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION

management practices to address should be reviewed and considered, and

underperformance of staff members and provide | appropriate actions taken:

better supervision and allocation of work.
(b) Despite the large number of management
positions, management systems and processes
are particularly lacking in the Legal Services
Office. Implementing fundamental
management practices to address the
underperformance of staff members and
provide better supervision and allocation of
work should produce efficiencies that can
result in reductions.

E&P recommends that the Judicial Council direct | 7-72. The Legal Services Office’s current level

the Administrative Director of the Courts to of approximately 75 positions, including more

consider SEC Recommendation 7-72(c) and than 50 attorney positions, should be reduced.

implement the necessary organizational and To achieve the reduction, the following areas

staffing changes, contingent upon the council’s should be reviewed and considered, and

approval of an organizational structure for the appropriate actions taken:

AOC and taking into account the results of the

classification and compensation studies to be (c) A large number of Legal Services Office

Completed

109

completed.

positions are dedicated to supporting the
Judicial Council and its various committees and
task forces. Assigning responsibility for
coordinating the AOC’s Judicial Council support
activities to the Executive Office under the
direction of the Chief of Staff will lead to
efficiencies that should result in reductions of
Legal Services Office positions dedicated to
these activities.

Report Detailg
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RECOMMENDATION
E&P recommends that the Judicial Council 7-72. The Legal Services Office’s current level
support SEC Recommendation 7-72(d) and direct | of approximately 75 positions, including more
the Administrative Director of the Courts to than 50 attorney positions, should be reduced.
report to the council on measures to streamline | To achieve the reduction, the following areas
and improve the AOC’s contracting processes should be reviewed and considered, and
110 and reduce contract-related work performed by | appropriate actions taken: Completed
this office. Report Details
(d) Implementation of the recommendations
designed to streamline and improve the AOC’s
contracting processes should reduce contract-
related work performed by the Legal Services
Office.
E&P recommends that the Judicial Council direct | 7-72. The Legal Services Office’s current level
the Administrative Director of the Courts to of approximately 75 positions, including more
consider SEC Recommendation 7-72 (e) and than 50 attorney positions, should be reduced.
implement the necessary organizational and To achieve the reduction, the following areas
staffing changes, contingent upon the council’s should be reviewed and considered, and
approval of an organizational structure for the appropriate actions taken:
AOC and taking into account the results of the
classification and compensation studies to be (e) The Legal Services Office has promoted and
. P . Completed
111 completed contributed to the “lawyerizing” of numerous

activities and functions in the AOC. There are
opportunities for work currently performed by
attorneys in the Rules and Projects,
Transactions and Business Operations, Real
Estate, and Labor and Employment units to be
performed by nonattorneys, resulting in
efficiencies and possible staff reductions.

Report Detailg
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NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
E&P recommends that the Judicial Council direct | 7-72. The Legal Services Office’s current level
the Administrative Director of the Courts to of approximately 75 positions, including more
consider SEC Recommendation 7-72(f) and than 50 attorney positions, should be reduced.
implement the necessary organizational and To achieve the reduction, the following areas
staffing changes, contingent upon the council’s should be reviewed and considered, and
approval of an organizational structure for the appropriate actions taken:
112 AOC and taking into account the results of the completed.
- . ) Report Details
classification and compensation studies to be (f) Development and use of paralegal
completed. classifications, as found elsewhere in legal
services throughout both the public and
private sectors, could lead to the reduction of
attorney positions in the Legal Services Office.
E&P recommends that the Judicial Council 7-73. There currently are at least two positions
support SEC Recommendation 7-73 with no in the Legal Services Office that violate the
further action. The telecommuting status of one | AOC’s telecommuting policy. These should be Completed
113 position has ended and, as of September 7, 2012, | terminated immediately, resulting in - -
the telecommuting status of the second position | reductions. Nor should telecommuting be eport Details
will end. permitted for supervising attorneys in this
division.
E&P recommends that the Judicial Council direct | 7-74. As recommended elsewhere, the Judicial
the Administrative Director of the Courts to Council should assess the costs and benefits of In Progress
114 evaluate the costs and benefits of allocating staff | allocating staff attorneys and resources to - -
attorneys and resources to various advisory various advisory committees, task forces, and
committees, task forces, and working groups. working groups.
E&P recommends that the Judicial Council direct | 7-76. The role of the Chief Counsel should be
115 the Administrative Director of the Courts, as part | redefined to reflect the primary role of Completed

of the review of the AOC organizational
structure, to review current responsibilities and

providing legal advice and services, as opposed
to developing policy for the judicial branch.

Report Details
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RECOMMENDATION
clearly define the role of the Chief Counsel.
E&P recommends that the Judicial Council 7-77. This office must place greater emphasis
support SEC Recommendation 7-77(a) and (d), on being a service provider and in improving
and direct the Administrative Director of the how it provides services, including as follows:
Courts that the Office of the General Counsel
should employ and emphasize a customer (a) Most fundamentally, this division should Completed

service model of operation, recognizing a
primary goal of providing timely service and

employ and emphasize a customer service
model of operation — recognizing a primary

Report Detaild

116 advice to its clients, including to internal clients goal of providing timely service and advice to
in the AOC and to those courts that request legal | its clients, including to internal clients in the
advice or services from this office. AOC and to those courts that request legal
advice or services from this office.
E&P recommends that the Judicial Council direct | 7-77. This office must place greater emphasis
the Administrative Director of the Courts to on being a service provider and in improving
adopt an operations model whereby attorneys how it provides services, including as follows:
generally are housed at one location with
flexibility to adjust as necessary to meet court (b) This office should adopt an operations
117 needs regionally, including regional demand for model whereby its attorneys generally are Completed
additional attorney support and smaller courts housed at one location. This would eliminate
that have fewer staff for research and other legal | nonsupervision of some attorneys, promote
services. The location where attorneys report to | better and more regular supervision of staff
work should ensure proper supervision. attorneys, and promote better utilization of
available skills.
E&P recommends that the Judicial Council direct | 7-77. This office must place greater emphasis
the Administrative Director of the Courts that on being a service provider and in improving Completed
118 the Office of the General Counsel service model how it provides services, including as follows:

should emphasize that time is of the essence
when it comes to delivering advice and opinions

(c) The service model should emphasize that

Report Detailg
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RECOMMENDATION
to the courts; that recommendations and advice | time is of the essence when it comes to
to courts should include a full range of options delivering advice and opinions to the courts;
available to the courts; and that there must be a | that recommendations and advice to courts
greater recognition that the AOC'’s interests may | should include a full range of options available
conflict with the specific interests of the courts. to the courts; and that there must be a greater
Clearer procedures should be put in place to recognition that the AOC’s interests may
safeguard the interests of individual courts in conflict with the specific interests of the courts.
those instances when legitimate conflicts arise. Clearer procedures should be put in place to
safeguard the interests of individual courts in
those instances when legitimate conflicts arise.
E&P recommends that the Judicial Council direct | 7-77. This office must place greater emphasis
the Administrative Director of the Courts to place | on being a service provider and in improving
emphasis on reducing bottlenecks for advice, how it provides services, including as follows:
contracts, and other projects. More effective
119 tickler and tracking systems for opinions, (d) Emphasis must be placed on reducing Completed
contracts, and other documents should be put in | bottlenecks for advice, contracts, and other Report Detailg
place. projects. More effective tickler and tracking
systems for opinions, contracts, and other
documents should be put in place.
E&P recommends that the Judicial Council direct | 7-77. This office must place greater emphasis
the Administrative Director of the Courts that on being a service provider and in improving
court users of legal services should be surveyed how it provides services, including as follows:
periodically to determine if such services are Completed
120 performed in a timely and satisfactory manner. (e) Court users of legal services should be

surveyed periodically to determine if such
services are performed in a timely and
satisfactory manner.

Report Detailg
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E&P recommends that the Judicial Council 7-78. The Administrative Director should
support SEC Recommendation 7-78 with no resolve issues that have existed between the Completed
121 further action, as the issues have been resolved. | HR Division and OGC, including by redefining - -
respective roles relating to employee discipline
or other HR functions.
E&P recommends that the Judicial Council direct | 7-79. The Judicial Council and/or
the Administrative Director of the Courts to Administrative Director should order an
order an independent review of the Office of independent review of this office’s use,
General Counsel’s use, selection, and selection, and management of outside legal
management of outside legal counsel to counsel to determine whether outside counsel
. ) . ) ) ) s . ) Completed
122 determine whether outside counsel is being is being utilized in a cost-effective manner.

utilized in a cost effective manner. Before
initiating the independent review, the
Administrative Director of the Courts must
provide a proposal with options for conducting
the review, including the associated costs.

Report Detaild

OFFicE OF COMMUNICATIONS (COMMUNICATIONS)

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
consider SEC Recommendation 7-52 and

7-52. The Office of Communications should
remain in the Executive Office and under the
direction of a Chief of Staff. The Office of

Completed

123 implement the necessary organizational changes, | Communications manager position should be - -
contingent upon the council’s approval of an placed at the Senior Manager level. eport Details
organizational structure for the AOC.

E&P recommends that the Judicial Council direct | 7-53. The resources of this office, including the
the Administrative Director of the Courts, to the | Public Information Officer, should be made Completed
124 extent that resources are available, that Office of | more available to furnish increased media

Communication resources, including the Public
Information Officer, should be made more

relations services to courts requesting such
assistance.

Report Detaild
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available to furnish increased media relations
services to courts requesting such assistance
OFFICE OF EMERGENCY RESPONSE AND SECURITY (COURT OPERATIONS SERVICES)
E&P recommends that the Judicial Council direct | 7-54. There is no need for a stand-alone Office
the Administrative Director of the Courts to of Emergency Response and Security. Most
return to the Judicial Council with an analysis, necessary functions performed by the office
defining the necessary emergency response and | can be reassigned and absorbed by existing
security functions for the branch and a units in the Judicial and Court Operations
recommendation on the organizational plan for Services Division.
council approval.
7-55. The functions of this office should be
refocused and limited to those reasonably
required by statute or by the Rules of Court,
primarily including review of security plans for
new and existing facilities; review of court
security equipment, if requested by the courts; Completed

125

and review of emergency plans.

7-56. Reductions in this office are feasible. The
office cannot effectively provide branch-wide
judicial security and online protection for all
judicial officers. Positions allocated for such
functions should be eliminated. The
Administrative Director should evaluate
whether some activities undertaken by this
office are cost effective, such as judicial
security and online protection functions.

Report Detaild
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REGIONAL OFFICES

E&P recommends that the Judicial Council
support SEC Recommendation 7-84 with no
further action, as the Bay Area, Northern Central,
and Southern Regional Offices no longer have

7-84. The regional offices should cease to exist
as a separate division within AOC. The BANCRO
and SRO offices should close. Advocacy and
liaison services provided to the trial courts

Completed

126 any direct regional office staff. The Northern should be provided through the office of Trial

Central Regional Office has been reorganized as | Court Support and Liaison in the new Executive

the Trial Court Liaison Office reporting to the Office.

Executive Office.

E&P recommends that the Judicial Council direct | 7-85. Leases for space utilized by SRO and

the Administrative Director of the Courts to BANCRO should be renegotiated or terminated,

renegotiate or terminate, if possible, the leases if possible, as such lease costs cannot be

for space utilized by SRO and BANCRO. To the justified. To the extent AOC staff from other Completed
127 . . . . . . -

extent AOC staff from other divisions is assigned | divisions is assigned to work at leased space at Report Details

to work at leased space at the regional offices, the regional offices, the need for locating such

the need for locating such staff in currently staff in currently leased space should be

leased space should be reevaluated. reevaluated.

E&P recommends that the Judicial Council 7-86. While responsibility for essential services

support SEC Recommendation 7-86 and direct currently provided to courts through regional

the Administrative Director of the Courts to offices should be consolidated and placed

provide the council with an update on under the direction of Trial Court Support and Completed
128 . . .. . . . -

organizational changes made with the Liaison Services in the Executive Office, a

elimination of the regional office staff. physical office should be maintained in the

Northern California Region area to provide
some services to courts in the region.

E&P recommends that the Judicial Council direct | 7-87. The significant special projects previously

the Administrative Director of the Courts to assigned to the regional offices should be
129 consider placing the significant special projects placed under the direction of the Chief of Staff Completed

previously assigned to the regional offices under
the direction of the Chief of Staff in the Executive
Office, contingent upon council approval of the

in the Executive Office.

Report Details
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organizational structure for the AOC.
TRIAL COURT ADMINISTRATIVE SERVICES OFFICE (TRIAL COURT ADMINISTRATIVE SERVICES)
E&P recommends that the Judicial Council direct | 7-47. TCAS should be made a unit under the
the Administrative Director of the Courts to Judicial and Court Administrative Services
consider SEC Recommendation 7-47 and Division, reporting to the Chief Administrative Completed
130 implement the necessary organizational and Officer. The TCAS Manager position should be -
staffing changes, contingent upon the council’s at the Senior Manager level.
approval of an organizational structure for the
AOC.
E&P recommends that the Judicial Council direct | 7-48. The Phoenix Financial System is in place
the Administrative Director of the Courts that, in all 58 superior courts; however, trial court Completed
131 subject to available resources, trial court use of use of the Phoenix HR/Payroll functionality - -
the Phoenix HR/Payroll functionality should should remain optional to individual trial eport Details
remain optional to individual trial courts. courts.
E&P recommends that the Judicial Council 7-49. As policy matters, it is recommended that
determine whether to continue with the charge- | the Judicial Council determine whether to
back model whereby courts reimburse the AOC continue with the charge-back model whereby
from their Trial Court Trust Fund allocations for courts reimburse the AOC from their Trial Completed
132 the courts’ use of the Phoenix financial system; Court Trust Fund allocations for the courts’ use - -
and whether the Los Angeles court will be of the Phoenix financial system; and whether
required to reimburse the AOC for use of the the Los Angeles court will be required to
Phoenix financial system. reimburse the AOC for use of the Phoenix
financial system.
E&P recommends that the Judicial Council 7-50. As with the Information Services Division,
support SEC Recommendation 7-50 and direct the AOC should determine whether to
133 the Administrative Director of the Courts, as part | continue use of multiple or overlapping Completed

of AOC long term planning, to conduct a review
and audit of all technology currently used in the
AOC, including an identification of efficiencies

technologies for similar functions, as using a
single technology could result in efficiencies
and savings, both operationally and in

Report Detailg
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RECOMMENDATION
and cost savings from the use of a single personnel cost.
platform, and return to the council with a
progress report on the findings.
E&P recommends that the Judicial Council direct | 7-51. TCAS should continue to provide clear
the Administrative Director of the Courts that service-level agreements with respect to
the Trial Court Administrative Services division services provided to the courts. Completed

134

should continue to provide clear service-level
agreements with respect to services provided to
the courts.

Report Detailg

OFFICE OF COURT CONSTRUCTION AND MIANAGEMENT (CAPITAL PROGRA

M AND REAL ESTATE & FACILITIES MANAGEMENT)

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
consider SEC Recommendation 7-64 and

7-64. The OCCM should be renamed Office of
Court Construction and Facilities Management
Services. The functions of this unit should be

Completed

135 implement the necessary organizational and placed under the Judicial and Court Operations -
staffing changes, contingent upon the council’s Services Division and reporting to the Chief
approval of an organizational structure for the Operating Officer. The manager of this unit
AOC. should be compensated at the same level.
E&P recommends that the Judicial Council direct | 7-65. A cost-benefit analysis of the entire scope
the Administrative Director of the Courts to of OCCM operations is needed.
136 evaluate and propose an approach to evaluate Completed
cp cost effectiveness for the entire scope of Office Report Details
of Court Construction and Management
operations.
E&P recommends that the Judicial Council direct | 7-65. A cost-benefit analysis of the entire scope
the Administrative Director of the Courts to of OCCM operations is needed.
136 evaluate and propose an approach to evaluate Completed
REFM | cost effectiveness for the entire scope of Office

of Court Construction and Management
operations.
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL COUNCIL DIRECTIVE STATUS
RECOMMENDATION
E&P recommends that the Judicial Council direct | 7-66. The current facilities maintenance
the Administrative Director of the Courts to program appears inefficient and unnecessarily
consider SEC Recommendation 7-66 and, once costly. The consultant report is necessary and
organizational changes are made as approved by | should be considered part of a necessary
137 the Judicial Council, evaluate and make reevaluation of the program. Courts should be Completed
recommendations to the council on facilities given the option to assume responsibility for
maintenance program efficiencies, including maintenance of court facilities and for smaller-
broadening courts’ responsibilities for scale projects.
maintenance of court facilities and for smaller
scale projects.
E&P recommends that the Judicial Council direct | 7-67. Fiscal planning for facilities maintenance
the Administrative Director of the Courts to for new and existing facilities needs to become
consider SEC Recommendation 7-67 and, once an immediate priority, and revenue streams to
organizational changes are made as approved by | fund increased costs for maintenance of court
138 the Judicial Council, evaluate and make facilities must be identified and obtained. Completed
recommendations to the Judicial Council
regarding fiscal planning for facilities
maintenance for new and existing facilities and
revenue streams to fund increased costs for
maintenance of court facilities.
E&P recommends that the Judicial Council direct | 7-68. Staff reductions appear feasible in light of
the Administrative Director of the Courts, once the slowdown in new court construction and Completed
139 organizational changes are made as approved by | should be made accordingly. The Chief - -
the Judicial Council, to evaluate and make Operating Officer should be charged with
recommendations regarding staff reductions. implementing necessary reductions.
E&P recommends that the Judicial Council direct | 7-69. The use of temporary or other staff to
140 the Administrative Director of the Courts to circumvent the hiring freeze should cease. Completed

ensure that the employment of temporary or
other staff to circumvent a hiring freeze is not

Report Detailg
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NUMBER

JupiciAL CouNcIL DIRECTIVE

STRATEGIC EVALUATION COMMITTEE (SEC)
RECOMMENDATION

STATUS

permitted. The Administrative Director must
review all temporary staff assignments and
eliminate those that are being used to replace
positions subject to the hiring freeze. Temporary
employees should be limited to periods not
exceeding six months and should be used only in
limited circumstances of demonstrated need,
such as in the case of an emergency or to provide
a critical skill set not available through the use of
authorized employees.

141

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
review, as part of the AOC-wide review of its
contracting processes, the contracting process
utilized by the Office of Court Construction and
Management.

7-70. The contracting process utilized by OCCM
needs to be improved. This process should be
reviewed as part of the AOC-wide review of its
contracting processes.

Completed
Report Detaild

OFFICE OF GOVERNMENTAL AFFAIRS (GOVERNMENTAL AFFAIRS)

E&P recommends that the Judicial Council direct
the Administrative Director of the Courts to
consider SEC Recommendation 7-80 and

7-80. The Office of Governmental Affairs
should be placed in the Executive Office, under
the direction of the Chief of Staff. The OGA

Completed

142 implement the necessary organizational and Manager position should be at the Senior -
) . - Report Details

staffing changes, contingent upon the council’s Manager level.

approval of an organizational structure for the

AOC.

E&P recommends that the Judicial Council direct | 7-81. The OGA should represent the interests

the Administrative Director of the Courts that of the judicial branch on the clear direction of Completed
143 the Office of Governmental Affairs (OGA) should | the Judicial Council and its Policy Coordination P

represent the interests of the judicial branch on
the clear direction of the Judicial Council and its

and Liaison Committee. The Chief of Staff
should take steps to ensure that the PCLC is

Report Detailg
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STRATEGIC EVALUATION COMMITTEE (SEC)

NUMBER JupiciAL CouNciL DIRECTIVE STATUS
RECOMMENDATION
Policy Coordination and Liaison Committee apprised fully of varying viewpoints of the
(PCLC), and take steps to ensure that the PCLCis | courts, court executive officers, and judges
apprised fully of varying viewpoints of the courts, | before determining legislation positions or
court executive officers, and judges before proposals.
determining legislation positions or proposals.
E&P recommends that the Judicial Council direct | 7-82. The Administrative Director should direct
the Administrative Director of the Courts that that attorney resources in the AOC be utilized
144 attorney resources in the AOC be utilized to best | to best leverage and draw on subject matter Completed
leverage and draw on subject matter expertise, expertise, which may assist OGA as legislative Report Details
which may assist OGA as legislative demands demands may require.
may require.
GRANTS RELATED
E&P recommends that the Judicial Council direct | 6-9. The Executive Leadership Team must
the Administrative Director of the Courts to develop and make public a description of the
propose to the council a process and policies for | AOC’s process for determining which grants to
pursuing grants. The process should mandate a pursue. The process should mandate a detailed
detailed impact analysis for every grant proposal, | impact analysis for every grant proposal,
including consideration of all anticipated impacts | including consideration of all anticipated
on the workload and resources of the courts and | impacts on the workload and resources of the
145 the impacts to the AOC as a whole. Until a courts and the impacts to the AOC as a whole. Completed

process of review and oversight is finalized, the
Administrative Director of the Courts must
approve the AOC’s engagement in all grant
proposals and agreements.

Only after such analysis should the Executive
Leadership Team make a determination
whether the AOC should pursue grant funding.

7-5. The Judicial Council should exercise
oversight to assure that grant-funded programs
are undertaken only when consistent with
predetermined, branch-wide policy and plans.

Report Detailg
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NUMBER

JupiciAL CouNcIL DIRECTIVE

STRATEGIC EVALUATION COMMITTEE (SEC)
RECOMMENDATION

STATUS

The fiscal and operational impacts of grant-
funded programs on the courts should be
considered as part of the fiscal planning
process.

7-12. The Promising and Effective Programs
Unit functions are largely discretionary and
should be considered for reduction or
elimination, resulting in position savings.
Consideration should be given to the following.
Excerpt:

(f) The Fund Development Group concerns
itself with training to obtain grants, seeking
grants, and grant reporting. As is the case with
other divisions in the AOC, grants should be
sought in accordance with well-articulated
AOC-wide priorities, as established by the
Judicial Council. The Administrative Director
and the Judicial Council should develop written
policies and guidelines that control the pursuit
and acceptance of grants and other funding,
including utilizing a cost-benefit analysis.

Information on Judicial Council Directives

Page 53




Key to Implementation Status Terms

Task Status

Pending Directive is pending.

Completed Directive is complete.

Implementation Progress

Implemented with no further action Implementation of the directive is considered

required/needed complete and there are no ongoing activities required
or needed.

Implemented and ongoing Implementation of the directive is considered

complete but the Judicial Council will continue to
follow the intent of the directive on an ongoing and
future basis (i.e. adherence to policies; focus on
ongoing customer service; etc.).

Implemented but in progress Implementation of this directive may be considered
pending or complete as activities are currently
underway to address the intent of the directive.

Unable to implement Implementation of this directive will not occur.

Pending implementation Implementation of this directive is pending.




Information on Judicial Council Directives

Council Directive 1

The Administrative Director of the Courts operates subject to the oversight of the Judicial Council. E&P
recommends that the Judicial Council direct the Administrative Director of the Courts to report to E&P before each

Judicial Council meeting on each item on this chart approved by the Judicial Council.

SEC Recommendation 7-1

The Administrative Director must operate subject to the oversight of the Judicial Council and will be charged with

implementing the recommendations in this report if so directed.

Reported By: Executive Office

Contact: Jody Patel, Chief of Staff

TASK

PENDING

CompLeTeD: Judicial Council staff developed a formal process for monitoring and reporting on the status of Judicial
council directives in 2012. This process has subsequently been modified to meet the needs of the Judicial Council, branch
customers, and stakeholders.

To implement this directive of the council, a formal process was established in 2012 that provides information
prepared by council staff leadership, in coordination with the Administrative Director and the Executive Team to
be shared by the Administrative Director with the Executive and Planning Committee (E&P) on all Judicial Council

approved recommendations.

For every council meeting (with the exception of 2 meetings per year that occur close together), council staff
prepare Activity Status Forms and/or council reports that are provided to the Administrative Director and the
Executive Team for review and approval. The status information from the Activity Forms is then included in a
Status Report provided by E&P to the council for each council meeting that includes the status for each and every
council directive. Each of the directives is also listed on the courts.ca.gov website and the current status is

updated accordingly.

In addition to regular reporting at council meetings, E&P requested that periodically, they meet as a group to
review the completed directives. The last meeting was held in September 2013 and included a review and

discussion of directives completed up to that point in time.

Please note, this process has evolved slightly from 2012 when we were providing Activity Status Forms for each of
the 151 directives at each and every council meeting. The documentation became unwieldy for council review and
so it was determined that the Activity Status Forms would still be completed, reviewed by council’s Executive

Team and maintained for E&P review meetings to explain in greater detail the implementation of the directives as

requested. The status of the directive is still updated each council meeting for outstanding directives.
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IMPLEMENTATION PROGRESS AS OF MARCH 2015

PENDING IMPLEMENTATION

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED E UNABLE TO IMPLEMENT

X IMPLEMENTED AND ONGOING
IMPLEMENTED BUT IN PROGRESS
Council staff are currently reviewing the report format provided to council as well as the Restructuring web page

on the courts.ca.gov website to create a new means of providing this information to the council and to branch

stakeholders and will provide the new format at the April 16, 2015 council meeting.

ASSESSMENT OF IMPLEMENTATION

OTHER INFORMATION
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Council Directive 2

E&P recommends that the Judicial Council take an active role in overseeing and monitoring the AOC to ensure
transparency, accountability, and efficiency in the AOC’s operations and practices.

SEC Recommendation 4-1

The Judicial Council must take an active role in overseeing and monitoring the AOC and demanding transparency,
accountability, and efficiency in the AOC’s operations and practices.

Reported By: Executive and Planning Committee

Contact: Justice Douglas P. Miller, Chair of the Executive and Planning Committee

TAsSK
PENDING
COMPLETED

IMPLEMENTATION PROGRESS AS OF DECEMBER 2015

IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED E| UNABLE TO IMPLEMENT

ASSESSMENT OF IMPLEMENTATION

OTHER INFORMATION
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Council Directive 3

E&P recommends that the Judicial Council promote the primary role and orientation of the AOC as a service
provider to the Judicial Council and the courts for the benefit of the public.

SEC Recommendation 4-2

The primary role and orientation of the AOC must be as a service provider to the Judicial Council and the courts.

Reported By: Executive and Planning Committee

Contact: Justice Douglas P. Miller, Chair of the Executive and Planning Committee

TASK
PENDING
COMPLETED

IMPLEMENTATION PROGRESS AS OF DECEMBER 2015

IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED B UNABLE TO IMPLEMENT

ASSESSMENT OF IMPLEMENTATION

OTHER INFORMATION
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Council Directive 4

E&P recommends that the Judicial Council, in exercising its independent and ultimate governance authority over
the operations and practices of the AOC, must ensure that the AOC provide it with a comprehensive analysis,
including a business case analysis, a full range of options and impacts and pros and cons, before undertaking any
branch-wide project or initiative. In exercising its authority over committees, rules, grants, programs and projects,
the Judicial Council must ensure that the AOC provide it with a full range of options and impacts, including fiscal,

operational, and other impacts on the courts.

SEC Recommendation 4-3

In exercising its independent and ultimate governance authority over the operations and practices of the AOC, the
Judicial Council must demand that the AOC provide it with a business case analysis, including a full range of options
and impacts, before undertaking any branch-wide project or initiative. In exercising its authority over committees,

rules, grants, programs, and projects, the Judicial Council must demand that the AOC provide it with a full range of

options and impacts, including fiscal, operational, and other impacts on the courts.

Reported By: Executive and Planning Committee

Contact: Justice Douglas P. Miller, Chair of the Executive and Planning Committee

TASK
PENDING
COMPLETED

IMPLEMENTATION PROGRESS AS OF DECEMBER 2015

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

ASSESSMENT OF IMPLEMENTATION

OTHER INFORMATION
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Council Directive 5

E&P recommends that the Judicial Council conduct an annual review of the performance of the Administrative
Director of the Courts (ADOC). The review must take into consideration input submitted by persons inside and
outside the judicial branch.

SEC Recommendation 4-4

The Judicial Council must conduct periodic reviews of the performance of the Administrative Director of the
Courts. These reviews must take into consideration input submitted by persons inside and outside the judicial

branch.

Reported By: Executive and Planning Committee

Contact: Justice Douglas P. Miller, Chair of the Executive and Planning Committee

TAsSK
PENDING
COMPLETED

IMPLEMENTATION PROGRESS AS OF DECEMBER 2015

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

ASSESSMENT OF IMPLEMENTATION

OTHER INFORMATION
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Council Directive

E&P recommends that the Judicial Council direct the Rules and Projects Committee, consistent with its
responsibility under rule 10.13 of the California Rules of Court, to establish and maintain a rule-making process
that is understandable and accessible to justice system partners and the public, to consider SEC Recommendation

6-8 and report on any changes to the rule-making process to the Judicial Council.

SEC Recommendation 6-8

The AOC must develop a process to better assess the fiscal and operational impacts of proposed rules on the
courts, including seeking earlier input from the courts before proposed rules are submitted for formal review. The
AOC should establish a process to survey judges and court executive officers about the fiscal and operational
impacts of rules that are adopted, and recommend revisions to the rules where appropriate. The AOC should

recommend changes in the rules process, for consideration by the Judicial Council, to limit the number of

proposals for new rules, including by focusing on rule changes that are required by statutory changes.

Reported By: Rules and Projects Committee

Contact: Hon. Harry E. Hull, Jr., Chair of the Rules and Projects Committee

Susan McMullan, Senior Attorney

TASK

PENDING

CompLETED: RUPRO has implemented changes that seek earlier input on rules proposals and will, as part of annual
agenda review, continue to review all advisory body proposals for rules and forms under RUPRO policies in effect at that
time (the current policy is to give priority to proposals that are statutorily required or promote cost savings or
efficiencies).

RUPRO began its efforts in 2011 to seek earlier input on rules proposals by working with the Joint Rules

Subcommittee of the Trial Court Presiding Judge Advisory Committee (TCPJAC) and the Court Executives Advisory

Committee.

In 2012, RUPRO created two priority levels for rules and forms proposals and directed the advisory bodies it
oversees that each proposal must have a stated priority level and, with limited exceptions, only those with priority
level 1 would be approved to develop during that year. Through the process for review and approval of annual
agendas of advisory bodies, RUPRO reviews the description of each proposal and its priority level. RUPRO
considers whether there is an urgent need for proposals and whether they will provide significant benefits to the

courts and public. Through the invitation-to-comment process, RUPRO is informed of the following:

e whether the proposal statutorily mandated or needed for consistency with statute

e how the proposal addresses the issue being raised

e whether the proposal is expected to provide cost savings

e implementation requirements of courts (i.e. need for training, revision of policies and procedures, etc.)
e whether the proposal has different impacts on courts of different sizes

Page 1



In, addition, in 2012, RUPRO asked advisory groups to suggest changes to rules and forms that could result in
significant cost savings or efficiencies for the courts, including suggestions for the suspension or repeal of rules.
Changes were made in response to the suggestions. RUPRO also revised the invitation to comment form to elicit

more information from courts on the need for and implementation requirements of proposals.

RUPRO will, as part of annual agenda review, continue to review all advisory body proposals for rules and forms
under RUPRO policies in effect at that time (the current policy is to give priority to proposals that are statutorily
required or promote cost savings or efficiencies). The RUPRO Chair will continue to meet with TCPJAC Executive

Committee on an ongoing basis to discuss the issues identified in this directive.

IMPLEMENTATION PROGRESS AS OF MARCH 2015

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
X | IMPLEMENTED BUT ONGOING PENDING IMPLEMENTATION

IMPLEMENTED BUT IN PROGRESS

On an ongoing basis RUPRO will continue to review all advisory body proposals to ensure that there is an urgent

need for proposals and that that the proposals will provide significant benefits to the courts and public.

ASSESSMENT OF IMPLEMENTATION

Since RUPRO began its review and prioritization of rules and form proposals, the number of proposals has been
significantly reduced. For example in 2011, there were 64 proposals that circulated for comment; in 2014, the

number was reduced to 22.

OTHER INFORMATION
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Council Directive

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to propose a procedure
to seek the fully informed input and collaboration of the courts before undertaking significant projects or
branchwide initiatives that affect the courts. The AOC should also seek the input of all stakeholder groups,

including the State Bar.

SEC Recommendation

The AOC must seek the fully informed input and collaboration of the courts before undertaking significant projects
or branch-wide initiatives that affect the courts.

Reported By: Finance

Contact: Zlatko Theodorovic, Director

TASK

PENDING

CompLETED: In August 2013, Council staff developed guidelines and a process for branchwide projects and other
significant initiatives to ensure a full and comprehensive cost-benefit analysis that includes the input and collaboration
of all stakeholders, a complete analysis of scope, accurate cost estimates and funding streams and associated controls,
documentation of the decision-making processes, and the full transparent consideration of fiscal, operational, and other
impacts to the courts and stakeholders.

Directives 7-13, 21, 40, 91, and 145 have been combined as part of a broader review and policy discussion relating
to the development of a cost benefit analysis proposal for the Judicial Council.

Council staff developed guidelines and a process for branchwide projects and other significant initiatives to ensure
a full and comprehensive cost-benefit analysis that includes the input and collaboration of all stakeholders, a
complete analysis of scope, accurate cost estimates and funding streams and associated controls, documentation
of the decision-making processes, and the full transparent consideration of fiscal, operational, and other impacts
to the courts and stakeholders. This was developed in August 2013.

The proposed "Guidelines for the Administration of Branchwide Projects and Initiatives" include the "Request for
Approval of Project Proposal" form. These guidelines require the full documented collaboration of all stakeholders
impacted by a project or initiative. The Executive Office has the sole discretion for determining when to utilize the
form for branchwide projects and initiatives.

These guidelines were presented to the Judicial Council at the December 13, 2013, council meeting

IMPLEMENTATION PROGRESS AS OF MARCH 2015

IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED B UNABLE TO IMPLEMENT

The directive implementation will remain ongoing as this tool will be used as necessary whenever there are
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projects or initiatives that meet the requirements for use of this cost benefit analysis form.

ASSESSMENT OF IMPLEMENTATION

After the guidelines were developed, Court Operations Services contacted Finance because there was a similar

process and form for seeking grant opportunities.

It was decided that the forms and guidelines should be merged to be applicable to both cost benefit analysis for
major programs and initiatives as well as grant opportunities. The forms were merged for this purpose.

Finance reports that Information Technology also has a cost benefit analysis form that they utilize and that future
activities will includes working with IT to determine if this form should be merged with the existing guidelines and

form.

Finance indicated that this process was designed for use of all branch funds and to-date, there have been no
major initiatives and so the process has not been utilized. For other minor funding needs, the council staff has
utilized the budget change proposal process. Additionally, it was clarified that although the formal cost benefit
analysis is not currently utilized for Court of Appeal funding decisions, it was designed for use for all judicial

branch entities.

A discussion was held by E&P where they asked questions about the threshold for when this tool should be
utilized. It was explained by SEC members that this grew out of concerns about CCMS and that this would be
utilized in those cases where a budget change proposal is not an option and there is the potential for the use of

all branch funds.

OTHER INFORMATION

Attachments:
e  Memo: Consider Guidelines and Process Recommendation, from Curt Soderlund to Hon. Steven
Jahr, November 25, 2013
e Guidelines for the Administration of Branchwide Projects and Initiatives (includes Request for
Approval of Project Proposal)
e Report to Judicial Council for meeting of December 12-13, 2013: AOC Restructuring: Implementation

of New Guidelines for Conducting Cost-Benefit Analysis for AOC Projects, December 13, 2013
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Judicial Council of California + Administrative Office of the Courts

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on December 12-13, 2013

Title Agenda Item Type
AOC Restructuring: Implementation of New Information Only
Guidelines for Conducting Cost-Benefit

Analysis for AOC Projects Effective Date

Not Applicable

Rules, Forms, Standards, or Statutes Affected
None Date of Report

December 13, 2013
Submitted by

Administrative Office of the Courts Contact
Curt Soderlund Fiscal Services Office
Chief Administrative Officer Zlatko Theodorovic, 916-263-1397

zlatko.theodorovic@jud.ca.gov

Zlatko Theodorovic
Director, Fiscal Services Office

Executive Summary

The AOC’s Chief Administrative Officer and director of the Fiscal Services Offices present this
informational report on efforts relating to the various common aspects of Judicial Council
Directives 7-13, 21, 40, 91, and 145 (directives), which were combined as part of a broader
review and policy discussion pertaining to the application of a cost-benefit/business case analysis
for AOC projects.

Background

The Judicial Council approved the directives as recommended by the Strategic Evaluation
Committee (SEC) pertaining to the way in which the Administrative Office of the Courts (AOC)
undertakes significant projects and branchwide initiatives. In their report, the SEC observed the
following:

“The AOC has failed to plan, manage, and monitor programs in a manner that seeks
critical collaboration and input from the courts. The AOC has undertaken significant and



far-reaching programs over the past decade, including CCMS, branch-wide financial
systems, court construction and facilities management, and others. The organization has
failed to adequately consider fiscal, operational, and other impacts of its programs and
projects on the courts. Projects have been undertaken without first conducting an
appropriate business case analysis to determine whether they are prudent.”

As noted, the SEC opined that there appeared to be a lack of uniform internal processes,
insufficient collaboration, and inadequate analysis associated with large scale endeavors. More
specifically, nearly all of the aforementioned directives relate to observations made by the SEC
relative to the California Court Case Management System initiative:

“The AOC’s process of planning and monitoring programs and projects has been lacking.
These deficiencies are best exemplified by the CCMS project with its lack of budgetary
planning, failure of budgetary controls, failure to identify a sustaining revenue source,
lack of an initial business case analysis and feasibility study, lack of sufficient court
commitment, and failure to openly disclose pertinent information about the project.”

To address these deficiencies, the SEC detailed a recommended approach:

“... The AOC Executive Leadership Team must begin to implement a formalized system
of program and project planning and monitoring that includes, at a minimum: a
collaborative planning process that utilizes a business case analysis and that includes an
analysis of impacts on courts at the outset of all projects; use of workload analyses where
appropriate; and development of general performance metrics for key AOC programs that
allow expected performance levels to be set and evaluated.”

In developing a response to the directives, AOC staff consulted with other state entities—such as
the Department of Finance and CalHR—on their respective processes in an effort to establish a
similar approach at the AOC that incorporates an appropriate level of review and cost-benefit
analysis for programs and projects initiated by the agency. As one example, staff utilized the
state Department of Finance’s Budget Analyst Guide as an initial framework. Specific guide
sections, such as Types of Analysis (Attachment A) and Analysis of Issues (Attachment B), were
also identified as potential training tools for AOC staff to demonstrate the basic elements of how
appropriate fiscal and programmatic analyses are completed. Since the material is general in
nature, each office and division would, in theory, be able to use these resources to meet the
individual needs of the program, whether it be completing a grant request for federal funds or a
budget change proposal, to name a few.

Following the review of external and existing internal processes, AOC staff developed guidelines
that seek to ensure that all elements within each of these 10 directives are adequately addressed.
These guidelines include a process for the approval of branchwide projects and other significant
initiatives, as well as an approach to conduct any necessary cost-benefit analysis. These elements
include:

e The input and collaboration of all stakeholders;
e A complete analysis of scope;


http://www.dof.ca.gov/fisa/bag/bagtoc.htm
http://www.dof.ca.gov/fisa/bag/typesof.htm
http://www.dof.ca.gov/fisa/bag/The%20analysis%20of%20Budget%20Issues.htm

e The development of accurate cost estimates and the identification of funding in constant
collaboration with the Fiscal Services Office;

e The application of cost and contract controls including monitoring;

e Full documentation of the decision-making processes; and

e Full transparent consideration of fiscal, operational, and other impacts to the courts and
stakeholders.

The "Guidelines for the Administration of Branchwide Projects and Initiatives” (Attachment C)
have been reviewed and approved by the Administrative Director of the Courts and will be
implemented agency-wide, effective the first quarter of 2014. Leading up to the implementation
date, the Fiscal Services Office will work with staff from the AOC Center for Judiciary
Education and Research to develop an appropriate training curriculum for management team
members, budget liaisons, and other applicable staff.

These guidelines address the SEC’s recommendation that a cost-benefit analysis should be
infused into the AOC’s decision-making process and to serve as a guide when considering any
new project or program, large scale or otherwise.

Enclosures

Attachment A: Department of Finance Budget Analyst Guide, Types of Analysis
Attachment B: Department of Finance Budget Analyst Guide, Analysis of Issues
Attachment C: Guidelines for the Administration of Branchwide Projects and Initiatives
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Attachment A

IFERMIA DEFARTHMENT OF FiINARKDE

TYPES OF ANALYSIS
BCPs or other issues involving a proposed augmentation

1. Have the department or group proposing the augmentation clarify
what the problem is. All too frequently problem statements are
either missing, too brief or too general to be sufficiently clear and
guantifiable, discuss symptoms rather than real problems, or are
stated in terms of the solution (e.g., "the problem is we don't have
the 14 additional staff we need"). The analyst's role is to find out if
there is a public need which is not being addressed, i.e., what is
the problem outside of building? Things like crime, pollution, and
poverty are possibilities; the lack of staff, microcomputers, and
travel funds are not. Moreover, the problem should be quantified
as much as possible so that a quantifiable solution can be arrived
at. This should address:

the extent of the problem

how this varies from a "normal" or acceptable situation
how many individuals are experiencing the problem
where this problem is located geographically

need statements should answer the question "why?"

©TQoo®

2. Consider Alternatives for Solving the Problem. Most BCPs
provide two: (1) do nothing and (2) accept our proposal. Do not be
deterred by the apparent lack of creativity on the part of some.
There is more than one way to solve a problem, especially in an
era of constantly changing technology. You might consider:

automation

program restructuring

restructuring systems and procedures
consolidation of functions

Qoo

3. The Key Element in a BCP (or other Proposal) is Data to justify
the resource level being proposed. Most proposals request
specific amounts of staff and funds. These requests should be
supported by equally specific calculations. To the extent that
specificity is lacking, the analyst may be required to fill in the gaps
in order to develop a recommendation. Usually, this kind of
analysis starts with a zero-augmentation assumption and builds in
components as they are specifically justified on an individual basis.

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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Attachment A

For example, a particular solution may involve several different
types of staff in field offices, headquarters management, and in the
Administration Division, each developed on a different basis. In
summary, in this type of situation we start with zero and add in
resources as they are justified by specific calculations. As a
general rule, if you cannot understand were the number comes
from, do not add it in.

. If they lowballed the bill analysis, they should live with it in the
BCP.

Workload Issues

In past years, departments were usually funded for agreed to
workload increases. More often than not, in recent years with
severe budget restraints and no or insufficient funds available
to meet mandatory requirements, workload often is not
funded. Departments are required to redirect resources or
find other alternatives. Despite that, workload analysis is an
important Finance activity.

. The key variables in workload issues are:

a. the volume of work to be accomplished, generally
referred to as workload

b. the current staffing level

c. the workload completed with current staff

. The ratio of workload being currently completed to current staff will
usually provide a good estimate of the productivity rate. The ratio
of the workload to be accomplished to the productivity rate is the
number of staff required to complete that workload. Example—
CAL/OSHA elevator inspectors will inspect about 27,500 elevators
this year for safety requirements. Next year the number will
increase to 28,500. Currently there are 40 inspectors. How many
are needed for next year?

Answer 27.500 = (Number of
687.5 elevators
40 (1 inspector
can
inspect)
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28,500 _ 415 _(Number of
inspectors)
687.5 (needed )

Therefore, 1.5 additional inspectors would be justified on a
workload basis. Further, there is one clerical staff for every 4
inspectors in the program, so the addition of 1.5 inspectors
would justify 1.5 X .25 or 0.4 of a clerical position, for a total
of 1.9 PYs.

3. Sometimes it is necessary to pursue additional justification for the
volume of workload projected, depending on historical patterns.
Also there may be ways to increase current productivity rates
without adding staff by changing procedures or by automating
certain functions. The workload calculations should be performed
only after the analyst is satisfied with the data that goes into those
calculations.

4. Never accept a duty statement as workload justification. Anyone
can fill up 40 hours per week with activities. This has no
relationship to the external workload, how it is changing, and what
staffing implications it has.

5. Workload may fluctuate throughout the year. Our policy is usually
not to staff a unit for peak workload demands (with the possible
exception of temporary help funds where warranted, such as the
Franchise Tax Board), but rather to support staffing to process the
average workload level.

6. Workload standards are useful if they have been validated and we
have agreed to them. Departments should be encouraged to
develop them. Even if this hasn't been done prior to writing the
BCP, it may be possible to use time sheet and other activity data
to put together some useful standards. But be careful, before
proceeding, apply the workload standards to last year's work.

Does the analysis show it would require 20 PYs to do the work that
you know they did with 10 PYs?

7. Be careful of backlog statistics. There is a difference between and
backlog and a working inventory. A backlog measurement should
exclude:

a. workload which is currently being processed
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b. workload which can be processed in a reasonable or
statutorily required length of time

c. workload which has been set aside because it is
incomplete, waiting for additional information, or
otherwise cannot be processed.

National Association of State Budget Officers (NASBO)

For other types of analyses, see the NASBO training Series
Program, Module 6: Analytical Methods for Budget Analysts.

(March 3, 2011) (Analytic/BOS/PBM/APBM)
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ML FORNA DEPARTMENT OF FINANGE

ANALYSIS: Principles and Practices for DOF Analysts
What is Analysis?

Analysis is the process by which issues are separated into their component parts and each part
and the interaction among the parts are systematically investigated. Later the components of an
issue are put back together in a logical way to support a conclusion and recommendation.

You can also think of analysis as the process by which we attempt to answer such questions as
follows, regarding a proposal, activity, program or process.

e Who or what is affected?

e What is/are the effects?

e How and when does/will it operate?

e How much does/will it cost?

e Who is raising the issue or making the proposal, and why?

e How might the problem/issue be resolved?
And the final question upon completing an analysis should always be: "Does this make sense?"
Typical Types of Finance Analyses

Finance uses the analytic process to develop recommendations on budget proposals,
legislation, and other initiatives and issues that may financially impact the State. Preparing solid
recommendations is the foundation for our advisory role to the Governor's Office and our role in
representing the Administration.

1. Fiscal - Finance's primary role is to provide analyses of fiscal issues or problems. To that
end, we review budget change proposals, legislation, initiatives, regulations, and reports to
analyze fiscal impacts. Fiscal analyses answer such questions as: How much will (or
should) this proposal or program cost (or save) the State? How much revenue will it
generate?

2. Policy — While not our main role, Finance staff may also perform policy analysis such as
when reviewing legislative proposals. Policy analysis is intended to help decision-makers
make choices about governmental programs and governmental regulation of individuals and
organizations. Policy analysis focuses on such questions as: What is the likely impact of
this policy on the public in general, and on specific groups or organizations? Policy analysis
can be done from the perspective of known priorities and policies, or without such political
preconditions.

3. Policy combined with fiscal—Most often Finance’s analyses include a combination of
fiscal and policy issues. For example, Finance analysts review a Budget Change Proposal
to assess the reasonableness of the estimated fiscal impacts but also assess the proposed
policy objective in relation to the Administration’s priorities. The resulting recommendation
thus may indicate that the proposed funding augmentation (or reduction) should be modified
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depending on whether the policy objective is deemed to be of high or low priority by the
Administration. The recommendation may also suggest an option that provides a lower (or
higher) level of attainment of the policy objective, including arguments supporting that level.

Sometimes the deadline for an analysis is so short that the analysis must be “quick and dirty”
and largely based on assumptions since time is not available to gather more information. In
these cases it is helpful if the assumptions can be based on historical information or on data
from a similar program or activities. In other cases (such as when asked to prepare “Issue
Memos”), Finance may have time to prepare a more expansive analysis.

For more details on some of the specific types of items analyzed at Finance, see Bill Analysis,
and BCPs, Writing Effective.

Steps in Analysis

Academicians identify various analytical approaches, which can generally be
summarized into six basic steps. (See Analysis, Policy, and Problem Solving for a
detailed summary of various analytical approaches.)

1. Define the Problem

Clearly identify the stated issue/problem. Is there really a problem? Sift through

extraneous material to identify the real, underlying problem or need (which may not be

the same as the stated issue or problem).

¢ How big is the problem? Quantify, if possible.

e How did the problem arise? When? What perpetuates it? Outline the history of the
issue/problem.

e Who and/or what does the problem impact? When? What are the current laws,

regulations and/or programs addressing the problem?

2. Gather Information

e Consider: What do you need to know to define and analyze the issue/problem, and to
recommend a solution? How much time do you have?

e Ask questions (repeatedly if necessary) to get the information needed. Also be
conscious of and respect others’ time and workload constraints, however.

o Be skeptical. Challenge the sources; don’'t assume the information is correct. Try to
verify it or test it against other information to determine its accuracy or reasonableness.

e Think through varied viewpoints on the issue (not just the Administration’s current
perspective). Talk to both proponents and opponents to gain additional political and
programmatic insights.

e Ask follow up questions.

e If you cannot get the information you want in the time (or from the sources) available,
can you make assumptions to work around it or develop rough estimates? Document
the basis for your assumptions.

e Look at other previous analyses/studies of the issue.

e Note that if the time is late (after 5 p.m.) or short (“quick and dirty” analyses) you still
may be able to contact the Legislative Analysts’ staff, legislative committee staff, (or for
bills, the author's or sponsor’s office, too) for some information, even if the department
staff are not available.

3. Consider Alternatives

e What are all the feasible options? Consider for example, taking no action; altering an
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existing law, regulation, process, or program; creating a new law or program, etc.

What can government do (e.g., mandate, regulate, subsidize, create incentives, tax,
provide information, privatize), and what might be effective in this situation?

What other programs (public or private) or laws (state or federal) address this problem?
What have other states done to address this problem?

What has Finance recommended on this type of issue in the past?

Should the State be involved at all?

Determine Criteria for Evaluating Alternatives

Examples of criteria:

Efficiency - Cost-benefit, cost effectiveness, productivity

Equity - Is it fair? Who gains, who loses? By how much?

Effectiveness - Will it solve the problem? How much will it solve?

Feasibility - Legal, administrative, political (e.g., the current political environment)
Uncertainty and risk - What could go wrong? How costly? How likely?

Priority for funding given current state fiscal constraints and Administration policies
Consistency with Administration goals and policies and expectations

Evaluate Alternatives

Measure each alternative against the criteria.
Weigh the trade-offs (e.g., better service vs. higher cost; lower cost vs. higher risk)

Make Recommendation

Pull the information together to form conclusions, and then make recommendations.

Be creative. Policy analysis affords opportunities to develop creative compromises and
unique solutions to address problems. Although Finance is not a "think tank," we can
occasionally be the source of new policy ideas.

Anticipate the Administration. Try to recommend at least one option likely to be
preferred by the Administration (based on what you know of the current policies and
priorities).

Recommend more than one feasible alternative for the decision-makers to consider
(e.q., in times of limited funds recommend the preferred activity and funding level, and
some feasible lower level).

Review your analysis and ask if it all “makes sense.” Can a reader follow the logic from
the problem identification through the alternatives to the recommendation?

Check to see how critical any information (both included and omitted) is to the
recommendation.

Critique and supplement (or pare down) the information as needed.

D. Communicating Your Analysis
To be effective, an analysis must be clearly communicated to the decision-makers and other
interested parties.

1.

Types of Presentations

Oral presentations in meetings

Budget change proposal (BCP) write-ups
Bill analyses

Legislative testimony
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e Press packets or contacts

e Governor’s Budget Summary ("A-pages”) and other public reports

e Issue Memos

e One-on-one discussion/negotiation with LAO and departmental staff

2. Presentation Style

e« Narrow focus. Finance does not typically produce lengthy study reports that thoroughly
analyze all aspects of major policy issues. Finance's analyses tend to focus in on the
fiscal impacts to state government and, in particular, to the General Fund.

o Related to specific decisions. Our analyses tend to focus on information needed to
make a specific decision, and normally will recommend a specific action on an issue.

e Brief and clear. Finance does not get much time to speak its piece; often one or two
lead sentences have to carry the presentation.

¢ Unbiased/nonpartisan, but politically informed. Although we work for the Governor and
do analysis in the context of known Administration policy and perspective, Finance staff
should be prepared to argue all sides of an issue (e.g., in Administration decision-
making meetings). Recommendations on issues should reflect a balance between what
might be acceptable to the Administration, and other considerations, including other
viewpoints relevant to a decision. (Finance staff should not expect to promote personal
political views, however.)

e Original and active. Use active (not passive) voice as much as possible, and state your
thoughts without plagiarizing others’ analyses (e.g., departments’ analyses or
documents).

o Professional. Both oral and written presentations should be made keeping in mind our
professional staff role.

3. Traditional Biases of Finance

e Low cost/high benefit

e Proven effectiveness

e High priority

¢ Fundable by redirection of existing resources
e Consistent with Administration goals

4, Other Considerations

e Preparation. Finance staff are some of the main spokespersons for the Administration,
and as such are expected to be able to explain and defend the Administration’s position
(e.g., on budget proposals) before the Legislature and in answering press calls. Be sure
your analysis is adequate to support and defend the recommendations.

e Audience. Be aware of who reads and/or needs the information, and focus the
presentation to address their level(s) of knowledge. Give adequate information to
understand the issue and recommendation.

¢ Timing. Be sensitive to whether a decision maker can be receptive to a proposed policy
and whether the issue's time has come. Often we are not the best organization to raise
an issue; it may be better raised by agency/department staff or others with policy-making
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authority.

Respect for hierarchies. Finance staff should understand and respect the hierarchy of
Finance and of other departments and agencies we work with. It is important to
differentiate the positions that may be taken by various levels in a department and the
degree to which top management has (or has not) approved a particular position.
Flexibility. The Administration may decide on a different option that you recommend.
Be ready and willing to revise your analysis to further detail the selected option, and/or
reframe the issue, if necessary.

Disassociation. Although it can be hard to do, Finance staff should not let themselves
get too personally committed to policy recommendations they make or view
nonacceptance as a "personal defeat."

Developing Policy Analysis Skills/Knowledge

The foundation for any analysis is a thorough working knowledge of your program/subject
areas; the issues; and State processes, priorities, and fiscal constraints. The following are
some tips on the sources and types of information you should gather (an ongoing process), and
how to manage your time to complete analyses.

1.

o

Sources of Information.

Following are some suggested sources and methods for developing your policy
understanding and analytical skills. You will be engaged in many of these activities in
the course of your work, but take advantage of slow moments for further research and
discussion of policy issues in your area.

Read texts, articles, books, and analyses done by others (e.g., scholars,
advocates, the Legislative Analyst, Bureau of State Audits)

Learn the history (e.g., talk to or review written work of your predecessors on the
assignment)

Listen to others who already know the programs and issues well (e.qg., talk with
department staff when reviewing various documents)

Discuss issues with advocates and constituents

Take field trips to visit program staff and projects in the field
Learn by doing (jump into your assignment!)

Areas of Knowledge

Program Knowledge. The foundation for any analysis is a thorough working
knowledge of the program being addressed. No analytical technique can replace
basic information about how the program works. Such knowledge typically
includes: the program'’s purpose, who and how many it serves, what it provides,
how services are delivered, the current costs, criteria for expending the funds,
how the program evolved (e.g., what were key decision points in program’s
history), and the trends in terms of revenues, expenditures, staffing, and
workload data.

Knowledge of the State’s current fiscal situation and constitutional
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constraints. Less than ten percent of the budget is discretionary. Some of the key
factors limiting State expenditures are: the State Appropriations Limit (SAL),
Proposition 98, other Constitutional requirements, entitlement programs,
statutory COLAs, and legal obligations. Other constraints not set in the
Constitution or statute but which are as, or nearly as, restraining, include:
General Fund revenues, General Fund reserves, federal budget actions directly
affecting the State’s budget, tax expenditures, public safety expenditures,
revenue-producing activities, and budget agreements.

In analyzing budget issues, it is important to keep these factors in mind and know where
we are relative to the major constraints. This will tell you whether we have some
flexibility and can entertain discretionary proposals, or whether we’re going to have to
recommend reductions.

c. Knowledge of other Administration and Department of Finance Priorities. Current
State policies and priorities (such as those outlined in the Governor’'s Budget Summary
or Budget Highlights, or the State of the State Address) need to be taken into account
when analyzing an issue. Examples of recent State priorities include: (1) reducing
personnel years (PYs); (2) reducing General Fund expenditures; (3) attempting to help
the federal government reduce the federal deficit; (4) reforming welfare; and (5) making
the State more competitive.

Awareness of these policies helps analysts to frame questions and recommendations.

d. Knowledge of the Issue. Besides general program knowledge, specific information
about the issue being addressed is important to understanding proposed changes. For
example, analysts may prepare by researching the history of issues in their program
area, why the issues are (re)emerging, views of proponents and opponents, and what
this and other states are doing to address the issues.

3. Managing Your Analytical Time and Effort

e Get started early. Size things up. Decide when you need to start each task in order
to meet your deadline. Set a mental schedule (allowing for slippage).

Tell the department what information you need right away. Put requests in writing
(e.g., by email) when possible to confirm conversations and avoid misunderstandings
later. Set a deadline for receipt of this information which is early enough so that you
can ask for clarification, or request other information if this raises additional
questions.

e Follow up. Think about the information as it's being presented to you. Is it filling in
the gaps? What gaps remain? Take the initiative to ask follow-up questions and
probe when talking to department staff. It is relatively rare that your first set of
questions will elicit all of the information necessary for an analysis. Keep thinking of
what you need to resolve the issue.

e Stay on Course. Don't lose sight of your objective and deadline, or get sidetracked.
Make sure you understand what's central to the issue, and that you're getting the
information you need from department staff (i.e., what's relevant, not what's easy for
them to give you).

Periodically, review where you are relative to your objectives and schedule. Make
mid-course corrections as necessary. Raise problems to a higher level in DOF or the
line department, as appropriate.

e Stop when you have what you need or you have all you can get in the time
available. In the latter case, qualify your analysis by indicating the conclusions are
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based on the limited information available and noting any assumptions made.

e Getfeedback. Brainstorm ideas with your supervisor and peers. Discuss your
findings and conclusions with your managers and with the department. Run drafts of
your analysis and recommendations by your managers in advance of the deadline to
get their input early.

e  Critique your own work. Check and double check your calculations. Review your
analysis to see if there are further logical gaps that need to be filled in. See if your
factual information is correct, and if your argument holds up to criticism. Revise your
analysis if necessary.

e Keep records. Keep your notes, supporting data obtained, and calculations made in
a file for reference. (You'd be surprised how quickly people forget how they arrived
at certain numbers!)

e Be sensitive to other workload demands on staff with whom you are working. You
will likely need their assistance and cooperation in the future. Nevertheless, if they
won't give you the information for any of the following reasons:

- Because they've been appointed by the Governor

- They told the last analyst they had

- The last analyst they had didn't ask for this type of information
- It's not Finance's role

- They wouldn't ask for funding if they didn't need it

- They're stalling

- The Governor wants this done

- You don't have the professional qualifications

- The Director already agreed to this

you'll have to recommend disapproval of their request for lack of justification. Tell your
supervisor of the situation and discuss how to resolve it.

Rev.9/02 TRO
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GUIDELINES FOR THE ADMINISTRATION
OF BRANCHWIDE PROJECTS AND INITIATIVES

Policy Statement:

Unless contrary direction is provided by the Judicial Council, the initiation of branchwide
projects and other significant initiatives shall be preceded by a full and comprehensive cost-
benefit analysis that includes the input and collaboration of all stakeholders, a complete analysis
of scope, accurate cost estimates and funding streams and associated controls, documentation of
the decision-making processes, and the full transparent consideration of fiscal, operational, and
other impacts to the courts and stakeholders.

Overview:

The following guidelines have been established to assist with the preparation of formal project
proposals. They seek to implement a comprehensive process of programmatic and fiscal analysis
that ensures all costs and benefits are considered before a decision is made regarding whether to
proceed with a proposal within the Judicial Branch.

Process:

1. Issue or Concept Identification:

e Offices/divisions identify issue or concept (e.g., initiating new programs, expanding
existing programs, creation of new requirements on branch entities, requesting federal
or state grants, etc.)

e Office Director holds preliminary discussions with Division Chief

e Division Chief and Office Director present the issue to the Executive Office as an
informal concept

e Executive Office determines depth of analysis required and assigns the issue or
concept to the appropriate Office/Division for further evaluation.

e Executive Office determines if consultation with Judicial Council or the Executive
and Planning Committee is necessary based on factors such as funding needs, scope
of effort, and policy issues.

2. Preparation of Request for Approval of Project Proposal (RAPP) Form
e The RAPP, prepared in accordance with these guidelines, must be approved for every
project prior to the encumbrance or expenditure of funds on the project, including use
of staff resources on implementing the project.
e The RAPP establishes the business case for investment of branch resources in the
project by setting out the reasons for undertaking the project and analyzing its costs
and benefits, absent contrary direction from the Judicial Council.



e The Fiscal Services Office will conduct training for staff involved in the completion
of the RAPP form, with an emphasis on the Cost Considerations section, upon
request.

e Participation in the web-based training titled Analytical Thinking for Analysts
available through the California Department of Human Resources is encouraged:
http://www.calhr.ca.gov/Training/Pages/index-analytical-thinking-for-analysts.aspx

e Components of the RAPP Form

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary

Summarized Estimated Costs

Proposal Review Routing

Associated JC Strategic Goal, if applicable

Project Scope

Stakeholders

Impact Analysis

Documentation of Decision-Making Process
. Cost Considerations

Authorization to Proceed (Office Director or Designee)

S3ITARTTSQ A0 o

3. The RAPP form should be forwarded to the appropriate Division Chief for review and
approval only after all issues raised by internal review have been addressed.

4. Briefing of Executive Office by Division Chief/Office Director
e Consider routing to appropriate Judicial Council committee (such as the Executive
and Planning Committee) or Judicial Council
e Consider discussion with Chief Justice
e Consider discussions with external stakeholders such as the courts or State Bar

5. Executive Office Action
e [f issue or concept was identified within the AOC, approve, disapprove, or return to
applicable office for further examination.
e Ifissue or concept was identified by the Judicial Council, respond to the Judicial
Council as directed with recommendation or act as directed by the Judicial Council.
Questions

Questions regarding these guidelines or the RAPP form can be directed to Bob Fleshman at
(415) 865-7531 or bob.fleshman@jud.ca.gov.

Rev. 12/13/13
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REQUEST FOR APPROVAL OF PROJECT PROPOSAL

Rev. 10/10/13

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary
(Please provide 3 to 4 sentences briefly
describing your request.)

Summarized Estimated Costs
(Please differentiate between one-time and
ongoing costs, if applicable.)

Proposal Review Routing
(Please select as applicable.)

______Human Resources Office

___Legal Services Office

_____ Fiscal Services Office
______Information Technology Services Office

Office of Governmental Affairs

Other

Other

Executive Office

How does this proposal further
the goals of the Strategic and
Operational Plans for the Judicial
Branch?
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Project Scope

Please provide your business case analysis of the scope and direction of your project, including timeline.

Stakeholders
Please list your project’s stakeholders and what input they have provided for your project. Include any steps you took to inform
and collaborate with your stakeholders about your project.

Impact Analysis

Please describe the anticipated effect on workload and resources on the AOC or stakeholders directly or indirectly if this project
is approved. Consider staff time, additional funding, and other requirements involved in successfully administering and
implementing this project. Include offsets where applicable.

Documentation of Decision-Making Process
Please provide a summary of items you used to determine the need for this undertaking. Provide attachments where applicable.

Cost Considerations
Cost estimates must be developed in collaboration with the Fiscal Services Office.

Budget Augmentation

Required?
No
Yes If YES, indicate fiscal year(s) and associated amount: |
FY | FY | FY | FY
$ $ $ $
PROJECT COSTS
1. | Fiscal Year TOTAL
2. | One-Time Cost $
3. | Continuing Costs $
4. TOTAL PROJECT BUDGET | $ $ $ $

PROJECT FINANCIAL BENEFITS

5. | Cost Savings/Avoidances $ $ $ $

6. | Revenue Increase $ $ $ $
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Authorization to Proceed

I have reviewed this proposed project, the outcomes to be achieved and the impacts described
and approve the proposal to be submitted for consideration.

Name (Office Director or Designee) Date

Notes/Comments



Information on Judicial Council Directives

Council Directive

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to develop a procedure
to first employ a comprehensive analysis, including an appropriate business case analysis of the scope and
direction of significant projects or initiatives, taking into account the range of fiscal, operational, and other impacts
to the courts and stakeholders.

SEC Recommendation

The AOC must first employ an appropriate business case analysis of the scope and direction of significant projects

or initiatives, taking into account the range of fiscal, operational, and other impacts to the courts.

Reported By: Finance

Contact: Zlatko Theodorovic, Director

TASK

PENDING

CompLETED: In August 2013, Council staff developed guidelines and a process for branchwide projects and other
significant initiatives to ensure a full and comprehensive cost-benefit analysis that includes the input and collaboration
of all stakeholders, a complete analysis of scope, accurate cost estimates and funding streams and associated controls,
documentation of the decision-making processes, and the full transparent consideration of fiscal, operational, and other
impacts to the courts and stakeholders.

Directives 7-13, 21, 40, 91, and 145 have been combined as part of a broader review and policy discussion relating
to the development of a cost benefit analysis proposal for the Judicial Council.

Council staff developed guidelines and a process for branchwide projects and other significant initiatives to ensure
a full and comprehensive cost-benefit analysis that includes the input and collaboration of all stakeholders, a
complete analysis of scope, accurate cost estimates and funding streams and associated controls, documentation
of the decision-making processes, and the full transparent consideration of fiscal, operational, and other impacts

to the courts and stakeholders. This was developed in August 2013.

The proposed "Guidelines for the Administration of Branchwide Projects and Initiatives" include the "Request for
Approval of Project Proposal" form. These guidelines require the full documented collaboration of all stakeholders
impacted by a project or initiative. The Executive Office has the sole discretion for determining when to utilize the
form for branchwide projects and initiatives.

These guidelines were presented to the Judicial Council at the December 13, 2013, council meeting.

IMPLEMENTATION PROGRESS AS OF MARCH 2015
IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED B UNABLE TO IMPLEMENT

IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

Page 1



The directive implementation will remain ongoing as this tool will be used as necessary whenever there are

projects or initiatives that meet the requirements for use of this cost benefit analysis form.
ASSESSMENT OF IMPLEMENTATION

After the guidelines were developed, Court Operations Services contacted Finance because there was a similar

process and form for seeking grant opportunities.

It was decided that the forms and guidelines should be merged to be applicable to both cost benefit analysis for
major programs and initiatives as well as grant opportunities. The forms were merged for this purpose.

Finance reports that Information Technology also has a cost benefit analysis form that they utilize and that future
activities will includes working with IT to determine if this form should be merged with the existing guidelines and

form.

Finance indicated that this process was designed for use of all branch funds and to-date, there have been no
major initiatives and so the process has not been utilized. For other minor funding needs, the council staff has
utilized the budget change proposal process. Additionally, it was clarified that although the formal cost benefit
analysis is not currently utilized for Court of Appeal funding decisions, it was designed for use for all judicial

branch entities.

A discussion was held by E&P where they asked questions about the threshold for when this tool should be
utilized. It was explained by SEC members that this grew out of concerns about CCMS and that this would be
utilized in those cases where a budget change proposal is not an option and there is the potential for the use of

all branch funds.

OTHER INFORMATION

Attachments:
e Memo: Consider Guidelines and Process Recommendation, from Curt Soderlund to Hon. Steven
Jahr, November 25, 2013
e Guidelines for the Administration of Branchwide Projects and Initiatives (includes Request for
Approval of Project Proposal)
e Report to Judicial Council for meeting of December 12-13, 2013: AOC Restructuring: Implementation
of New Guidelines for Conducting Cost-Benefit Analysis for AOC Projects, December 13, 2013
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REPORT TO THE JUDICIAL COUNCIL

For business meeting on December 12-13, 2013

Title Agenda Item Type
AOC Restructuring: Implementation of New Information Only
Guidelines for Conducting Cost-Benefit

Analysis for AOC Projects Effective Date

Not Applicable

Rules, Forms, Standards, or Statutes Affected
None Date of Report

December 13, 2013
Submitted by

Administrative Office of the Courts Contact
Curt Soderlund Fiscal Services Office
Chief Administrative Officer Zlatko Theodorovic, 916-263-1397

zlatko.theodorovic@jud.ca.gov

Zlatko Theodorovic
Director, Fiscal Services Office

Executive Summary

The AOC’s Chief Administrative Officer and director of the Fiscal Services Offices present this
informational report on efforts relating to the various common aspects of Judicial Council
Directives 7-13, 21, 40, 91, and 145 (directives), which were combined as part of a broader
review and policy discussion pertaining to the application of a cost-benefit/business case analysis
for AOC projects.

Background

The Judicial Council approved the directives as recommended by the Strategic Evaluation
Committee (SEC) pertaining to the way in which the Administrative Office of the Courts (AOC)
undertakes significant projects and branchwide initiatives. In their report, the SEC observed the
following:

“The AOC has failed to plan, manage, and monitor programs in a manner that seeks
critical collaboration and input from the courts. The AOC has undertaken significant and



far-reaching programs over the past decade, including CCMS, branch-wide financial
systems, court construction and facilities management, and others. The organization has
failed to adequately consider fiscal, operational, and other impacts of its programs and
projects on the courts. Projects have been undertaken without first conducting an
appropriate business case analysis to determine whether they are prudent.”

As noted, the SEC opined that there appeared to be a lack of uniform internal processes,
insufficient collaboration, and inadequate analysis associated with large scale endeavors. More
specifically, nearly all of the aforementioned directives relate to observations made by the SEC
relative to the California Court Case Management System initiative:

“The AOC’s process of planning and monitoring programs and projects has been lacking.
These deficiencies are best exemplified by the CCMS project with its lack of budgetary
planning, failure of budgetary controls, failure to identify a sustaining revenue source,
lack of an initial business case analysis and feasibility study, lack of sufficient court
commitment, and failure to openly disclose pertinent information about the project.”

To address these deficiencies, the SEC detailed a recommended approach:

“... The AOC Executive Leadership Team must begin to implement a formalized system
of program and project planning and monitoring that includes, at a minimum: a
collaborative planning process that utilizes a business case analysis and that includes an
analysis of impacts on courts at the outset of all projects; use of workload analyses where
appropriate; and development of general performance metrics for key AOC programs that
allow expected performance levels to be set and evaluated.”

In developing a response to the directives, AOC staff consulted with other state entities—such as
the Department of Finance and CalHR—on their respective processes in an effort to establish a
similar approach at the AOC that incorporates an appropriate level of review and cost-benefit
analysis for programs and projects initiated by the agency. As one example, staff utilized the
state Department of Finance’s Budget Analyst Guide as an initial framework. Specific guide
sections, such as Types of Analysis (Attachment A) and Analysis of Issues (Attachment B), were
also identified as potential training tools for AOC staff to demonstrate the basic elements of how
appropriate fiscal and programmatic analyses are completed. Since the material is general in
nature, each office and division would, in theory, be able to use these resources to meet the
individual needs of the program, whether it be completing a grant request for federal funds or a
budget change proposal, to name a few.

Following the review of external and existing internal processes, AOC staff developed guidelines
that seek to ensure that all elements within each of these 10 directives are adequately addressed.
These guidelines include a process for the approval of branchwide projects and other significant
initiatives, as well as an approach to conduct any necessary cost-benefit analysis. These elements
include:

e The input and collaboration of all stakeholders;
e A complete analysis of scope;


http://www.dof.ca.gov/fisa/bag/bagtoc.htm
http://www.dof.ca.gov/fisa/bag/typesof.htm
http://www.dof.ca.gov/fisa/bag/The%20analysis%20of%20Budget%20Issues.htm

e The development of accurate cost estimates and the identification of funding in constant
collaboration with the Fiscal Services Office;

e The application of cost and contract controls including monitoring;

e Full documentation of the decision-making processes; and

e Full transparent consideration of fiscal, operational, and other impacts to the courts and
stakeholders.

The "Guidelines for the Administration of Branchwide Projects and Initiatives” (Attachment C)
have been reviewed and approved by the Administrative Director of the Courts and will be
implemented agency-wide, effective the first quarter of 2014. Leading up to the implementation
date, the Fiscal Services Office will work with staff from the AOC Center for Judiciary
Education and Research to develop an appropriate training curriculum for management team
members, budget liaisons, and other applicable staff.

These guidelines address the SEC’s recommendation that a cost-benefit analysis should be
infused into the AOC’s decision-making process and to serve as a guide when considering any
new project or program, large scale or otherwise.

Enclosures

Attachment A: Department of Finance Budget Analyst Guide, Types of Analysis
Attachment B: Department of Finance Budget Analyst Guide, Analysis of Issues
Attachment C: Guidelines for the Administration of Branchwide Projects and Initiatives
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Attachment A

IFERMIA DEFARTHMENT OF FiINARKDE

TYPES OF ANALYSIS
BCPs or other issues involving a proposed augmentation

1. Have the department or group proposing the augmentation clarify
what the problem is. All too frequently problem statements are
either missing, too brief or too general to be sufficiently clear and
guantifiable, discuss symptoms rather than real problems, or are
stated in terms of the solution (e.g., "the problem is we don't have
the 14 additional staff we need"). The analyst's role is to find out if
there is a public need which is not being addressed, i.e., what is
the problem outside of building? Things like crime, pollution, and
poverty are possibilities; the lack of staff, microcomputers, and
travel funds are not. Moreover, the problem should be quantified
as much as possible so that a quantifiable solution can be arrived
at. This should address:

the extent of the problem

how this varies from a "normal" or acceptable situation
how many individuals are experiencing the problem
where this problem is located geographically

need statements should answer the question "why?"

©TQoo®

2. Consider Alternatives for Solving the Problem. Most BCPs
provide two: (1) do nothing and (2) accept our proposal. Do not be
deterred by the apparent lack of creativity on the part of some.
There is more than one way to solve a problem, especially in an
era of constantly changing technology. You might consider:

automation

program restructuring

restructuring systems and procedures
consolidation of functions

Qoo

3. The Key Element in a BCP (or other Proposal) is Data to justify
the resource level being proposed. Most proposals request
specific amounts of staff and funds. These requests should be
supported by equally specific calculations. To the extent that
specificity is lacking, the analyst may be required to fill in the gaps
in order to develop a recommendation. Usually, this kind of
analysis starts with a zero-augmentation assumption and builds in
components as they are specifically justified on an individual basis.

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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For example, a particular solution may involve several different
types of staff in field offices, headquarters management, and in the
Administration Division, each developed on a different basis. In
summary, in this type of situation we start with zero and add in
resources as they are justified by specific calculations. As a
general rule, if you cannot understand were the number comes
from, do not add it in.

. If they lowballed the bill analysis, they should live with it in the
BCP.

Workload Issues

In past years, departments were usually funded for agreed to
workload increases. More often than not, in recent years with
severe budget restraints and no or insufficient funds available
to meet mandatory requirements, workload often is not
funded. Departments are required to redirect resources or
find other alternatives. Despite that, workload analysis is an
important Finance activity.

. The key variables in workload issues are:

a. the volume of work to be accomplished, generally
referred to as workload

b. the current staffing level

c. the workload completed with current staff

. The ratio of workload being currently completed to current staff will
usually provide a good estimate of the productivity rate. The ratio
of the workload to be accomplished to the productivity rate is the
number of staff required to complete that workload. Example—
CAL/OSHA elevator inspectors will inspect about 27,500 elevators
this year for safety requirements. Next year the number will
increase to 28,500. Currently there are 40 inspectors. How many
are needed for next year?

Answer 27.500 = (Number of
687.5 elevators
40 (1 inspector
can
inspect)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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28,500 _ 415 _(Number of
inspectors)
687.5 (needed )

Therefore, 1.5 additional inspectors would be justified on a
workload basis. Further, there is one clerical staff for every 4
inspectors in the program, so the addition of 1.5 inspectors
would justify 1.5 X .25 or 0.4 of a clerical position, for a total
of 1.9 PYs.

3. Sometimes it is necessary to pursue additional justification for the
volume of workload projected, depending on historical patterns.
Also there may be ways to increase current productivity rates
without adding staff by changing procedures or by automating
certain functions. The workload calculations should be performed
only after the analyst is satisfied with the data that goes into those
calculations.

4. Never accept a duty statement as workload justification. Anyone
can fill up 40 hours per week with activities. This has no
relationship to the external workload, how it is changing, and what
staffing implications it has.

5. Workload may fluctuate throughout the year. Our policy is usually
not to staff a unit for peak workload demands (with the possible
exception of temporary help funds where warranted, such as the
Franchise Tax Board), but rather to support staffing to process the
average workload level.

6. Workload standards are useful if they have been validated and we
have agreed to them. Departments should be encouraged to
develop them. Even if this hasn't been done prior to writing the
BCP, it may be possible to use time sheet and other activity data
to put together some useful standards. But be careful, before
proceeding, apply the workload standards to last year's work.

Does the analysis show it would require 20 PYs to do the work that
you know they did with 10 PYs?

7. Be careful of backlog statistics. There is a difference between and
backlog and a working inventory. A backlog measurement should
exclude:

a. workload which is currently being processed

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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b. workload which can be processed in a reasonable or
statutorily required length of time

c. workload which has been set aside because it is
incomplete, waiting for additional information, or
otherwise cannot be processed.

National Association of State Budget Officers (NASBO)

For other types of analyses, see the NASBO training Series
Program, Module 6: Analytical Methods for Budget Analysts.

(March 3, 2011) (Analytic/BOS/PBM/APBM)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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A.

Attachment B

ML FORNA DEPARTMENT OF FINANGE

ANALYSIS: Principles and Practices for DOF Analysts
What is Analysis?

Analysis is the process by which issues are separated into their component parts and each part
and the interaction among the parts are systematically investigated. Later the components of an
issue are put back together in a logical way to support a conclusion and recommendation.

You can also think of analysis as the process by which we attempt to answer such questions as
follows, regarding a proposal, activity, program or process.

e Who or what is affected?

e What is/are the effects?

e How and when does/will it operate?

e How much does/will it cost?

e Who is raising the issue or making the proposal, and why?

e How might the problem/issue be resolved?
And the final question upon completing an analysis should always be: "Does this make sense?"
Typical Types of Finance Analyses

Finance uses the analytic process to develop recommendations on budget proposals,
legislation, and other initiatives and issues that may financially impact the State. Preparing solid
recommendations is the foundation for our advisory role to the Governor's Office and our role in
representing the Administration.

1. Fiscal - Finance's primary role is to provide analyses of fiscal issues or problems. To that
end, we review budget change proposals, legislation, initiatives, regulations, and reports to
analyze fiscal impacts. Fiscal analyses answer such questions as: How much will (or
should) this proposal or program cost (or save) the State? How much revenue will it
generate?

2. Policy — While not our main role, Finance staff may also perform policy analysis such as
when reviewing legislative proposals. Policy analysis is intended to help decision-makers
make choices about governmental programs and governmental regulation of individuals and
organizations. Policy analysis focuses on such questions as: What is the likely impact of
this policy on the public in general, and on specific groups or organizations? Policy analysis
can be done from the perspective of known priorities and policies, or without such political
preconditions.

3. Policy combined with fiscal—Most often Finance’s analyses include a combination of
fiscal and policy issues. For example, Finance analysts review a Budget Change Proposal
to assess the reasonableness of the estimated fiscal impacts but also assess the proposed
policy objective in relation to the Administration’s priorities. The resulting recommendation
thus may indicate that the proposed funding augmentation (or reduction) should be modified

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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depending on whether the policy objective is deemed to be of high or low priority by the
Administration. The recommendation may also suggest an option that provides a lower (or
higher) level of attainment of the policy objective, including arguments supporting that level.

Sometimes the deadline for an analysis is so short that the analysis must be “quick and dirty”
and largely based on assumptions since time is not available to gather more information. In
these cases it is helpful if the assumptions can be based on historical information or on data
from a similar program or activities. In other cases (such as when asked to prepare “Issue
Memos”), Finance may have time to prepare a more expansive analysis.

For more details on some of the specific types of items analyzed at Finance, see Bill Analysis,
and BCPs, Writing Effective.

Steps in Analysis

Academicians identify various analytical approaches, which can generally be
summarized into six basic steps. (See Analysis, Policy, and Problem Solving for a
detailed summary of various analytical approaches.)

1. Define the Problem

Clearly identify the stated issue/problem. Is there really a problem? Sift through

extraneous material to identify the real, underlying problem or need (which may not be

the same as the stated issue or problem).

¢ How big is the problem? Quantify, if possible.

e How did the problem arise? When? What perpetuates it? Outline the history of the
issue/problem.

e Who and/or what does the problem impact? When? What are the current laws,

regulations and/or programs addressing the problem?

2. Gather Information

e Consider: What do you need to know to define and analyze the issue/problem, and to
recommend a solution? How much time do you have?

e Ask questions (repeatedly if necessary) to get the information needed. Also be
conscious of and respect others’ time and workload constraints, however.

o Be skeptical. Challenge the sources; don’'t assume the information is correct. Try to
verify it or test it against other information to determine its accuracy or reasonableness.

e Think through varied viewpoints on the issue (not just the Administration’s current
perspective). Talk to both proponents and opponents to gain additional political and
programmatic insights.

e Ask follow up questions.

e If you cannot get the information you want in the time (or from the sources) available,
can you make assumptions to work around it or develop rough estimates? Document
the basis for your assumptions.

e Look at other previous analyses/studies of the issue.

e Note that if the time is late (after 5 p.m.) or short (“quick and dirty” analyses) you still
may be able to contact the Legislative Analysts’ staff, legislative committee staff, (or for
bills, the author's or sponsor’s office, too) for some information, even if the department
staff are not available.

3. Consider Alternatives

e What are all the feasible options? Consider for example, taking no action; altering an

11/25/2013
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existing law, regulation, process, or program; creating a new law or program, etc.

What can government do (e.g., mandate, regulate, subsidize, create incentives, tax,
provide information, privatize), and what might be effective in this situation?

What other programs (public or private) or laws (state or federal) address this problem?
What have other states done to address this problem?

What has Finance recommended on this type of issue in the past?

Should the State be involved at all?

Determine Criteria for Evaluating Alternatives

Examples of criteria:

Efficiency - Cost-benefit, cost effectiveness, productivity

Equity - Is it fair? Who gains, who loses? By how much?

Effectiveness - Will it solve the problem? How much will it solve?

Feasibility - Legal, administrative, political (e.g., the current political environment)
Uncertainty and risk - What could go wrong? How costly? How likely?

Priority for funding given current state fiscal constraints and Administration policies
Consistency with Administration goals and policies and expectations

Evaluate Alternatives

Measure each alternative against the criteria.
Weigh the trade-offs (e.g., better service vs. higher cost; lower cost vs. higher risk)

Make Recommendation

Pull the information together to form conclusions, and then make recommendations.

Be creative. Policy analysis affords opportunities to develop creative compromises and
unique solutions to address problems. Although Finance is not a "think tank," we can
occasionally be the source of new policy ideas.

Anticipate the Administration. Try to recommend at least one option likely to be
preferred by the Administration (based on what you know of the current policies and
priorities).

Recommend more than one feasible alternative for the decision-makers to consider
(e.q., in times of limited funds recommend the preferred activity and funding level, and
some feasible lower level).

Review your analysis and ask if it all “makes sense.” Can a reader follow the logic from
the problem identification through the alternatives to the recommendation?

Check to see how critical any information (both included and omitted) is to the
recommendation.

Critique and supplement (or pare down) the information as needed.

D. Communicating Your Analysis
To be effective, an analysis must be clearly communicated to the decision-makers and other
interested parties.

1.

Types of Presentations

Oral presentations in meetings

Budget change proposal (BCP) write-ups
Bill analyses

Legislative testimony

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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e Press packets or contacts

e Governor’s Budget Summary ("A-pages”) and other public reports

e Issue Memos

e One-on-one discussion/negotiation with LAO and departmental staff

2. Presentation Style

e« Narrow focus. Finance does not typically produce lengthy study reports that thoroughly
analyze all aspects of major policy issues. Finance's analyses tend to focus in on the
fiscal impacts to state government and, in particular, to the General Fund.

o Related to specific decisions. Our analyses tend to focus on information needed to
make a specific decision, and normally will recommend a specific action on an issue.

e Brief and clear. Finance does not get much time to speak its piece; often one or two
lead sentences have to carry the presentation.

¢ Unbiased/nonpartisan, but politically informed. Although we work for the Governor and
do analysis in the context of known Administration policy and perspective, Finance staff
should be prepared to argue all sides of an issue (e.g., in Administration decision-
making meetings). Recommendations on issues should reflect a balance between what
might be acceptable to the Administration, and other considerations, including other
viewpoints relevant to a decision. (Finance staff should not expect to promote personal
political views, however.)

e Original and active. Use active (not passive) voice as much as possible, and state your
thoughts without plagiarizing others’ analyses (e.g., departments’ analyses or
documents).

o Professional. Both oral and written presentations should be made keeping in mind our
professional staff role.

3. Traditional Biases of Finance

e Low cost/high benefit

e Proven effectiveness

e High priority

¢ Fundable by redirection of existing resources
e Consistent with Administration goals

4, Other Considerations

e Preparation. Finance staff are some of the main spokespersons for the Administration,
and as such are expected to be able to explain and defend the Administration’s position
(e.g., on budget proposals) before the Legislature and in answering press calls. Be sure
your analysis is adequate to support and defend the recommendations.

e Audience. Be aware of who reads and/or needs the information, and focus the
presentation to address their level(s) of knowledge. Give adequate information to
understand the issue and recommendation.

¢ Timing. Be sensitive to whether a decision maker can be receptive to a proposed policy
and whether the issue's time has come. Often we are not the best organization to raise
an issue; it may be better raised by agency/department staff or others with policy-making

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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authority.

Respect for hierarchies. Finance staff should understand and respect the hierarchy of
Finance and of other departments and agencies we work with. It is important to
differentiate the positions that may be taken by various levels in a department and the
degree to which top management has (or has not) approved a particular position.
Flexibility. The Administration may decide on a different option that you recommend.
Be ready and willing to revise your analysis to further detail the selected option, and/or
reframe the issue, if necessary.

Disassociation. Although it can be hard to do, Finance staff should not let themselves
get too personally committed to policy recommendations they make or view
nonacceptance as a "personal defeat."

Developing Policy Analysis Skills/Knowledge

The foundation for any analysis is a thorough working knowledge of your program/subject
areas; the issues; and State processes, priorities, and fiscal constraints. The following are
some tips on the sources and types of information you should gather (an ongoing process), and
how to manage your time to complete analyses.

1.

o

Sources of Information.

Following are some suggested sources and methods for developing your policy
understanding and analytical skills. You will be engaged in many of these activities in
the course of your work, but take advantage of slow moments for further research and
discussion of policy issues in your area.

Read texts, articles, books, and analyses done by others (e.g., scholars,
advocates, the Legislative Analyst, Bureau of State Audits)

Learn the history (e.g., talk to or review written work of your predecessors on the
assignment)

Listen to others who already know the programs and issues well (e.qg., talk with
department staff when reviewing various documents)

Discuss issues with advocates and constituents

Take field trips to visit program staff and projects in the field
Learn by doing (jump into your assignment!)

Areas of Knowledge

Program Knowledge. The foundation for any analysis is a thorough working
knowledge of the program being addressed. No analytical technique can replace
basic information about how the program works. Such knowledge typically
includes: the program'’s purpose, who and how many it serves, what it provides,
how services are delivered, the current costs, criteria for expending the funds,
how the program evolved (e.g., what were key decision points in program’s
history), and the trends in terms of revenues, expenditures, staffing, and
workload data.

Knowledge of the State’s current fiscal situation and constitutional
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constraints. Less than ten percent of the budget is discretionary. Some of the key
factors limiting State expenditures are: the State Appropriations Limit (SAL),
Proposition 98, other Constitutional requirements, entitlement programs,
statutory COLAs, and legal obligations. Other constraints not set in the
Constitution or statute but which are as, or nearly as, restraining, include:
General Fund revenues, General Fund reserves, federal budget actions directly
affecting the State’s budget, tax expenditures, public safety expenditures,
revenue-producing activities, and budget agreements.

In analyzing budget issues, it is important to keep these factors in mind and know where
we are relative to the major constraints. This will tell you whether we have some
flexibility and can entertain discretionary proposals, or whether we’re going to have to
recommend reductions.

c. Knowledge of other Administration and Department of Finance Priorities. Current
State policies and priorities (such as those outlined in the Governor’'s Budget Summary
or Budget Highlights, or the State of the State Address) need to be taken into account
when analyzing an issue. Examples of recent State priorities include: (1) reducing
personnel years (PYs); (2) reducing General Fund expenditures; (3) attempting to help
the federal government reduce the federal deficit; (4) reforming welfare; and (5) making
the State more competitive.

Awareness of these policies helps analysts to frame questions and recommendations.

d. Knowledge of the Issue. Besides general program knowledge, specific information
about the issue being addressed is important to understanding proposed changes. For
example, analysts may prepare by researching the history of issues in their program
area, why the issues are (re)emerging, views of proponents and opponents, and what
this and other states are doing to address the issues.

3. Managing Your Analytical Time and Effort

e Get started early. Size things up. Decide when you need to start each task in order
to meet your deadline. Set a mental schedule (allowing for slippage).

Tell the department what information you need right away. Put requests in writing
(e.g., by email) when possible to confirm conversations and avoid misunderstandings
later. Set a deadline for receipt of this information which is early enough so that you
can ask for clarification, or request other information if this raises additional
questions.

e Follow up. Think about the information as it's being presented to you. Is it filling in
the gaps? What gaps remain? Take the initiative to ask follow-up questions and
probe when talking to department staff. It is relatively rare that your first set of
questions will elicit all of the information necessary for an analysis. Keep thinking of
what you need to resolve the issue.

e Stay on Course. Don't lose sight of your objective and deadline, or get sidetracked.
Make sure you understand what's central to the issue, and that you're getting the
information you need from department staff (i.e., what's relevant, not what's easy for
them to give you).

Periodically, review where you are relative to your objectives and schedule. Make
mid-course corrections as necessary. Raise problems to a higher level in DOF or the
line department, as appropriate.

e Stop when you have what you need or you have all you can get in the time
available. In the latter case, qualify your analysis by indicating the conclusions are
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based on the limited information available and noting any assumptions made.

e Getfeedback. Brainstorm ideas with your supervisor and peers. Discuss your
findings and conclusions with your managers and with the department. Run drafts of
your analysis and recommendations by your managers in advance of the deadline to
get their input early.

e  Critique your own work. Check and double check your calculations. Review your
analysis to see if there are further logical gaps that need to be filled in. See if your
factual information is correct, and if your argument holds up to criticism. Revise your
analysis if necessary.

e Keep records. Keep your notes, supporting data obtained, and calculations made in
a file for reference. (You'd be surprised how quickly people forget how they arrived
at certain numbers!)

e Be sensitive to other workload demands on staff with whom you are working. You
will likely need their assistance and cooperation in the future. Nevertheless, if they
won't give you the information for any of the following reasons:

- Because they've been appointed by the Governor

- They told the last analyst they had

- The last analyst they had didn't ask for this type of information
- It's not Finance's role

- They wouldn't ask for funding if they didn't need it

- They're stalling

- The Governor wants this done

- You don't have the professional qualifications

- The Director already agreed to this

you'll have to recommend disapproval of their request for lack of justification. Tell your
supervisor of the situation and discuss how to resolve it.

Rev.9/02 TRO
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GUIDELINES FOR THE ADMINISTRATION
OF BRANCHWIDE PROJECTS AND INITIATIVES

Policy Statement:

Unless contrary direction is provided by the Judicial Council, the initiation of branchwide
projects and other significant initiatives shall be preceded by a full and comprehensive cost-
benefit analysis that includes the input and collaboration of all stakeholders, a complete analysis
of scope, accurate cost estimates and funding streams and associated controls, documentation of
the decision-making processes, and the full transparent consideration of fiscal, operational, and
other impacts to the courts and stakeholders.

Overview:

The following guidelines have been established to assist with the preparation of formal project
proposals. They seek to implement a comprehensive process of programmatic and fiscal analysis
that ensures all costs and benefits are considered before a decision is made regarding whether to
proceed with a proposal within the Judicial Branch.

Process:

1. Issue or Concept Identification:

e Offices/divisions identify issue or concept (e.g., initiating new programs, expanding
existing programs, creation of new requirements on branch entities, requesting federal
or state grants, etc.)

e Office Director holds preliminary discussions with Division Chief

e Division Chief and Office Director present the issue to the Executive Office as an
informal concept

e Executive Office determines depth of analysis required and assigns the issue or
concept to the appropriate Office/Division for further evaluation.

e Executive Office determines if consultation with Judicial Council or the Executive
and Planning Committee is necessary based on factors such as funding needs, scope
of effort, and policy issues.

2. Preparation of Request for Approval of Project Proposal (RAPP) Form
e The RAPP, prepared in accordance with these guidelines, must be approved for every
project prior to the encumbrance or expenditure of funds on the project, including use
of staff resources on implementing the project.
e The RAPP establishes the business case for investment of branch resources in the
project by setting out the reasons for undertaking the project and analyzing its costs
and benefits, absent contrary direction from the Judicial Council.



e The Fiscal Services Office will conduct training for staff involved in the completion
of the RAPP form, with an emphasis on the Cost Considerations section, upon
request.

e Participation in the web-based training titled Analytical Thinking for Analysts
available through the California Department of Human Resources is encouraged:
http://www.calhr.ca.gov/Training/Pages/index-analytical-thinking-for-analysts.aspx

e Components of the RAPP Form

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary

Summarized Estimated Costs

Proposal Review Routing

Associated JC Strategic Goal, if applicable

Project Scope

Stakeholders

Impact Analysis

Documentation of Decision-Making Process
. Cost Considerations

Authorization to Proceed (Office Director or Designee)

S3ITARTTSQ A0 o

3. The RAPP form should be forwarded to the appropriate Division Chief for review and
approval only after all issues raised by internal review have been addressed.

4. Briefing of Executive Office by Division Chief/Office Director
e Consider routing to appropriate Judicial Council committee (such as the Executive
and Planning Committee) or Judicial Council
e Consider discussion with Chief Justice
e Consider discussions with external stakeholders such as the courts or State Bar

5. Executive Office Action
e [f issue or concept was identified within the AOC, approve, disapprove, or return to
applicable office for further examination.
e Ifissue or concept was identified by the Judicial Council, respond to the Judicial
Council as directed with recommendation or act as directed by the Judicial Council.
Questions

Questions regarding these guidelines or the RAPP form can be directed to Bob Fleshman at
(415) 865-7531 or bob.fleshman@jud.ca.gov.

Rev. 12/13/13


http://www.calhr.ca.gov/Training/Pages/index-analytical-thinking-for-analysts.aspx
mailto:bob.fleshman@jud.ca.gov

REQUEST FOR APPROVAL OF PROJECT PROPOSAL

Rev. 10/10/13

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary
(Please provide 3 to 4 sentences briefly
describing your request.)

Summarized Estimated Costs
(Please differentiate between one-time and
ongoing costs, if applicable.)

Proposal Review Routing
(Please select as applicable.)

______Human Resources Office

___Legal Services Office

_____ Fiscal Services Office
______Information Technology Services Office

Office of Governmental Affairs

Other

Other

Executive Office

How does this proposal further
the goals of the Strategic and
Operational Plans for the Judicial
Branch?
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Project Scope

Please provide your business case analysis of the scope and direction of your project, including timeline.

Stakeholders
Please list your project’s stakeholders and what input they have provided for your project. Include any steps you took to inform
and collaborate with your stakeholders about your project.

Impact Analysis

Please describe the anticipated effect on workload and resources on the AOC or stakeholders directly or indirectly if this project
is approved. Consider staff time, additional funding, and other requirements involved in successfully administering and
implementing this project. Include offsets where applicable.

Documentation of Decision-Making Process
Please provide a summary of items you used to determine the need for this undertaking. Provide attachments where applicable.

Cost Considerations
Cost estimates must be developed in collaboration with the Fiscal Services Office.

Budget Augmentation

Required?
No
Yes If YES, indicate fiscal year(s) and associated amount: |
FY | FY | FY | FY
$ $ $ $
PROJECT COSTS
1. | Fiscal Year TOTAL
2. | One-Time Cost $
3. | Continuing Costs $
4. TOTAL PROJECT BUDGET | $ $ $ $

PROJECT FINANCIAL BENEFITS

5. | Cost Savings/Avoidances $ $ $ $

6. | Revenue Increase $ $ $ $
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Authorization to Proceed

I have reviewed this proposed project, the outcomes to be achieved and the impacts described
and approve the proposal to be submitted for consideration.

Name (Office Director or Designee) Date

Notes/Comments



Information on Judicial Council Directives

Council Directive 9

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to develop a procedure

for developing and communicating accurate cost estimates for projects, programs, and initiatives.

SEC Recommendation 7-59

The AOC must develop and communicate accurate cost estimates for projects, programs, and initiatives.

Reported By: Finance

Contact: Zlatko Theodorovic, Director

TASK

PENDING

ComPLETED: In August 2013, Council staff developed guidelines and a process for branchwide projects and other
significant initiatives to ensure a full and comprehensive cost-benefit analysis that includes the input and collaboration
of all stakeholders, a complete analysis of scope, accurate cost estimates and funding streams and associated controls,
documentation of the decision-making processes, and the full transparent consideration of fiscal, operational, and other
impacts to the courts and stakeholders.

Directives 7-13, 21, 40, 91, and 145 have been combined as part of a broader review and policy discussion relating

to the development of a cost benefit analysis proposal for the Judicial Council.

Council staff developed guidelines and a process for branchwide projects and other significant initiatives to ensure
a full and comprehensive cost-benefit analysis that includes the input and collaboration of all stakeholders, a
complete analysis of scope, accurate cost estimates and funding streams and associated controls, documentation
of the decision-making processes, and the full transparent consideration of fiscal, operational, and other impacts
to the courts and stakeholders. This was developed in August 2013.

The proposed "Guidelines for the Administration of Branchwide Projects and Initiatives" include the "Request for
Approval of Project Proposal" form. These guidelines require the full documented collaboration of all stakeholders
impacted by a project or initiative. The Executive Office has the sole discretion for determining when to utilize the
form for branchwide projects and initiatives.

These guidelines were presented to the Judicial Council at the December 13, 2013, council meeting.

IMPLEMENTATION PROGRESS AS OF MIARCH 2015

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

The directive implementation will remain ongoing as this tool will be used as necessary whenever there are
projects or initiatives that meet the requirements for use of this cost benefit analysis form.

Page 1



ASSESSMENT OF IMPLEMENTATION

After the guidelines were developed, Court Operations Services contacted Finance because there was a similar

process and form for seeking grant opportunities.

It was decided that the forms and guidelines should be merged to be applicable to both cost benefit analysis for
major programs and initiatives as well as grant opportunities. The forms were merged for this purpose.

Finance reports that Information Technology also has a cost benefit analysis form that they utilize and that future
activities will includes working with IT to determine if this form should be merged with the existing guidelines and

form.

Finance indicated that this process was designed for use of all branch funds and to-date, there have been no
major initiatives and so the process has not been utilized. For other minor funding needs, the council staff has
utilized the budget change proposal process. Additionally, it was clarified that although the formal cost benefit
analysis is not currently utilized for Court of Appeal funding decisions, it was designed for use for all judicial

branch entities.

A discussion was held by E&P where they asked questions about the threshold for when this tool should be
utilized. It was explained by SEC members that this grew out of concerns about CCMS and that this would be
utilized in those cases where a budget change proposal is not an option and there is the potential for the use of all

branch funds.

OTHER INFORMATION

Attachments:
e Memo: Consider Guidelines and Process Recommendation, from Curt Soderlund to Hon. Steven
Jahr, November 25, 2013
e Guidelines for the Administration of Branchwide Projects and Initiatives (includes Request for
Approval of Project Proposal)
e Report to Judicial Council for meeting of December 12-13, 2013: AOC Restructuring: Implementation
of New Guidelines for Conducting Cost-Benefit Analysis for AOC Projects, December 13, 2013

Information on Judicial Council Directives Page 2



























Judicial Council of California + Administrative Office of the Courts

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on December 12-13, 2013

Title Agenda Item Type
AOC Restructuring: Implementation of New Information Only
Guidelines for Conducting Cost-Benefit

Analysis for AOC Projects Effective Date

Not Applicable

Rules, Forms, Standards, or Statutes Affected
None Date of Report

December 13, 2013
Submitted by

Administrative Office of the Courts Contact
Curt Soderlund Fiscal Services Office
Chief Administrative Officer Zlatko Theodorovic, 916-263-1397

zlatko.theodorovic@jud.ca.gov

Zlatko Theodorovic
Director, Fiscal Services Office

Executive Summary

The AOC’s Chief Administrative Officer and director of the Fiscal Services Offices present this
informational report on efforts relating to the various common aspects of Judicial Council
Directives 7-13, 21, 40, 91, and 145 (directives), which were combined as part of a broader
review and policy discussion pertaining to the application of a cost-benefit/business case analysis
for AOC projects.

Background

The Judicial Council approved the directives as recommended by the Strategic Evaluation
Committee (SEC) pertaining to the way in which the Administrative Office of the Courts (AOC)
undertakes significant projects and branchwide initiatives. In their report, the SEC observed the
following:

“The AOC has failed to plan, manage, and monitor programs in a manner that seeks
critical collaboration and input from the courts. The AOC has undertaken significant and



far-reaching programs over the past decade, including CCMS, branch-wide financial
systems, court construction and facilities management, and others. The organization has
failed to adequately consider fiscal, operational, and other impacts of its programs and
projects on the courts. Projects have been undertaken without first conducting an
appropriate business case analysis to determine whether they are prudent.”

As noted, the SEC opined that there appeared to be a lack of uniform internal processes,
insufficient collaboration, and inadequate analysis associated with large scale endeavors. More
specifically, nearly all of the aforementioned directives relate to observations made by the SEC
relative to the California Court Case Management System initiative:

“The AOC’s process of planning and monitoring programs and projects has been lacking.
These deficiencies are best exemplified by the CCMS project with its lack of budgetary
planning, failure of budgetary controls, failure to identify a sustaining revenue source,
lack of an initial business case analysis and feasibility study, lack of sufficient court
commitment, and failure to openly disclose pertinent information about the project.”

To address these deficiencies, the SEC detailed a recommended approach:

“... The AOC Executive Leadership Team must begin to implement a formalized system
of program and project planning and monitoring that includes, at a minimum: a
collaborative planning process that utilizes a business case analysis and that includes an
analysis of impacts on courts at the outset of all projects; use of workload analyses where
appropriate; and development of general performance metrics for key AOC programs that
allow expected performance levels to be set and evaluated.”

In developing a response to the directives, AOC staff consulted with other state entities—such as
the Department of Finance and CalHR—on their respective processes in an effort to establish a
similar approach at the AOC that incorporates an appropriate level of review and cost-benefit
analysis for programs and projects initiated by the agency. As one example, staff utilized the
state Department of Finance’s Budget Analyst Guide as an initial framework. Specific guide
sections, such as Types of Analysis (Attachment A) and Analysis of Issues (Attachment B), were
also identified as potential training tools for AOC staff to demonstrate the basic elements of how
appropriate fiscal and programmatic analyses are completed. Since the material is general in
nature, each office and division would, in theory, be able to use these resources to meet the
individual needs of the program, whether it be completing a grant request for federal funds or a
budget change proposal, to name a few.

Following the review of external and existing internal processes, AOC staff developed guidelines
that seek to ensure that all elements within each of these 10 directives are adequately addressed.
These guidelines include a process for the approval of branchwide projects and other significant
initiatives, as well as an approach to conduct any necessary cost-benefit analysis. These elements
include:

e The input and collaboration of all stakeholders;
e A complete analysis of scope;


http://www.dof.ca.gov/fisa/bag/bagtoc.htm
http://www.dof.ca.gov/fisa/bag/typesof.htm
http://www.dof.ca.gov/fisa/bag/The%20analysis%20of%20Budget%20Issues.htm

e The development of accurate cost estimates and the identification of funding in constant
collaboration with the Fiscal Services Office;

e The application of cost and contract controls including monitoring;

e Full documentation of the decision-making processes; and

e Full transparent consideration of fiscal, operational, and other impacts to the courts and
stakeholders.

The "Guidelines for the Administration of Branchwide Projects and Initiatives” (Attachment C)
have been reviewed and approved by the Administrative Director of the Courts and will be
implemented agency-wide, effective the first quarter of 2014. Leading up to the implementation
date, the Fiscal Services Office will work with staff from the AOC Center for Judiciary
Education and Research to develop an appropriate training curriculum for management team
members, budget liaisons, and other applicable staff.

These guidelines address the SEC’s recommendation that a cost-benefit analysis should be
infused into the AOC’s decision-making process and to serve as a guide when considering any
new project or program, large scale or otherwise.

Enclosures

Attachment A: Department of Finance Budget Analyst Guide, Types of Analysis
Attachment B: Department of Finance Budget Analyst Guide, Analysis of Issues
Attachment C: Guidelines for the Administration of Branchwide Projects and Initiatives
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Attachment A

IFERMIA DEFARTHMENT OF FiINARKDE

TYPES OF ANALYSIS
BCPs or other issues involving a proposed augmentation

1. Have the department or group proposing the augmentation clarify
what the problem is. All too frequently problem statements are
either missing, too brief or too general to be sufficiently clear and
guantifiable, discuss symptoms rather than real problems, or are
stated in terms of the solution (e.g., "the problem is we don't have
the 14 additional staff we need"). The analyst's role is to find out if
there is a public need which is not being addressed, i.e., what is
the problem outside of building? Things like crime, pollution, and
poverty are possibilities; the lack of staff, microcomputers, and
travel funds are not. Moreover, the problem should be quantified
as much as possible so that a quantifiable solution can be arrived
at. This should address:

the extent of the problem

how this varies from a "normal" or acceptable situation
how many individuals are experiencing the problem
where this problem is located geographically

need statements should answer the question "why?"

©TQoo®

2. Consider Alternatives for Solving the Problem. Most BCPs
provide two: (1) do nothing and (2) accept our proposal. Do not be
deterred by the apparent lack of creativity on the part of some.
There is more than one way to solve a problem, especially in an
era of constantly changing technology. You might consider:

automation

program restructuring

restructuring systems and procedures
consolidation of functions

Qoo

3. The Key Element in a BCP (or other Proposal) is Data to justify
the resource level being proposed. Most proposals request
specific amounts of staff and funds. These requests should be
supported by equally specific calculations. To the extent that
specificity is lacking, the analyst may be required to fill in the gaps
in order to develop a recommendation. Usually, this kind of
analysis starts with a zero-augmentation assumption and builds in
components as they are specifically justified on an individual basis.

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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For example, a particular solution may involve several different
types of staff in field offices, headquarters management, and in the
Administration Division, each developed on a different basis. In
summary, in this type of situation we start with zero and add in
resources as they are justified by specific calculations. As a
general rule, if you cannot understand were the number comes
from, do not add it in.

. If they lowballed the bill analysis, they should live with it in the
BCP.

Workload Issues

In past years, departments were usually funded for agreed to
workload increases. More often than not, in recent years with
severe budget restraints and no or insufficient funds available
to meet mandatory requirements, workload often is not
funded. Departments are required to redirect resources or
find other alternatives. Despite that, workload analysis is an
important Finance activity.

. The key variables in workload issues are:

a. the volume of work to be accomplished, generally
referred to as workload

b. the current staffing level

c. the workload completed with current staff

. The ratio of workload being currently completed to current staff will
usually provide a good estimate of the productivity rate. The ratio
of the workload to be accomplished to the productivity rate is the
number of staff required to complete that workload. Example—
CAL/OSHA elevator inspectors will inspect about 27,500 elevators
this year for safety requirements. Next year the number will
increase to 28,500. Currently there are 40 inspectors. How many
are needed for next year?

Answer 27.500 = (Number of
687.5 elevators
40 (1 inspector
can
inspect)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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28,500 _ 415 _(Number of
inspectors)
687.5 (needed )

Therefore, 1.5 additional inspectors would be justified on a
workload basis. Further, there is one clerical staff for every 4
inspectors in the program, so the addition of 1.5 inspectors
would justify 1.5 X .25 or 0.4 of a clerical position, for a total
of 1.9 PYs.

3. Sometimes it is necessary to pursue additional justification for the
volume of workload projected, depending on historical patterns.
Also there may be ways to increase current productivity rates
without adding staff by changing procedures or by automating
certain functions. The workload calculations should be performed
only after the analyst is satisfied with the data that goes into those
calculations.

4. Never accept a duty statement as workload justification. Anyone
can fill up 40 hours per week with activities. This has no
relationship to the external workload, how it is changing, and what
staffing implications it has.

5. Workload may fluctuate throughout the year. Our policy is usually
not to staff a unit for peak workload demands (with the possible
exception of temporary help funds where warranted, such as the
Franchise Tax Board), but rather to support staffing to process the
average workload level.

6. Workload standards are useful if they have been validated and we
have agreed to them. Departments should be encouraged to
develop them. Even if this hasn't been done prior to writing the
BCP, it may be possible to use time sheet and other activity data
to put together some useful standards. But be careful, before
proceeding, apply the workload standards to last year's work.

Does the analysis show it would require 20 PYs to do the work that
you know they did with 10 PYs?

7. Be careful of backlog statistics. There is a difference between and
backlog and a working inventory. A backlog measurement should
exclude:

a. workload which is currently being processed

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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b. workload which can be processed in a reasonable or
statutorily required length of time

c. workload which has been set aside because it is
incomplete, waiting for additional information, or
otherwise cannot be processed.

National Association of State Budget Officers (NASBO)

For other types of analyses, see the NASBO training Series
Program, Module 6: Analytical Methods for Budget Analysts.

(March 3, 2011) (Analytic/BOS/PBM/APBM)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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A.

Attachment B

ML FORNA DEPARTMENT OF FINANGE

ANALYSIS: Principles and Practices for DOF Analysts
What is Analysis?

Analysis is the process by which issues are separated into their component parts and each part
and the interaction among the parts are systematically investigated. Later the components of an
issue are put back together in a logical way to support a conclusion and recommendation.

You can also think of analysis as the process by which we attempt to answer such questions as
follows, regarding a proposal, activity, program or process.

e Who or what is affected?

e What is/are the effects?

e How and when does/will it operate?

e How much does/will it cost?

e Who is raising the issue or making the proposal, and why?

e How might the problem/issue be resolved?
And the final question upon completing an analysis should always be: "Does this make sense?"
Typical Types of Finance Analyses

Finance uses the analytic process to develop recommendations on budget proposals,
legislation, and other initiatives and issues that may financially impact the State. Preparing solid
recommendations is the foundation for our advisory role to the Governor's Office and our role in
representing the Administration.

1. Fiscal - Finance's primary role is to provide analyses of fiscal issues or problems. To that
end, we review budget change proposals, legislation, initiatives, regulations, and reports to
analyze fiscal impacts. Fiscal analyses answer such questions as: How much will (or
should) this proposal or program cost (or save) the State? How much revenue will it
generate?

2. Policy — While not our main role, Finance staff may also perform policy analysis such as
when reviewing legislative proposals. Policy analysis is intended to help decision-makers
make choices about governmental programs and governmental regulation of individuals and
organizations. Policy analysis focuses on such questions as: What is the likely impact of
this policy on the public in general, and on specific groups or organizations? Policy analysis
can be done from the perspective of known priorities and policies, or without such political
preconditions.

3. Policy combined with fiscal—Most often Finance’s analyses include a combination of
fiscal and policy issues. For example, Finance analysts review a Budget Change Proposal
to assess the reasonableness of the estimated fiscal impacts but also assess the proposed
policy objective in relation to the Administration’s priorities. The resulting recommendation
thus may indicate that the proposed funding augmentation (or reduction) should be modified

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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depending on whether the policy objective is deemed to be of high or low priority by the
Administration. The recommendation may also suggest an option that provides a lower (or
higher) level of attainment of the policy objective, including arguments supporting that level.

Sometimes the deadline for an analysis is so short that the analysis must be “quick and dirty”
and largely based on assumptions since time is not available to gather more information. In
these cases it is helpful if the assumptions can be based on historical information or on data
from a similar program or activities. In other cases (such as when asked to prepare “Issue
Memos”), Finance may have time to prepare a more expansive analysis.

For more details on some of the specific types of items analyzed at Finance, see Bill Analysis,
and BCPs, Writing Effective.

Steps in Analysis

Academicians identify various analytical approaches, which can generally be
summarized into six basic steps. (See Analysis, Policy, and Problem Solving for a
detailed summary of various analytical approaches.)

1. Define the Problem

Clearly identify the stated issue/problem. Is there really a problem? Sift through

extraneous material to identify the real, underlying problem or need (which may not be

the same as the stated issue or problem).

¢ How big is the problem? Quantify, if possible.

e How did the problem arise? When? What perpetuates it? Outline the history of the
issue/problem.

e Who and/or what does the problem impact? When? What are the current laws,

regulations and/or programs addressing the problem?

2. Gather Information

e Consider: What do you need to know to define and analyze the issue/problem, and to
recommend a solution? How much time do you have?

e Ask questions (repeatedly if necessary) to get the information needed. Also be
conscious of and respect others’ time and workload constraints, however.

o Be skeptical. Challenge the sources; don’'t assume the information is correct. Try to
verify it or test it against other information to determine its accuracy or reasonableness.

e Think through varied viewpoints on the issue (not just the Administration’s current
perspective). Talk to both proponents and opponents to gain additional political and
programmatic insights.

e Ask follow up questions.

e If you cannot get the information you want in the time (or from the sources) available,
can you make assumptions to work around it or develop rough estimates? Document
the basis for your assumptions.

e Look at other previous analyses/studies of the issue.

e Note that if the time is late (after 5 p.m.) or short (“quick and dirty” analyses) you still
may be able to contact the Legislative Analysts’ staff, legislative committee staff, (or for
bills, the author's or sponsor’s office, too) for some information, even if the department
staff are not available.

3. Consider Alternatives

e What are all the feasible options? Consider for example, taking no action; altering an

11/25/2013
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existing law, regulation, process, or program; creating a new law or program, etc.

What can government do (e.g., mandate, regulate, subsidize, create incentives, tax,
provide information, privatize), and what might be effective in this situation?

What other programs (public or private) or laws (state or federal) address this problem?
What have other states done to address this problem?

What has Finance recommended on this type of issue in the past?

Should the State be involved at all?

Determine Criteria for Evaluating Alternatives

Examples of criteria:

Efficiency - Cost-benefit, cost effectiveness, productivity

Equity - Is it fair? Who gains, who loses? By how much?

Effectiveness - Will it solve the problem? How much will it solve?

Feasibility - Legal, administrative, political (e.g., the current political environment)
Uncertainty and risk - What could go wrong? How costly? How likely?

Priority for funding given current state fiscal constraints and Administration policies
Consistency with Administration goals and policies and expectations

Evaluate Alternatives

Measure each alternative against the criteria.
Weigh the trade-offs (e.g., better service vs. higher cost; lower cost vs. higher risk)

Make Recommendation

Pull the information together to form conclusions, and then make recommendations.

Be creative. Policy analysis affords opportunities to develop creative compromises and
unique solutions to address problems. Although Finance is not a "think tank," we can
occasionally be the source of new policy ideas.

Anticipate the Administration. Try to recommend at least one option likely to be
preferred by the Administration (based on what you know of the current policies and
priorities).

Recommend more than one feasible alternative for the decision-makers to consider
(e.q., in times of limited funds recommend the preferred activity and funding level, and
some feasible lower level).

Review your analysis and ask if it all “makes sense.” Can a reader follow the logic from
the problem identification through the alternatives to the recommendation?

Check to see how critical any information (both included and omitted) is to the
recommendation.

Critique and supplement (or pare down) the information as needed.

D. Communicating Your Analysis
To be effective, an analysis must be clearly communicated to the decision-makers and other
interested parties.

1.

Types of Presentations

Oral presentations in meetings

Budget change proposal (BCP) write-ups
Bill analyses

Legislative testimony

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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e Press packets or contacts

e Governor’s Budget Summary ("A-pages”) and other public reports

e Issue Memos

e One-on-one discussion/negotiation with LAO and departmental staff

2. Presentation Style

e« Narrow focus. Finance does not typically produce lengthy study reports that thoroughly
analyze all aspects of major policy issues. Finance's analyses tend to focus in on the
fiscal impacts to state government and, in particular, to the General Fund.

o Related to specific decisions. Our analyses tend to focus on information needed to
make a specific decision, and normally will recommend a specific action on an issue.

e Brief and clear. Finance does not get much time to speak its piece; often one or two
lead sentences have to carry the presentation.

¢ Unbiased/nonpartisan, but politically informed. Although we work for the Governor and
do analysis in the context of known Administration policy and perspective, Finance staff
should be prepared to argue all sides of an issue (e.g., in Administration decision-
making meetings). Recommendations on issues should reflect a balance between what
might be acceptable to the Administration, and other considerations, including other
viewpoints relevant to a decision. (Finance staff should not expect to promote personal
political views, however.)

e Original and active. Use active (not passive) voice as much as possible, and state your
thoughts without plagiarizing others’ analyses (e.g., departments’ analyses or
documents).

o Professional. Both oral and written presentations should be made keeping in mind our
professional staff role.

3. Traditional Biases of Finance

e Low cost/high benefit

e Proven effectiveness

e High priority

¢ Fundable by redirection of existing resources
e Consistent with Administration goals

4, Other Considerations

e Preparation. Finance staff are some of the main spokespersons for the Administration,
and as such are expected to be able to explain and defend the Administration’s position
(e.g., on budget proposals) before the Legislature and in answering press calls. Be sure
your analysis is adequate to support and defend the recommendations.

e Audience. Be aware of who reads and/or needs the information, and focus the
presentation to address their level(s) of knowledge. Give adequate information to
understand the issue and recommendation.

¢ Timing. Be sensitive to whether a decision maker can be receptive to a proposed policy
and whether the issue's time has come. Often we are not the best organization to raise
an issue; it may be better raised by agency/department staff or others with policy-making

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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authority.

Respect for hierarchies. Finance staff should understand and respect the hierarchy of
Finance and of other departments and agencies we work with. It is important to
differentiate the positions that may be taken by various levels in a department and the
degree to which top management has (or has not) approved a particular position.
Flexibility. The Administration may decide on a different option that you recommend.
Be ready and willing to revise your analysis to further detail the selected option, and/or
reframe the issue, if necessary.

Disassociation. Although it can be hard to do, Finance staff should not let themselves
get too personally committed to policy recommendations they make or view
nonacceptance as a "personal defeat."

Developing Policy Analysis Skills/Knowledge

The foundation for any analysis is a thorough working knowledge of your program/subject
areas; the issues; and State processes, priorities, and fiscal constraints. The following are
some tips on the sources and types of information you should gather (an ongoing process), and
how to manage your time to complete analyses.

1.

o

Sources of Information.

Following are some suggested sources and methods for developing your policy
understanding and analytical skills. You will be engaged in many of these activities in
the course of your work, but take advantage of slow moments for further research and
discussion of policy issues in your area.

Read texts, articles, books, and analyses done by others (e.g., scholars,
advocates, the Legislative Analyst, Bureau of State Audits)

Learn the history (e.g., talk to or review written work of your predecessors on the
assignment)

Listen to others who already know the programs and issues well (e.qg., talk with
department staff when reviewing various documents)

Discuss issues with advocates and constituents

Take field trips to visit program staff and projects in the field
Learn by doing (jump into your assignment!)

Areas of Knowledge

Program Knowledge. The foundation for any analysis is a thorough working
knowledge of the program being addressed. No analytical technique can replace
basic information about how the program works. Such knowledge typically
includes: the program'’s purpose, who and how many it serves, what it provides,
how services are delivered, the current costs, criteria for expending the funds,
how the program evolved (e.g., what were key decision points in program’s
history), and the trends in terms of revenues, expenditures, staffing, and
workload data.

Knowledge of the State’s current fiscal situation and constitutional
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constraints. Less than ten percent of the budget is discretionary. Some of the key
factors limiting State expenditures are: the State Appropriations Limit (SAL),
Proposition 98, other Constitutional requirements, entitlement programs,
statutory COLAs, and legal obligations. Other constraints not set in the
Constitution or statute but which are as, or nearly as, restraining, include:
General Fund revenues, General Fund reserves, federal budget actions directly
affecting the State’s budget, tax expenditures, public safety expenditures,
revenue-producing activities, and budget agreements.

In analyzing budget issues, it is important to keep these factors in mind and know where
we are relative to the major constraints. This will tell you whether we have some
flexibility and can entertain discretionary proposals, or whether we’re going to have to
recommend reductions.

c. Knowledge of other Administration and Department of Finance Priorities. Current
State policies and priorities (such as those outlined in the Governor’'s Budget Summary
or Budget Highlights, or the State of the State Address) need to be taken into account
when analyzing an issue. Examples of recent State priorities include: (1) reducing
personnel years (PYs); (2) reducing General Fund expenditures; (3) attempting to help
the federal government reduce the federal deficit; (4) reforming welfare; and (5) making
the State more competitive.

Awareness of these policies helps analysts to frame questions and recommendations.

d. Knowledge of the Issue. Besides general program knowledge, specific information
about the issue being addressed is important to understanding proposed changes. For
example, analysts may prepare by researching the history of issues in their program
area, why the issues are (re)emerging, views of proponents and opponents, and what
this and other states are doing to address the issues.

3. Managing Your Analytical Time and Effort

e Get started early. Size things up. Decide when you need to start each task in order
to meet your deadline. Set a mental schedule (allowing for slippage).

Tell the department what information you need right away. Put requests in writing
(e.g., by email) when possible to confirm conversations and avoid misunderstandings
later. Set a deadline for receipt of this information which is early enough so that you
can ask for clarification, or request other information if this raises additional
questions.

e Follow up. Think about the information as it's being presented to you. Is it filling in
the gaps? What gaps remain? Take the initiative to ask follow-up questions and
probe when talking to department staff. It is relatively rare that your first set of
questions will elicit all of the information necessary for an analysis. Keep thinking of
what you need to resolve the issue.

e Stay on Course. Don't lose sight of your objective and deadline, or get sidetracked.
Make sure you understand what's central to the issue, and that you're getting the
information you need from department staff (i.e., what's relevant, not what's easy for
them to give you).

Periodically, review where you are relative to your objectives and schedule. Make
mid-course corrections as necessary. Raise problems to a higher level in DOF or the
line department, as appropriate.

e Stop when you have what you need or you have all you can get in the time
available. In the latter case, qualify your analysis by indicating the conclusions are
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based on the limited information available and noting any assumptions made.

e Getfeedback. Brainstorm ideas with your supervisor and peers. Discuss your
findings and conclusions with your managers and with the department. Run drafts of
your analysis and recommendations by your managers in advance of the deadline to
get their input early.

e  Critique your own work. Check and double check your calculations. Review your
analysis to see if there are further logical gaps that need to be filled in. See if your
factual information is correct, and if your argument holds up to criticism. Revise your
analysis if necessary.

e Keep records. Keep your notes, supporting data obtained, and calculations made in
a file for reference. (You'd be surprised how quickly people forget how they arrived
at certain numbers!)

e Be sensitive to other workload demands on staff with whom you are working. You
will likely need their assistance and cooperation in the future. Nevertheless, if they
won't give you the information for any of the following reasons:

- Because they've been appointed by the Governor

- They told the last analyst they had

- The last analyst they had didn't ask for this type of information
- It's not Finance's role

- They wouldn't ask for funding if they didn't need it

- They're stalling

- The Governor wants this done

- You don't have the professional qualifications

- The Director already agreed to this

you'll have to recommend disapproval of their request for lack of justification. Tell your
supervisor of the situation and discuss how to resolve it.

Rev.9/02 TRO
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GUIDELINES FOR THE ADMINISTRATION
OF BRANCHWIDE PROJECTS AND INITIATIVES

Policy Statement:

Unless contrary direction is provided by the Judicial Council, the initiation of branchwide
projects and other significant initiatives shall be preceded by a full and comprehensive cost-
benefit analysis that includes the input and collaboration of all stakeholders, a complete analysis
of scope, accurate cost estimates and funding streams and associated controls, documentation of
the decision-making processes, and the full transparent consideration of fiscal, operational, and
other impacts to the courts and stakeholders.

Overview:

The following guidelines have been established to assist with the preparation of formal project
proposals. They seek to implement a comprehensive process of programmatic and fiscal analysis
that ensures all costs and benefits are considered before a decision is made regarding whether to
proceed with a proposal within the Judicial Branch.

Process:

1. Issue or Concept Identification:

e Offices/divisions identify issue or concept (e.g., initiating new programs, expanding
existing programs, creation of new requirements on branch entities, requesting federal
or state grants, etc.)

e Office Director holds preliminary discussions with Division Chief

e Division Chief and Office Director present the issue to the Executive Office as an
informal concept

e Executive Office determines depth of analysis required and assigns the issue or
concept to the appropriate Office/Division for further evaluation.

e Executive Office determines if consultation with Judicial Council or the Executive
and Planning Committee is necessary based on factors such as funding needs, scope
of effort, and policy issues.

2. Preparation of Request for Approval of Project Proposal (RAPP) Form
e The RAPP, prepared in accordance with these guidelines, must be approved for every
project prior to the encumbrance or expenditure of funds on the project, including use
of staff resources on implementing the project.
e The RAPP establishes the business case for investment of branch resources in the
project by setting out the reasons for undertaking the project and analyzing its costs
and benefits, absent contrary direction from the Judicial Council.



e The Fiscal Services Office will conduct training for staff involved in the completion
of the RAPP form, with an emphasis on the Cost Considerations section, upon
request.

e Participation in the web-based training titled Analytical Thinking for Analysts
available through the California Department of Human Resources is encouraged:
http://www.calhr.ca.gov/Training/Pages/index-analytical-thinking-for-analysts.aspx

e Components of the RAPP Form

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary

Summarized Estimated Costs

Proposal Review Routing

Associated JC Strategic Goal, if applicable

Project Scope

Stakeholders

Impact Analysis

Documentation of Decision-Making Process
. Cost Considerations

Authorization to Proceed (Office Director or Designee)

S3ITARTTSQ A0 o

3. The RAPP form should be forwarded to the appropriate Division Chief for review and
approval only after all issues raised by internal review have been addressed.

4. Briefing of Executive Office by Division Chief/Office Director
e Consider routing to appropriate Judicial Council committee (such as the Executive
and Planning Committee) or Judicial Council
e Consider discussion with Chief Justice
e Consider discussions with external stakeholders such as the courts or State Bar

5. Executive Office Action
e [f issue or concept was identified within the AOC, approve, disapprove, or return to
applicable office for further examination.
e Ifissue or concept was identified by the Judicial Council, respond to the Judicial
Council as directed with recommendation or act as directed by the Judicial Council.
Questions

Questions regarding these guidelines or the RAPP form can be directed to Bob Fleshman at
(415) 865-7531 or bob.fleshman@jud.ca.gov.

Rev. 12/13/13
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REQUEST FOR APPROVAL OF PROJECT PROPOSAL

Rev. 10/10/13

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary
(Please provide 3 to 4 sentences briefly
describing your request.)

Summarized Estimated Costs
(Please differentiate between one-time and
ongoing costs, if applicable.)

Proposal Review Routing
(Please select as applicable.)

______Human Resources Office

___Legal Services Office

_____ Fiscal Services Office
______Information Technology Services Office

Office of Governmental Affairs

Other

Other

Executive Office

How does this proposal further
the goals of the Strategic and
Operational Plans for the Judicial
Branch?
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Project Scope

Please provide your business case analysis of the scope and direction of your project, including timeline.

Stakeholders
Please list your project’s stakeholders and what input they have provided for your project. Include any steps you took to inform
and collaborate with your stakeholders about your project.

Impact Analysis

Please describe the anticipated effect on workload and resources on the AOC or stakeholders directly or indirectly if this project
is approved. Consider staff time, additional funding, and other requirements involved in successfully administering and
implementing this project. Include offsets where applicable.

Documentation of Decision-Making Process
Please provide a summary of items you used to determine the need for this undertaking. Provide attachments where applicable.

Cost Considerations
Cost estimates must be developed in collaboration with the Fiscal Services Office.

Budget Augmentation

Required?
No
Yes If YES, indicate fiscal year(s) and associated amount: |
FY | FY | FY | FY
$ $ $ $
PROJECT COSTS
1. | Fiscal Year TOTAL
2. | One-Time Cost $
3. | Continuing Costs $
4. TOTAL PROJECT BUDGET | $ $ $ $

PROJECT FINANCIAL BENEFITS

5. | Cost Savings/Avoidances $ $ $ $

6. | Revenue Increase $ $ $ $
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Authorization to Proceed

I have reviewed this proposed project, the outcomes to be achieved and the impacts described
and approve the proposal to be submitted for consideration.

Name (Office Director or Designee) Date

Notes/Comments



Information on Judicial Council Directives

Council Directive ]

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to develop a procedure
to apply proper cost and contract controls and monitoring, including independent assessment and verification, for
significant projects and programs.

SEC Recommendation 7-60

The AOC must apply proper cost and contract controls and monitoring, including independent assessment and

verification, for significant projects and programs.

Reported By: Finance

Contact: Zlatko Theodorovic, Director

TASK

PENDING

CoMmPLETED: In August 2013, Council staff developed guidelines and a process for branchwide projects and other
significant initiatives to ensure a full and comprehensive cost-benefit analysis that includes the input and collaboration
of all stakeholders, a complete analysis of scope, accurate cost estimates and funding streams and associated controls,
documentation of the decision-making processes, and the full transparent consideration of fiscal, operational, and other
impacts to the courts and stakeholders.

Directives 7-13, 21, 40, 91, and 145 have been combined as part of a broader review and policy discussion relating

to the development of a cost benefit analysis proposal for the Judicial Council.

Council staff developed guidelines and a process for branchwide projects and other significant initiatives to ensure
a full and comprehensive cost-benefit analysis that includes the input and collaboration of all stakeholders, a
complete analysis of scope, accurate cost estimates and funding streams and associated controls, documentation
of the decision-making processes, and the full transparent consideration of fiscal, operational, and other impacts
to the courts and stakeholders. This was developed in August 2013.

The proposed "Guidelines for the Administration of Branchwide Projects and Initiatives" include the "Request for
Approval of Project Proposal" form. These guidelines require the full documented collaboration of all stakeholders
impacted by a project or initiative. The Executive Office has the sole discretion for determining when to utilize the
form for branchwide projects and initiatives.

These guidelines were presented to the Judicial Council at the December 13, 2013, council meeting.

IMPLEMENTATION PROGRESS AS OF MARCH 2015
IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION

IMPLEMENTED BUT IN PROGRESS

The directive implementation will remain ongoing as this tool will be used as necessary whenever there are
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projects or initiatives that meet the requirements for use of this cost benefit analysis form.
ASSESSMENT OF IMPLEMENTATION

After the guidelines were developed, Court Operations Services contacted Finance because there was a similar

process and form for seeking grant opportunities.

It was decided that the forms and guidelines should be merged to be applicable to both cost benefit analysis for

major programs and initiatives as well as grant opportunities. The forms were merged for this purpose.

Finance reports that Information Technology also has a cost benefit analysis form that they utilize and that future
activities will includes working with IT to determine if this form should be merged with the existing guidelines and

form.

Finance indicated that this process was designed for use of all branch funds and to-date, there have been no
major initiatives and so the process has not been utilized. For other minor funding needs, the council staff has
utilized the budget change proposal process. Additionally, it was clarified that although the formal cost benefit
analysis is not currently utilized for Court of Appeal funding decisions, it was designed for use for all judicial

branch entities.

A discussion was held by E&P where they asked questions about the threshold for when this tool should be
utilized. It was explained by SEC members that this grew out of concerns about CCMS and that this would be
utilized in those cases where a budget change proposal is not an option and there is the potential for the use of all

branch funds.

OTHER INFORMATION

Attachments:
e Memo: Consider Guidelines and Process Recommendation, from Curt Soderlund to Hon. Steven
Jahr, November 25, 2013
e Guidelines for the Administration of Branchwide Projects and Initiatives (includes Request for
Approval of Project Proposal)
e Report to Judicial Council for meeting of December 12-13, 2013: AOC Restructuring: Implementation
of New Guidelines for Conducting Cost-Benefit Analysis for AOC Projects, December 13, 2013

Information on Judicial Council Directives Page 2



























Judicial Council of California + Administrative Office of the Courts

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on December 12-13, 2013

Title Agenda Item Type
AOC Restructuring: Implementation of New Information Only
Guidelines for Conducting Cost-Benefit

Analysis for AOC Projects Effective Date

Not Applicable

Rules, Forms, Standards, or Statutes Affected
None Date of Report

December 13, 2013
Submitted by

Administrative Office of the Courts Contact
Curt Soderlund Fiscal Services Office
Chief Administrative Officer Zlatko Theodorovic, 916-263-1397

zlatko.theodorovic@jud.ca.gov

Zlatko Theodorovic
Director, Fiscal Services Office

Executive Summary

The AOC’s Chief Administrative Officer and director of the Fiscal Services Offices present this
informational report on efforts relating to the various common aspects of Judicial Council
Directives 7-13, 21, 40, 91, and 145 (directives), which were combined as part of a broader
review and policy discussion pertaining to the application of a cost-benefit/business case analysis
for AOC projects.

Background

The Judicial Council approved the directives as recommended by the Strategic Evaluation
Committee (SEC) pertaining to the way in which the Administrative Office of the Courts (AOC)
undertakes significant projects and branchwide initiatives. In their report, the SEC observed the
following:

“The AOC has failed to plan, manage, and monitor programs in a manner that seeks
critical collaboration and input from the courts. The AOC has undertaken significant and



far-reaching programs over the past decade, including CCMS, branch-wide financial
systems, court construction and facilities management, and others. The organization has
failed to adequately consider fiscal, operational, and other impacts of its programs and
projects on the courts. Projects have been undertaken without first conducting an
appropriate business case analysis to determine whether they are prudent.”

As noted, the SEC opined that there appeared to be a lack of uniform internal processes,
insufficient collaboration, and inadequate analysis associated with large scale endeavors. More
specifically, nearly all of the aforementioned directives relate to observations made by the SEC
relative to the California Court Case Management System initiative:

“The AOC’s process of planning and monitoring programs and projects has been lacking.
These deficiencies are best exemplified by the CCMS project with its lack of budgetary
planning, failure of budgetary controls, failure to identify a sustaining revenue source,
lack of an initial business case analysis and feasibility study, lack of sufficient court
commitment, and failure to openly disclose pertinent information about the project.”

To address these deficiencies, the SEC detailed a recommended approach:

“... The AOC Executive Leadership Team must begin to implement a formalized system
of program and project planning and monitoring that includes, at a minimum: a
collaborative planning process that utilizes a business case analysis and that includes an
analysis of impacts on courts at the outset of all projects; use of workload analyses where
appropriate; and development of general performance metrics for key AOC programs that
allow expected performance levels to be set and evaluated.”

In developing a response to the directives, AOC staff consulted with other state entities—such as
the Department of Finance and CalHR—on their respective processes in an effort to establish a
similar approach at the AOC that incorporates an appropriate level of review and cost-benefit
analysis for programs and projects initiated by the agency. As one example, staff utilized the
state Department of Finance’s Budget Analyst Guide as an initial framework. Specific guide
sections, such as Types of Analysis (Attachment A) and Analysis of Issues (Attachment B), were
also identified as potential training tools for AOC staff to demonstrate the basic elements of how
appropriate fiscal and programmatic analyses are completed. Since the material is general in
nature, each office and division would, in theory, be able to use these resources to meet the
individual needs of the program, whether it be completing a grant request for federal funds or a
budget change proposal, to name a few.

Following the review of external and existing internal processes, AOC staff developed guidelines
that seek to ensure that all elements within each of these 10 directives are adequately addressed.
These guidelines include a process for the approval of branchwide projects and other significant
initiatives, as well as an approach to conduct any necessary cost-benefit analysis. These elements
include:

e The input and collaboration of all stakeholders;
e A complete analysis of scope;


http://www.dof.ca.gov/fisa/bag/bagtoc.htm
http://www.dof.ca.gov/fisa/bag/typesof.htm
http://www.dof.ca.gov/fisa/bag/The%20analysis%20of%20Budget%20Issues.htm

e The development of accurate cost estimates and the identification of funding in constant
collaboration with the Fiscal Services Office;

e The application of cost and contract controls including monitoring;

e Full documentation of the decision-making processes; and

e Full transparent consideration of fiscal, operational, and other impacts to the courts and
stakeholders.

The "Guidelines for the Administration of Branchwide Projects and Initiatives” (Attachment C)
have been reviewed and approved by the Administrative Director of the Courts and will be
implemented agency-wide, effective the first quarter of 2014. Leading up to the implementation
date, the Fiscal Services Office will work with staff from the AOC Center for Judiciary
Education and Research to develop an appropriate training curriculum for management team
members, budget liaisons, and other applicable staff.

These guidelines address the SEC’s recommendation that a cost-benefit analysis should be
infused into the AOC’s decision-making process and to serve as a guide when considering any
new project or program, large scale or otherwise.

Enclosures

Attachment A: Department of Finance Budget Analyst Guide, Types of Analysis
Attachment B: Department of Finance Budget Analyst Guide, Analysis of Issues
Attachment C: Guidelines for the Administration of Branchwide Projects and Initiatives
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IFERMIA DEFARTHMENT OF FiINARKDE

TYPES OF ANALYSIS
BCPs or other issues involving a proposed augmentation

1. Have the department or group proposing the augmentation clarify
what the problem is. All too frequently problem statements are
either missing, too brief or too general to be sufficiently clear and
guantifiable, discuss symptoms rather than real problems, or are
stated in terms of the solution (e.g., "the problem is we don't have
the 14 additional staff we need"). The analyst's role is to find out if
there is a public need which is not being addressed, i.e., what is
the problem outside of building? Things like crime, pollution, and
poverty are possibilities; the lack of staff, microcomputers, and
travel funds are not. Moreover, the problem should be quantified
as much as possible so that a quantifiable solution can be arrived
at. This should address:

the extent of the problem

how this varies from a "normal" or acceptable situation
how many individuals are experiencing the problem
where this problem is located geographically

need statements should answer the question "why?"

©TQoo®

2. Consider Alternatives for Solving the Problem. Most BCPs
provide two: (1) do nothing and (2) accept our proposal. Do not be
deterred by the apparent lack of creativity on the part of some.
There is more than one way to solve a problem, especially in an
era of constantly changing technology. You might consider:

automation

program restructuring

restructuring systems and procedures
consolidation of functions

Qoo

3. The Key Element in a BCP (or other Proposal) is Data to justify
the resource level being proposed. Most proposals request
specific amounts of staff and funds. These requests should be
supported by equally specific calculations. To the extent that
specificity is lacking, the analyst may be required to fill in the gaps
in order to develop a recommendation. Usually, this kind of
analysis starts with a zero-augmentation assumption and builds in
components as they are specifically justified on an individual basis.

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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For example, a particular solution may involve several different
types of staff in field offices, headquarters management, and in the
Administration Division, each developed on a different basis. In
summary, in this type of situation we start with zero and add in
resources as they are justified by specific calculations. As a
general rule, if you cannot understand were the number comes
from, do not add it in.

. If they lowballed the bill analysis, they should live with it in the
BCP.

Workload Issues

In past years, departments were usually funded for agreed to
workload increases. More often than not, in recent years with
severe budget restraints and no or insufficient funds available
to meet mandatory requirements, workload often is not
funded. Departments are required to redirect resources or
find other alternatives. Despite that, workload analysis is an
important Finance activity.

. The key variables in workload issues are:

a. the volume of work to be accomplished, generally
referred to as workload

b. the current staffing level

c. the workload completed with current staff

. The ratio of workload being currently completed to current staff will
usually provide a good estimate of the productivity rate. The ratio
of the workload to be accomplished to the productivity rate is the
number of staff required to complete that workload. Example—
CAL/OSHA elevator inspectors will inspect about 27,500 elevators
this year for safety requirements. Next year the number will
increase to 28,500. Currently there are 40 inspectors. How many
are needed for next year?

Answer 27.500 = (Number of
687.5 elevators
40 (1 inspector
can
inspect)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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28,500 _ 415 _(Number of
inspectors)
687.5 (needed )

Therefore, 1.5 additional inspectors would be justified on a
workload basis. Further, there is one clerical staff for every 4
inspectors in the program, so the addition of 1.5 inspectors
would justify 1.5 X .25 or 0.4 of a clerical position, for a total
of 1.9 PYs.

3. Sometimes it is necessary to pursue additional justification for the
volume of workload projected, depending on historical patterns.
Also there may be ways to increase current productivity rates
without adding staff by changing procedures or by automating
certain functions. The workload calculations should be performed
only after the analyst is satisfied with the data that goes into those
calculations.

4. Never accept a duty statement as workload justification. Anyone
can fill up 40 hours per week with activities. This has no
relationship to the external workload, how it is changing, and what
staffing implications it has.

5. Workload may fluctuate throughout the year. Our policy is usually
not to staff a unit for peak workload demands (with the possible
exception of temporary help funds where warranted, such as the
Franchise Tax Board), but rather to support staffing to process the
average workload level.

6. Workload standards are useful if they have been validated and we
have agreed to them. Departments should be encouraged to
develop them. Even if this hasn't been done prior to writing the
BCP, it may be possible to use time sheet and other activity data
to put together some useful standards. But be careful, before
proceeding, apply the workload standards to last year's work.

Does the analysis show it would require 20 PYs to do the work that
you know they did with 10 PYs?

7. Be careful of backlog statistics. There is a difference between and
backlog and a working inventory. A backlog measurement should
exclude:

a. workload which is currently being processed

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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b. workload which can be processed in a reasonable or
statutorily required length of time

c. workload which has been set aside because it is
incomplete, waiting for additional information, or
otherwise cannot be processed.

National Association of State Budget Officers (NASBO)

For other types of analyses, see the NASBO training Series
Program, Module 6: Analytical Methods for Budget Analysts.

(March 3, 2011) (Analytic/BOS/PBM/APBM)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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Attachment B

ML FORNA DEPARTMENT OF FINANGE

ANALYSIS: Principles and Practices for DOF Analysts
What is Analysis?

Analysis is the process by which issues are separated into their component parts and each part
and the interaction among the parts are systematically investigated. Later the components of an
issue are put back together in a logical way to support a conclusion and recommendation.

You can also think of analysis as the process by which we attempt to answer such questions as
follows, regarding a proposal, activity, program or process.

e Who or what is affected?

e What is/are the effects?

e How and when does/will it operate?

e How much does/will it cost?

e Who is raising the issue or making the proposal, and why?

e How might the problem/issue be resolved?
And the final question upon completing an analysis should always be: "Does this make sense?"
Typical Types of Finance Analyses

Finance uses the analytic process to develop recommendations on budget proposals,
legislation, and other initiatives and issues that may financially impact the State. Preparing solid
recommendations is the foundation for our advisory role to the Governor's Office and our role in
representing the Administration.

1. Fiscal - Finance's primary role is to provide analyses of fiscal issues or problems. To that
end, we review budget change proposals, legislation, initiatives, regulations, and reports to
analyze fiscal impacts. Fiscal analyses answer such questions as: How much will (or
should) this proposal or program cost (or save) the State? How much revenue will it
generate?

2. Policy — While not our main role, Finance staff may also perform policy analysis such as
when reviewing legislative proposals. Policy analysis is intended to help decision-makers
make choices about governmental programs and governmental regulation of individuals and
organizations. Policy analysis focuses on such questions as: What is the likely impact of
this policy on the public in general, and on specific groups or organizations? Policy analysis
can be done from the perspective of known priorities and policies, or without such political
preconditions.

3. Policy combined with fiscal—Most often Finance’s analyses include a combination of
fiscal and policy issues. For example, Finance analysts review a Budget Change Proposal
to assess the reasonableness of the estimated fiscal impacts but also assess the proposed
policy objective in relation to the Administration’s priorities. The resulting recommendation
thus may indicate that the proposed funding augmentation (or reduction) should be modified

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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depending on whether the policy objective is deemed to be of high or low priority by the
Administration. The recommendation may also suggest an option that provides a lower (or
higher) level of attainment of the policy objective, including arguments supporting that level.

Sometimes the deadline for an analysis is so short that the analysis must be “quick and dirty”
and largely based on assumptions since time is not available to gather more information. In
these cases it is helpful if the assumptions can be based on historical information or on data
from a similar program or activities. In other cases (such as when asked to prepare “Issue
Memos”), Finance may have time to prepare a more expansive analysis.

For more details on some of the specific types of items analyzed at Finance, see Bill Analysis,
and BCPs, Writing Effective.

Steps in Analysis

Academicians identify various analytical approaches, which can generally be
summarized into six basic steps. (See Analysis, Policy, and Problem Solving for a
detailed summary of various analytical approaches.)

1. Define the Problem

Clearly identify the stated issue/problem. Is there really a problem? Sift through

extraneous material to identify the real, underlying problem or need (which may not be

the same as the stated issue or problem).

¢ How big is the problem? Quantify, if possible.

e How did the problem arise? When? What perpetuates it? Outline the history of the
issue/problem.

e Who and/or what does the problem impact? When? What are the current laws,

regulations and/or programs addressing the problem?

2. Gather Information

e Consider: What do you need to know to define and analyze the issue/problem, and to
recommend a solution? How much time do you have?

e Ask questions (repeatedly if necessary) to get the information needed. Also be
conscious of and respect others’ time and workload constraints, however.

o Be skeptical. Challenge the sources; don’'t assume the information is correct. Try to
verify it or test it against other information to determine its accuracy or reasonableness.

e Think through varied viewpoints on the issue (not just the Administration’s current
perspective). Talk to both proponents and opponents to gain additional political and
programmatic insights.

e Ask follow up questions.

e If you cannot get the information you want in the time (or from the sources) available,
can you make assumptions to work around it or develop rough estimates? Document
the basis for your assumptions.

e Look at other previous analyses/studies of the issue.

e Note that if the time is late (after 5 p.m.) or short (“quick and dirty” analyses) you still
may be able to contact the Legislative Analysts’ staff, legislative committee staff, (or for
bills, the author's or sponsor’s office, too) for some information, even if the department
staff are not available.

3. Consider Alternatives

e What are all the feasible options? Consider for example, taking no action; altering an
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existing law, regulation, process, or program; creating a new law or program, etc.

What can government do (e.g., mandate, regulate, subsidize, create incentives, tax,
provide information, privatize), and what might be effective in this situation?

What other programs (public or private) or laws (state or federal) address this problem?
What have other states done to address this problem?

What has Finance recommended on this type of issue in the past?

Should the State be involved at all?

Determine Criteria for Evaluating Alternatives

Examples of criteria:

Efficiency - Cost-benefit, cost effectiveness, productivity

Equity - Is it fair? Who gains, who loses? By how much?

Effectiveness - Will it solve the problem? How much will it solve?

Feasibility - Legal, administrative, political (e.g., the current political environment)
Uncertainty and risk - What could go wrong? How costly? How likely?

Priority for funding given current state fiscal constraints and Administration policies
Consistency with Administration goals and policies and expectations

Evaluate Alternatives

Measure each alternative against the criteria.
Weigh the trade-offs (e.g., better service vs. higher cost; lower cost vs. higher risk)

Make Recommendation

Pull the information together to form conclusions, and then make recommendations.

Be creative. Policy analysis affords opportunities to develop creative compromises and
unique solutions to address problems. Although Finance is not a "think tank," we can
occasionally be the source of new policy ideas.

Anticipate the Administration. Try to recommend at least one option likely to be
preferred by the Administration (based on what you know of the current policies and
priorities).

Recommend more than one feasible alternative for the decision-makers to consider
(e.q., in times of limited funds recommend the preferred activity and funding level, and
some feasible lower level).

Review your analysis and ask if it all “makes sense.” Can a reader follow the logic from
the problem identification through the alternatives to the recommendation?

Check to see how critical any information (both included and omitted) is to the
recommendation.

Critique and supplement (or pare down) the information as needed.

D. Communicating Your Analysis
To be effective, an analysis must be clearly communicated to the decision-makers and other
interested parties.

1.

Types of Presentations

Oral presentations in meetings

Budget change proposal (BCP) write-ups
Bill analyses

Legislative testimony

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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e Press packets or contacts

e Governor’s Budget Summary ("A-pages”) and other public reports

e Issue Memos

e One-on-one discussion/negotiation with LAO and departmental staff

2. Presentation Style

e« Narrow focus. Finance does not typically produce lengthy study reports that thoroughly
analyze all aspects of major policy issues. Finance's analyses tend to focus in on the
fiscal impacts to state government and, in particular, to the General Fund.

o Related to specific decisions. Our analyses tend to focus on information needed to
make a specific decision, and normally will recommend a specific action on an issue.

e Brief and clear. Finance does not get much time to speak its piece; often one or two
lead sentences have to carry the presentation.

¢ Unbiased/nonpartisan, but politically informed. Although we work for the Governor and
do analysis in the context of known Administration policy and perspective, Finance staff
should be prepared to argue all sides of an issue (e.g., in Administration decision-
making meetings). Recommendations on issues should reflect a balance between what
might be acceptable to the Administration, and other considerations, including other
viewpoints relevant to a decision. (Finance staff should not expect to promote personal
political views, however.)

e Original and active. Use active (not passive) voice as much as possible, and state your
thoughts without plagiarizing others’ analyses (e.g., departments’ analyses or
documents).

o Professional. Both oral and written presentations should be made keeping in mind our
professional staff role.

3. Traditional Biases of Finance

e Low cost/high benefit

e Proven effectiveness

e High priority

¢ Fundable by redirection of existing resources
e Consistent with Administration goals

4, Other Considerations

e Preparation. Finance staff are some of the main spokespersons for the Administration,
and as such are expected to be able to explain and defend the Administration’s position
(e.g., on budget proposals) before the Legislature and in answering press calls. Be sure
your analysis is adequate to support and defend the recommendations.

e Audience. Be aware of who reads and/or needs the information, and focus the
presentation to address their level(s) of knowledge. Give adequate information to
understand the issue and recommendation.

¢ Timing. Be sensitive to whether a decision maker can be receptive to a proposed policy
and whether the issue's time has come. Often we are not the best organization to raise
an issue; it may be better raised by agency/department staff or others with policy-making
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authority.

Respect for hierarchies. Finance staff should understand and respect the hierarchy of
Finance and of other departments and agencies we work with. It is important to
differentiate the positions that may be taken by various levels in a department and the
degree to which top management has (or has not) approved a particular position.
Flexibility. The Administration may decide on a different option that you recommend.
Be ready and willing to revise your analysis to further detail the selected option, and/or
reframe the issue, if necessary.

Disassociation. Although it can be hard to do, Finance staff should not let themselves
get too personally committed to policy recommendations they make or view
nonacceptance as a "personal defeat."

Developing Policy Analysis Skills/Knowledge

The foundation for any analysis is a thorough working knowledge of your program/subject
areas; the issues; and State processes, priorities, and fiscal constraints. The following are
some tips on the sources and types of information you should gather (an ongoing process), and
how to manage your time to complete analyses.

1.

o

Sources of Information.

Following are some suggested sources and methods for developing your policy
understanding and analytical skills. You will be engaged in many of these activities in
the course of your work, but take advantage of slow moments for further research and
discussion of policy issues in your area.

Read texts, articles, books, and analyses done by others (e.g., scholars,
advocates, the Legislative Analyst, Bureau of State Audits)

Learn the history (e.g., talk to or review written work of your predecessors on the
assignment)

Listen to others who already know the programs and issues well (e.qg., talk with
department staff when reviewing various documents)

Discuss issues with advocates and constituents

Take field trips to visit program staff and projects in the field
Learn by doing (jump into your assignment!)

Areas of Knowledge

Program Knowledge. The foundation for any analysis is a thorough working
knowledge of the program being addressed. No analytical technique can replace
basic information about how the program works. Such knowledge typically
includes: the program'’s purpose, who and how many it serves, what it provides,
how services are delivered, the current costs, criteria for expending the funds,
how the program evolved (e.g., what were key decision points in program’s
history), and the trends in terms of revenues, expenditures, staffing, and
workload data.

Knowledge of the State’s current fiscal situation and constitutional
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constraints. Less than ten percent of the budget is discretionary. Some of the key
factors limiting State expenditures are: the State Appropriations Limit (SAL),
Proposition 98, other Constitutional requirements, entitlement programs,
statutory COLAs, and legal obligations. Other constraints not set in the
Constitution or statute but which are as, or nearly as, restraining, include:
General Fund revenues, General Fund reserves, federal budget actions directly
affecting the State’s budget, tax expenditures, public safety expenditures,
revenue-producing activities, and budget agreements.

In analyzing budget issues, it is important to keep these factors in mind and know where
we are relative to the major constraints. This will tell you whether we have some
flexibility and can entertain discretionary proposals, or whether we’re going to have to
recommend reductions.

c. Knowledge of other Administration and Department of Finance Priorities. Current
State policies and priorities (such as those outlined in the Governor’'s Budget Summary
or Budget Highlights, or the State of the State Address) need to be taken into account
when analyzing an issue. Examples of recent State priorities include: (1) reducing
personnel years (PYs); (2) reducing General Fund expenditures; (3) attempting to help
the federal government reduce the federal deficit; (4) reforming welfare; and (5) making
the State more competitive.

Awareness of these policies helps analysts to frame questions and recommendations.

d. Knowledge of the Issue. Besides general program knowledge, specific information
about the issue being addressed is important to understanding proposed changes. For
example, analysts may prepare by researching the history of issues in their program
area, why the issues are (re)emerging, views of proponents and opponents, and what
this and other states are doing to address the issues.

3. Managing Your Analytical Time and Effort

e Get started early. Size things up. Decide when you need to start each task in order
to meet your deadline. Set a mental schedule (allowing for slippage).

Tell the department what information you need right away. Put requests in writing
(e.g., by email) when possible to confirm conversations and avoid misunderstandings
later. Set a deadline for receipt of this information which is early enough so that you
can ask for clarification, or request other information if this raises additional
questions.

e Follow up. Think about the information as it's being presented to you. Is it filling in
the gaps? What gaps remain? Take the initiative to ask follow-up questions and
probe when talking to department staff. It is relatively rare that your first set of
questions will elicit all of the information necessary for an analysis. Keep thinking of
what you need to resolve the issue.

e Stay on Course. Don't lose sight of your objective and deadline, or get sidetracked.
Make sure you understand what's central to the issue, and that you're getting the
information you need from department staff (i.e., what's relevant, not what's easy for
them to give you).

Periodically, review where you are relative to your objectives and schedule. Make
mid-course corrections as necessary. Raise problems to a higher level in DOF or the
line department, as appropriate.

e Stop when you have what you need or you have all you can get in the time
available. In the latter case, qualify your analysis by indicating the conclusions are
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based on the limited information available and noting any assumptions made.

e Getfeedback. Brainstorm ideas with your supervisor and peers. Discuss your
findings and conclusions with your managers and with the department. Run drafts of
your analysis and recommendations by your managers in advance of the deadline to
get their input early.

e  Critique your own work. Check and double check your calculations. Review your
analysis to see if there are further logical gaps that need to be filled in. See if your
factual information is correct, and if your argument holds up to criticism. Revise your
analysis if necessary.

e Keep records. Keep your notes, supporting data obtained, and calculations made in
a file for reference. (You'd be surprised how quickly people forget how they arrived
at certain numbers!)

e Be sensitive to other workload demands on staff with whom you are working. You
will likely need their assistance and cooperation in the future. Nevertheless, if they
won't give you the information for any of the following reasons:

- Because they've been appointed by the Governor

- They told the last analyst they had

- The last analyst they had didn't ask for this type of information
- It's not Finance's role

- They wouldn't ask for funding if they didn't need it

- They're stalling

- The Governor wants this done

- You don't have the professional qualifications

- The Director already agreed to this

you'll have to recommend disapproval of their request for lack of justification. Tell your
supervisor of the situation and discuss how to resolve it.

Rev.9/02 TRO
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GUIDELINES FOR THE ADMINISTRATION
OF BRANCHWIDE PROJECTS AND INITIATIVES

Policy Statement:

Unless contrary direction is provided by the Judicial Council, the initiation of branchwide
projects and other significant initiatives shall be preceded by a full and comprehensive cost-
benefit analysis that includes the input and collaboration of all stakeholders, a complete analysis
of scope, accurate cost estimates and funding streams and associated controls, documentation of
the decision-making processes, and the full transparent consideration of fiscal, operational, and
other impacts to the courts and stakeholders.

Overview:

The following guidelines have been established to assist with the preparation of formal project
proposals. They seek to implement a comprehensive process of programmatic and fiscal analysis
that ensures all costs and benefits are considered before a decision is made regarding whether to
proceed with a proposal within the Judicial Branch.

Process:

1. Issue or Concept Identification:

e Offices/divisions identify issue or concept (e.g., initiating new programs, expanding
existing programs, creation of new requirements on branch entities, requesting federal
or state grants, etc.)

e Office Director holds preliminary discussions with Division Chief

e Division Chief and Office Director present the issue to the Executive Office as an
informal concept

e Executive Office determines depth of analysis required and assigns the issue or
concept to the appropriate Office/Division for further evaluation.

e Executive Office determines if consultation with Judicial Council or the Executive
and Planning Committee is necessary based on factors such as funding needs, scope
of effort, and policy issues.

2. Preparation of Request for Approval of Project Proposal (RAPP) Form
e The RAPP, prepared in accordance with these guidelines, must be approved for every
project prior to the encumbrance or expenditure of funds on the project, including use
of staff resources on implementing the project.
e The RAPP establishes the business case for investment of branch resources in the
project by setting out the reasons for undertaking the project and analyzing its costs
and benefits, absent contrary direction from the Judicial Council.



e The Fiscal Services Office will conduct training for staff involved in the completion
of the RAPP form, with an emphasis on the Cost Considerations section, upon
request.

e Participation in the web-based training titled Analytical Thinking for Analysts
available through the California Department of Human Resources is encouraged:
http://www.calhr.ca.gov/Training/Pages/index-analytical-thinking-for-analysts.aspx

e Components of the RAPP Form

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary

Summarized Estimated Costs

Proposal Review Routing

Associated JC Strategic Goal, if applicable

Project Scope

Stakeholders

Impact Analysis

Documentation of Decision-Making Process
. Cost Considerations

Authorization to Proceed (Office Director or Designee)

S3ITARTTSQ A0 o

3. The RAPP form should be forwarded to the appropriate Division Chief for review and
approval only after all issues raised by internal review have been addressed.

4. Briefing of Executive Office by Division Chief/Office Director
e Consider routing to appropriate Judicial Council committee (such as the Executive
and Planning Committee) or Judicial Council
e Consider discussion with Chief Justice
e Consider discussions with external stakeholders such as the courts or State Bar

5. Executive Office Action
e [f issue or concept was identified within the AOC, approve, disapprove, or return to
applicable office for further examination.
e Ifissue or concept was identified by the Judicial Council, respond to the Judicial
Council as directed with recommendation or act as directed by the Judicial Council.
Questions

Questions regarding these guidelines or the RAPP form can be directed to Bob Fleshman at
(415) 865-7531 or bob.fleshman@jud.ca.gov.

Rev. 12/13/13
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REQUEST FOR APPROVAL OF PROJECT PROPOSAL

Rev. 10/10/13

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary
(Please provide 3 to 4 sentences briefly
describing your request.)

Summarized Estimated Costs
(Please differentiate between one-time and
ongoing costs, if applicable.)

Proposal Review Routing
(Please select as applicable.)

______Human Resources Office

___Legal Services Office

_____ Fiscal Services Office
______Information Technology Services Office

Office of Governmental Affairs

Other

Other

Executive Office

How does this proposal further
the goals of the Strategic and
Operational Plans for the Judicial
Branch?
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Project Scope

Please provide your business case analysis of the scope and direction of your project, including timeline.

Stakeholders
Please list your project’s stakeholders and what input they have provided for your project. Include any steps you took to inform
and collaborate with your stakeholders about your project.

Impact Analysis

Please describe the anticipated effect on workload and resources on the AOC or stakeholders directly or indirectly if this project
is approved. Consider staff time, additional funding, and other requirements involved in successfully administering and
implementing this project. Include offsets where applicable.

Documentation of Decision-Making Process
Please provide a summary of items you used to determine the need for this undertaking. Provide attachments where applicable.

Cost Considerations
Cost estimates must be developed in collaboration with the Fiscal Services Office.

Budget Augmentation

Required?
No
Yes If YES, indicate fiscal year(s) and associated amount: |
FY | FY | FY | FY
$ $ $ $
PROJECT COSTS
1. | Fiscal Year TOTAL
2. | One-Time Cost $
3. | Continuing Costs $
4. TOTAL PROJECT BUDGET | $ $ $ $

PROJECT FINANCIAL BENEFITS

5. | Cost Savings/Avoidances $ $ $ $

6. | Revenue Increase $ $ $ $
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Authorization to Proceed

I have reviewed this proposed project, the outcomes to be achieved and the impacts described
and approve the proposal to be submitted for consideration.

Name (Office Director or Designee) Date

Notes/Comments



Information on Judicial Council Directives

Council Directive k!

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to develop a procedure
to maintain proper documentation and records of its decision making process for significant projects and
programs.

SEC Recommendation 7-61

The AOC must maintain proper documentation and records of its decision making process for significant projects

and programs.

Reported By:  |Finance

Contact: Zlatko Theodorovic, Director

TASK

PENDING

ComPLETED: In August 2013, Council staff developed guidelines and a process for branchwide projects and other
significant initiatives to ensure a full and comprehensive cost-benefit analysis that includes the input and collaboration
of all stakeholders, a complete analysis of scope, accurate cost estimates and funding streams and associated controls,
documentation of the decision-making processes, and the full transparent consideration of fiscal, operational, and other
impacts to the courts and stakeholders.

Directives 7-13, 21, 40, 91, and 145 have been combined as part of a broader review and policy discussion relating

to the development of a cost benefit analysis proposal for the Judicial Council.

Council staff developed guidelines and a process for branchwide projects and other significant initiatives to ensure
a full and comprehensive cost-benefit analysis that includes the input and collaboration of all stakeholders, a
complete analysis of scope, accurate cost estimates and funding streams and associated controls, documentation
of the decision-making processes, and the full transparent consideration of fiscal, operational, and other impacts
to the courts and stakeholders. This was developed in August 2013.

The proposed "Guidelines for the Administration of Branchwide Projects and Initiatives" include the "Request for
Approval of Project Proposal" form. These guidelines require the full documented collaboration of all stakeholders
impacted by a project or initiative. The Executive Office has the sole discretion for determining when to utilize the
form for branchwide projects and initiatives.

These guidelines were presented to the Judicial Council at the December 13, 2013, council meeting.

IMPLEMENTATION PROGRESS AS OF MARCH 2015
IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION

IMPLEMENTED BUT IN PROGRESS

The directive implementation will remain ongoing as this tool will be used as necessary whenever there are
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projects or initiatives that meet the requirements for use of this cost benefit analysis form.
ASSESSMENT OF IMPLEMENTATION

After the guidelines were developed, Court Operations Services contacted Finance because there was a similar

process and form for seeking grant opportunities.

It was decided that the forms and guidelines should be merged to be applicable to both cost benefit analysis for
major programs and initiatives as well as grant opportunities. The forms were merged for this purpose.

Finance reports that Information Technology also has a cost benefit analysis form that they utilize and that future
activities will includes working with IT to determine if this form should be merged with the existing guidelines and

form.

Finance indicated that this process was designed for use of all branch funds and to-date, there have been no
major initiatives and so the process has not been utilized. For other minor funding needs, the council staff has
utilized the budget change proposal process. Additionally, it was clarified that although the formal cost benefit
analysis is not currently utilized for Court of Appeal funding decisions, it was designed for use for all judicial

branch entities.

A discussion was held by E&P where they asked questions about the threshold for when this tool should be
utilized. It was explained by SEC members that this grew out of concerns about CCMS and that this would be
utilized in those cases where a budget change proposal is not an option and there is the potential for the use of all

branch funds.

OTHER INFORMATION

Attachments:
e  Memo: Consider Guidelines and Process Recommendation, from Curt Soderlund to Hon. Steven
Jahr, November 25, 2013
e Guidelines for the Administration of Branchwide Projects and Initiatives (includes Request for
Approval of Project Proposal)
e Report to Judicial Council for meeting of December 12-13, 2013: AOC Restructuring: Implementation

of New Guidelines for Conducting Cost-Benefit Analysis for AOC Projects, December 13, 2013

Information on Judicial Council Directives Page 2



























Judicial Council of California + Administrative Office of the Courts

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on December 12-13, 2013

Title Agenda Item Type
AOC Restructuring: Implementation of New Information Only
Guidelines for Conducting Cost-Benefit

Analysis for AOC Projects Effective Date

Not Applicable

Rules, Forms, Standards, or Statutes Affected
None Date of Report

December 13, 2013
Submitted by

Administrative Office of the Courts Contact
Curt Soderlund Fiscal Services Office
Chief Administrative Officer Zlatko Theodorovic, 916-263-1397

zlatko.theodorovic@jud.ca.gov

Zlatko Theodorovic
Director, Fiscal Services Office

Executive Summary

The AOC’s Chief Administrative Officer and director of the Fiscal Services Offices present this
informational report on efforts relating to the various common aspects of Judicial Council
Directives 7-13, 21, 40, 91, and 145 (directives), which were combined as part of a broader
review and policy discussion pertaining to the application of a cost-benefit/business case analysis
for AOC projects.

Background

The Judicial Council approved the directives as recommended by the Strategic Evaluation
Committee (SEC) pertaining to the way in which the Administrative Office of the Courts (AOC)
undertakes significant projects and branchwide initiatives. In their report, the SEC observed the
following:

“The AOC has failed to plan, manage, and monitor programs in a manner that seeks
critical collaboration and input from the courts. The AOC has undertaken significant and



far-reaching programs over the past decade, including CCMS, branch-wide financial
systems, court construction and facilities management, and others. The organization has
failed to adequately consider fiscal, operational, and other impacts of its programs and
projects on the courts. Projects have been undertaken without first conducting an
appropriate business case analysis to determine whether they are prudent.”

As noted, the SEC opined that there appeared to be a lack of uniform internal processes,
insufficient collaboration, and inadequate analysis associated with large scale endeavors. More
specifically, nearly all of the aforementioned directives relate to observations made by the SEC
relative to the California Court Case Management System initiative:

“The AOC’s process of planning and monitoring programs and projects has been lacking.
These deficiencies are best exemplified by the CCMS project with its lack of budgetary
planning, failure of budgetary controls, failure to identify a sustaining revenue source,
lack of an initial business case analysis and feasibility study, lack of sufficient court
commitment, and failure to openly disclose pertinent information about the project.”

To address these deficiencies, the SEC detailed a recommended approach:

“... The AOC Executive Leadership Team must begin to implement a formalized system
of program and project planning and monitoring that includes, at a minimum: a
collaborative planning process that utilizes a business case analysis and that includes an
analysis of impacts on courts at the outset of all projects; use of workload analyses where
appropriate; and development of general performance metrics for key AOC programs that
allow expected performance levels to be set and evaluated.”

In developing a response to the directives, AOC staff consulted with other state entities—such as
the Department of Finance and CalHR—on their respective processes in an effort to establish a
similar approach at the AOC that incorporates an appropriate level of review and cost-benefit
analysis for programs and projects initiated by the agency. As one example, staff utilized the
state Department of Finance’s Budget Analyst Guide as an initial framework. Specific guide
sections, such as Types of Analysis (Attachment A) and Analysis of Issues (Attachment B), were
also identified as potential training tools for AOC staff to demonstrate the basic elements of how
appropriate fiscal and programmatic analyses are completed. Since the material is general in
nature, each office and division would, in theory, be able to use these resources to meet the
individual needs of the program, whether it be completing a grant request for federal funds or a
budget change proposal, to name a few.

Following the review of external and existing internal processes, AOC staff developed guidelines
that seek to ensure that all elements within each of these 10 directives are adequately addressed.
These guidelines include a process for the approval of branchwide projects and other significant
initiatives, as well as an approach to conduct any necessary cost-benefit analysis. These elements
include:

e The input and collaboration of all stakeholders;
e A complete analysis of scope;


http://www.dof.ca.gov/fisa/bag/bagtoc.htm
http://www.dof.ca.gov/fisa/bag/typesof.htm
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e The development of accurate cost estimates and the identification of funding in constant
collaboration with the Fiscal Services Office;

e The application of cost and contract controls including monitoring;

e Full documentation of the decision-making processes; and

e Full transparent consideration of fiscal, operational, and other impacts to the courts and
stakeholders.

The "Guidelines for the Administration of Branchwide Projects and Initiatives” (Attachment C)
have been reviewed and approved by the Administrative Director of the Courts and will be
implemented agency-wide, effective the first quarter of 2014. Leading up to the implementation
date, the Fiscal Services Office will work with staff from the AOC Center for Judiciary
Education and Research to develop an appropriate training curriculum for management team
members, budget liaisons, and other applicable staff.

These guidelines address the SEC’s recommendation that a cost-benefit analysis should be
infused into the AOC’s decision-making process and to serve as a guide when considering any
new project or program, large scale or otherwise.

Enclosures

Attachment A: Department of Finance Budget Analyst Guide, Types of Analysis
Attachment B: Department of Finance Budget Analyst Guide, Analysis of Issues
Attachment C: Guidelines for the Administration of Branchwide Projects and Initiatives
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Attachment A

IFERMIA DEFARTHMENT OF FiINARKDE

TYPES OF ANALYSIS
BCPs or other issues involving a proposed augmentation

1. Have the department or group proposing the augmentation clarify
what the problem is. All too frequently problem statements are
either missing, too brief or too general to be sufficiently clear and
guantifiable, discuss symptoms rather than real problems, or are
stated in terms of the solution (e.g., "the problem is we don't have
the 14 additional staff we need"). The analyst's role is to find out if
there is a public need which is not being addressed, i.e., what is
the problem outside of building? Things like crime, pollution, and
poverty are possibilities; the lack of staff, microcomputers, and
travel funds are not. Moreover, the problem should be quantified
as much as possible so that a quantifiable solution can be arrived
at. This should address:

the extent of the problem

how this varies from a "normal" or acceptable situation
how many individuals are experiencing the problem
where this problem is located geographically

need statements should answer the question "why?"

©TQoo®

2. Consider Alternatives for Solving the Problem. Most BCPs
provide two: (1) do nothing and (2) accept our proposal. Do not be
deterred by the apparent lack of creativity on the part of some.
There is more than one way to solve a problem, especially in an
era of constantly changing technology. You might consider:

automation

program restructuring

restructuring systems and procedures
consolidation of functions

Qoo

3. The Key Element in a BCP (or other Proposal) is Data to justify
the resource level being proposed. Most proposals request
specific amounts of staff and funds. These requests should be
supported by equally specific calculations. To the extent that
specificity is lacking, the analyst may be required to fill in the gaps
in order to develop a recommendation. Usually, this kind of
analysis starts with a zero-augmentation assumption and builds in
components as they are specifically justified on an individual basis.

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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For example, a particular solution may involve several different
types of staff in field offices, headquarters management, and in the
Administration Division, each developed on a different basis. In
summary, in this type of situation we start with zero and add in
resources as they are justified by specific calculations. As a
general rule, if you cannot understand were the number comes
from, do not add it in.

. If they lowballed the bill analysis, they should live with it in the
BCP.

Workload Issues

In past years, departments were usually funded for agreed to
workload increases. More often than not, in recent years with
severe budget restraints and no or insufficient funds available
to meet mandatory requirements, workload often is not
funded. Departments are required to redirect resources or
find other alternatives. Despite that, workload analysis is an
important Finance activity.

. The key variables in workload issues are:

a. the volume of work to be accomplished, generally
referred to as workload

b. the current staffing level

c. the workload completed with current staff

. The ratio of workload being currently completed to current staff will
usually provide a good estimate of the productivity rate. The ratio
of the workload to be accomplished to the productivity rate is the
number of staff required to complete that workload. Example—
CAL/OSHA elevator inspectors will inspect about 27,500 elevators
this year for safety requirements. Next year the number will
increase to 28,500. Currently there are 40 inspectors. How many
are needed for next year?

Answer 27.500 = (Number of
687.5 elevators
40 (1 inspector
can
inspect)
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28,500 _ 415 _(Number of
inspectors)
687.5 (needed )

Therefore, 1.5 additional inspectors would be justified on a
workload basis. Further, there is one clerical staff for every 4
inspectors in the program, so the addition of 1.5 inspectors
would justify 1.5 X .25 or 0.4 of a clerical position, for a total
of 1.9 PYs.

3. Sometimes it is necessary to pursue additional justification for the
volume of workload projected, depending on historical patterns.
Also there may be ways to increase current productivity rates
without adding staff by changing procedures or by automating
certain functions. The workload calculations should be performed
only after the analyst is satisfied with the data that goes into those
calculations.

4. Never accept a duty statement as workload justification. Anyone
can fill up 40 hours per week with activities. This has no
relationship to the external workload, how it is changing, and what
staffing implications it has.

5. Workload may fluctuate throughout the year. Our policy is usually
not to staff a unit for peak workload demands (with the possible
exception of temporary help funds where warranted, such as the
Franchise Tax Board), but rather to support staffing to process the
average workload level.

6. Workload standards are useful if they have been validated and we
have agreed to them. Departments should be encouraged to
develop them. Even if this hasn't been done prior to writing the
BCP, it may be possible to use time sheet and other activity data
to put together some useful standards. But be careful, before
proceeding, apply the workload standards to last year's work.

Does the analysis show it would require 20 PYs to do the work that
you know they did with 10 PYs?

7. Be careful of backlog statistics. There is a difference between and
backlog and a working inventory. A backlog measurement should
exclude:

a. workload which is currently being processed
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b. workload which can be processed in a reasonable or
statutorily required length of time

c. workload which has been set aside because it is
incomplete, waiting for additional information, or
otherwise cannot be processed.

National Association of State Budget Officers (NASBO)

For other types of analyses, see the NASBO training Series
Program, Module 6: Analytical Methods for Budget Analysts.

(March 3, 2011) (Analytic/BOS/PBM/APBM)
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ML FORNA DEPARTMENT OF FINANGE

ANALYSIS: Principles and Practices for DOF Analysts
What is Analysis?

Analysis is the process by which issues are separated into their component parts and each part
and the interaction among the parts are systematically investigated. Later the components of an
issue are put back together in a logical way to support a conclusion and recommendation.

You can also think of analysis as the process by which we attempt to answer such questions as
follows, regarding a proposal, activity, program or process.

e Who or what is affected?

e What is/are the effects?

e How and when does/will it operate?

e How much does/will it cost?

e Who is raising the issue or making the proposal, and why?

e How might the problem/issue be resolved?
And the final question upon completing an analysis should always be: "Does this make sense?"
Typical Types of Finance Analyses

Finance uses the analytic process to develop recommendations on budget proposals,
legislation, and other initiatives and issues that may financially impact the State. Preparing solid
recommendations is the foundation for our advisory role to the Governor's Office and our role in
representing the Administration.

1. Fiscal - Finance's primary role is to provide analyses of fiscal issues or problems. To that
end, we review budget change proposals, legislation, initiatives, regulations, and reports to
analyze fiscal impacts. Fiscal analyses answer such questions as: How much will (or
should) this proposal or program cost (or save) the State? How much revenue will it
generate?

2. Policy — While not our main role, Finance staff may also perform policy analysis such as
when reviewing legislative proposals. Policy analysis is intended to help decision-makers
make choices about governmental programs and governmental regulation of individuals and
organizations. Policy analysis focuses on such questions as: What is the likely impact of
this policy on the public in general, and on specific groups or organizations? Policy analysis
can be done from the perspective of known priorities and policies, or without such political
preconditions.

3. Policy combined with fiscal—Most often Finance’s analyses include a combination of
fiscal and policy issues. For example, Finance analysts review a Budget Change Proposal
to assess the reasonableness of the estimated fiscal impacts but also assess the proposed
policy objective in relation to the Administration’s priorities. The resulting recommendation
thus may indicate that the proposed funding augmentation (or reduction) should be modified
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depending on whether the policy objective is deemed to be of high or low priority by the
Administration. The recommendation may also suggest an option that provides a lower (or
higher) level of attainment of the policy objective, including arguments supporting that level.

Sometimes the deadline for an analysis is so short that the analysis must be “quick and dirty”
and largely based on assumptions since time is not available to gather more information. In
these cases it is helpful if the assumptions can be based on historical information or on data
from a similar program or activities. In other cases (such as when asked to prepare “Issue
Memos”), Finance may have time to prepare a more expansive analysis.

For more details on some of the specific types of items analyzed at Finance, see Bill Analysis,
and BCPs, Writing Effective.

Steps in Analysis

Academicians identify various analytical approaches, which can generally be
summarized into six basic steps. (See Analysis, Policy, and Problem Solving for a
detailed summary of various analytical approaches.)

1. Define the Problem

Clearly identify the stated issue/problem. Is there really a problem? Sift through

extraneous material to identify the real, underlying problem or need (which may not be

the same as the stated issue or problem).

¢ How big is the problem? Quantify, if possible.

e How did the problem arise? When? What perpetuates it? Outline the history of the
issue/problem.

e Who and/or what does the problem impact? When? What are the current laws,

regulations and/or programs addressing the problem?

2. Gather Information

e Consider: What do you need to know to define and analyze the issue/problem, and to
recommend a solution? How much time do you have?

e Ask questions (repeatedly if necessary) to get the information needed. Also be
conscious of and respect others’ time and workload constraints, however.

o Be skeptical. Challenge the sources; don’'t assume the information is correct. Try to
verify it or test it against other information to determine its accuracy or reasonableness.

e Think through varied viewpoints on the issue (not just the Administration’s current
perspective). Talk to both proponents and opponents to gain additional political and
programmatic insights.

e Ask follow up questions.

e If you cannot get the information you want in the time (or from the sources) available,
can you make assumptions to work around it or develop rough estimates? Document
the basis for your assumptions.

e Look at other previous analyses/studies of the issue.

e Note that if the time is late (after 5 p.m.) or short (“quick and dirty” analyses) you still
may be able to contact the Legislative Analysts’ staff, legislative committee staff, (or for
bills, the author's or sponsor’s office, too) for some information, even if the department
staff are not available.

3. Consider Alternatives

e What are all the feasible options? Consider for example, taking no action; altering an
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existing law, regulation, process, or program; creating a new law or program, etc.

What can government do (e.g., mandate, regulate, subsidize, create incentives, tax,
provide information, privatize), and what might be effective in this situation?

What other programs (public or private) or laws (state or federal) address this problem?
What have other states done to address this problem?

What has Finance recommended on this type of issue in the past?

Should the State be involved at all?

Determine Criteria for Evaluating Alternatives

Examples of criteria:

Efficiency - Cost-benefit, cost effectiveness, productivity

Equity - Is it fair? Who gains, who loses? By how much?

Effectiveness - Will it solve the problem? How much will it solve?

Feasibility - Legal, administrative, political (e.g., the current political environment)
Uncertainty and risk - What could go wrong? How costly? How likely?

Priority for funding given current state fiscal constraints and Administration policies
Consistency with Administration goals and policies and expectations

Evaluate Alternatives

Measure each alternative against the criteria.
Weigh the trade-offs (e.g., better service vs. higher cost; lower cost vs. higher risk)

Make Recommendation

Pull the information together to form conclusions, and then make recommendations.

Be creative. Policy analysis affords opportunities to develop creative compromises and
unique solutions to address problems. Although Finance is not a "think tank," we can
occasionally be the source of new policy ideas.

Anticipate the Administration. Try to recommend at least one option likely to be
preferred by the Administration (based on what you know of the current policies and
priorities).

Recommend more than one feasible alternative for the decision-makers to consider
(e.q., in times of limited funds recommend the preferred activity and funding level, and
some feasible lower level).

Review your analysis and ask if it all “makes sense.” Can a reader follow the logic from
the problem identification through the alternatives to the recommendation?

Check to see how critical any information (both included and omitted) is to the
recommendation.

Critique and supplement (or pare down) the information as needed.

D. Communicating Your Analysis
To be effective, an analysis must be clearly communicated to the decision-makers and other
interested parties.

1.

Types of Presentations

Oral presentations in meetings

Budget change proposal (BCP) write-ups
Bill analyses

Legislative testimony
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e Press packets or contacts

e Governor’s Budget Summary ("A-pages”) and other public reports

e Issue Memos

e One-on-one discussion/negotiation with LAO and departmental staff

2. Presentation Style

e« Narrow focus. Finance does not typically produce lengthy study reports that thoroughly
analyze all aspects of major policy issues. Finance's analyses tend to focus in on the
fiscal impacts to state government and, in particular, to the General Fund.

o Related to specific decisions. Our analyses tend to focus on information needed to
make a specific decision, and normally will recommend a specific action on an issue.

e Brief and clear. Finance does not get much time to speak its piece; often one or two
lead sentences have to carry the presentation.

¢ Unbiased/nonpartisan, but politically informed. Although we work for the Governor and
do analysis in the context of known Administration policy and perspective, Finance staff
should be prepared to argue all sides of an issue (e.g., in Administration decision-
making meetings). Recommendations on issues should reflect a balance between what
might be acceptable to the Administration, and other considerations, including other
viewpoints relevant to a decision. (Finance staff should not expect to promote personal
political views, however.)

e Original and active. Use active (not passive) voice as much as possible, and state your
thoughts without plagiarizing others’ analyses (e.g., departments’ analyses or
documents).

o Professional. Both oral and written presentations should be made keeping in mind our
professional staff role.

3. Traditional Biases of Finance

e Low cost/high benefit

e Proven effectiveness

e High priority

¢ Fundable by redirection of existing resources
e Consistent with Administration goals

4, Other Considerations

e Preparation. Finance staff are some of the main spokespersons for the Administration,
and as such are expected to be able to explain and defend the Administration’s position
(e.g., on budget proposals) before the Legislature and in answering press calls. Be sure
your analysis is adequate to support and defend the recommendations.

e Audience. Be aware of who reads and/or needs the information, and focus the
presentation to address their level(s) of knowledge. Give adequate information to
understand the issue and recommendation.

¢ Timing. Be sensitive to whether a decision maker can be receptive to a proposed policy
and whether the issue's time has come. Often we are not the best organization to raise
an issue; it may be better raised by agency/department staff or others with policy-making
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authority.

Respect for hierarchies. Finance staff should understand and respect the hierarchy of
Finance and of other departments and agencies we work with. It is important to
differentiate the positions that may be taken by various levels in a department and the
degree to which top management has (or has not) approved a particular position.
Flexibility. The Administration may decide on a different option that you recommend.
Be ready and willing to revise your analysis to further detail the selected option, and/or
reframe the issue, if necessary.

Disassociation. Although it can be hard to do, Finance staff should not let themselves
get too personally committed to policy recommendations they make or view
nonacceptance as a "personal defeat."

Developing Policy Analysis Skills/Knowledge

The foundation for any analysis is a thorough working knowledge of your program/subject
areas; the issues; and State processes, priorities, and fiscal constraints. The following are
some tips on the sources and types of information you should gather (an ongoing process), and
how to manage your time to complete analyses.

1.

o

Sources of Information.

Following are some suggested sources and methods for developing your policy
understanding and analytical skills. You will be engaged in many of these activities in
the course of your work, but take advantage of slow moments for further research and
discussion of policy issues in your area.

Read texts, articles, books, and analyses done by others (e.g., scholars,
advocates, the Legislative Analyst, Bureau of State Audits)

Learn the history (e.g., talk to or review written work of your predecessors on the
assignment)

Listen to others who already know the programs and issues well (e.qg., talk with
department staff when reviewing various documents)

Discuss issues with advocates and constituents

Take field trips to visit program staff and projects in the field
Learn by doing (jump into your assignment!)

Areas of Knowledge

Program Knowledge. The foundation for any analysis is a thorough working
knowledge of the program being addressed. No analytical technique can replace
basic information about how the program works. Such knowledge typically
includes: the program'’s purpose, who and how many it serves, what it provides,
how services are delivered, the current costs, criteria for expending the funds,
how the program evolved (e.g., what were key decision points in program’s
history), and the trends in terms of revenues, expenditures, staffing, and
workload data.

Knowledge of the State’s current fiscal situation and constitutional
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constraints. Less than ten percent of the budget is discretionary. Some of the key
factors limiting State expenditures are: the State Appropriations Limit (SAL),
Proposition 98, other Constitutional requirements, entitlement programs,
statutory COLAs, and legal obligations. Other constraints not set in the
Constitution or statute but which are as, or nearly as, restraining, include:
General Fund revenues, General Fund reserves, federal budget actions directly
affecting the State’s budget, tax expenditures, public safety expenditures,
revenue-producing activities, and budget agreements.

In analyzing budget issues, it is important to keep these factors in mind and know where
we are relative to the major constraints. This will tell you whether we have some
flexibility and can entertain discretionary proposals, or whether we’re going to have to
recommend reductions.

c. Knowledge of other Administration and Department of Finance Priorities. Current
State policies and priorities (such as those outlined in the Governor’'s Budget Summary
or Budget Highlights, or the State of the State Address) need to be taken into account
when analyzing an issue. Examples of recent State priorities include: (1) reducing
personnel years (PYs); (2) reducing General Fund expenditures; (3) attempting to help
the federal government reduce the federal deficit; (4) reforming welfare; and (5) making
the State more competitive.

Awareness of these policies helps analysts to frame questions and recommendations.

d. Knowledge of the Issue. Besides general program knowledge, specific information
about the issue being addressed is important to understanding proposed changes. For
example, analysts may prepare by researching the history of issues in their program
area, why the issues are (re)emerging, views of proponents and opponents, and what
this and other states are doing to address the issues.

3. Managing Your Analytical Time and Effort

e Get started early. Size things up. Decide when you need to start each task in order
to meet your deadline. Set a mental schedule (allowing for slippage).

Tell the department what information you need right away. Put requests in writing
(e.g., by email) when possible to confirm conversations and avoid misunderstandings
later. Set a deadline for receipt of this information which is early enough so that you
can ask for clarification, or request other information if this raises additional
questions.

e Follow up. Think about the information as it's being presented to you. Is it filling in
the gaps? What gaps remain? Take the initiative to ask follow-up questions and
probe when talking to department staff. It is relatively rare that your first set of
questions will elicit all of the information necessary for an analysis. Keep thinking of
what you need to resolve the issue.

e Stay on Course. Don't lose sight of your objective and deadline, or get sidetracked.
Make sure you understand what's central to the issue, and that you're getting the
information you need from department staff (i.e., what's relevant, not what's easy for
them to give you).

Periodically, review where you are relative to your objectives and schedule. Make
mid-course corrections as necessary. Raise problems to a higher level in DOF or the
line department, as appropriate.

e Stop when you have what you need or you have all you can get in the time
available. In the latter case, qualify your analysis by indicating the conclusions are
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based on the limited information available and noting any assumptions made.

e Getfeedback. Brainstorm ideas with your supervisor and peers. Discuss your
findings and conclusions with your managers and with the department. Run drafts of
your analysis and recommendations by your managers in advance of the deadline to
get their input early.

e  Critique your own work. Check and double check your calculations. Review your
analysis to see if there are further logical gaps that need to be filled in. See if your
factual information is correct, and if your argument holds up to criticism. Revise your
analysis if necessary.

e Keep records. Keep your notes, supporting data obtained, and calculations made in
a file for reference. (You'd be surprised how quickly people forget how they arrived
at certain numbers!)

e Be sensitive to other workload demands on staff with whom you are working. You
will likely need their assistance and cooperation in the future. Nevertheless, if they
won't give you the information for any of the following reasons:

- Because they've been appointed by the Governor

- They told the last analyst they had

- The last analyst they had didn't ask for this type of information
- It's not Finance's role

- They wouldn't ask for funding if they didn't need it

- They're stalling

- The Governor wants this done

- You don't have the professional qualifications

- The Director already agreed to this

you'll have to recommend disapproval of their request for lack of justification. Tell your
supervisor of the situation and discuss how to resolve it.

Rev.9/02 TRO
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GUIDELINES FOR THE ADMINISTRATION
OF BRANCHWIDE PROJECTS AND INITIATIVES

Policy Statement:

Unless contrary direction is provided by the Judicial Council, the initiation of branchwide
projects and other significant initiatives shall be preceded by a full and comprehensive cost-
benefit analysis that includes the input and collaboration of all stakeholders, a complete analysis
of scope, accurate cost estimates and funding streams and associated controls, documentation of
the decision-making processes, and the full transparent consideration of fiscal, operational, and
other impacts to the courts and stakeholders.

Overview:

The following guidelines have been established to assist with the preparation of formal project
proposals. They seek to implement a comprehensive process of programmatic and fiscal analysis
that ensures all costs and benefits are considered before a decision is made regarding whether to
proceed with a proposal within the Judicial Branch.

Process:

1. Issue or Concept Identification:

e Offices/divisions identify issue or concept (e.g., initiating new programs, expanding
existing programs, creation of new requirements on branch entities, requesting federal
or state grants, etc.)

e Office Director holds preliminary discussions with Division Chief

e Division Chief and Office Director present the issue to the Executive Office as an
informal concept

e Executive Office determines depth of analysis required and assigns the issue or
concept to the appropriate Office/Division for further evaluation.

e Executive Office determines if consultation with Judicial Council or the Executive
and Planning Committee is necessary based on factors such as funding needs, scope
of effort, and policy issues.

2. Preparation of Request for Approval of Project Proposal (RAPP) Form
e The RAPP, prepared in accordance with these guidelines, must be approved for every
project prior to the encumbrance or expenditure of funds on the project, including use
of staff resources on implementing the project.
e The RAPP establishes the business case for investment of branch resources in the
project by setting out the reasons for undertaking the project and analyzing its costs
and benefits, absent contrary direction from the Judicial Council.



e The Fiscal Services Office will conduct training for staff involved in the completion
of the RAPP form, with an emphasis on the Cost Considerations section, upon
request.

e Participation in the web-based training titled Analytical Thinking for Analysts
available through the California Department of Human Resources is encouraged:
http://www.calhr.ca.gov/Training/Pages/index-analytical-thinking-for-analysts.aspx

e Components of the RAPP Form

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary

Summarized Estimated Costs

Proposal Review Routing

Associated JC Strategic Goal, if applicable

Project Scope

Stakeholders

Impact Analysis

Documentation of Decision-Making Process
. Cost Considerations

Authorization to Proceed (Office Director or Designee)

S3ITARTTSQ A0 o

3. The RAPP form should be forwarded to the appropriate Division Chief for review and
approval only after all issues raised by internal review have been addressed.

4. Briefing of Executive Office by Division Chief/Office Director
e Consider routing to appropriate Judicial Council committee (such as the Executive
and Planning Committee) or Judicial Council
e Consider discussion with Chief Justice
e Consider discussions with external stakeholders such as the courts or State Bar

5. Executive Office Action
e [f issue or concept was identified within the AOC, approve, disapprove, or return to
applicable office for further examination.
e Ifissue or concept was identified by the Judicial Council, respond to the Judicial
Council as directed with recommendation or act as directed by the Judicial Council.
Questions

Questions regarding these guidelines or the RAPP form can be directed to Bob Fleshman at
(415) 865-7531 or bob.fleshman@jud.ca.gov.

Rev. 12/13/13
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REQUEST FOR APPROVAL OF PROJECT PROPOSAL

Rev. 10/10/13

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary
(Please provide 3 to 4 sentences briefly
describing your request.)

Summarized Estimated Costs
(Please differentiate between one-time and
ongoing costs, if applicable.)

Proposal Review Routing
(Please select as applicable.)

______Human Resources Office

___Legal Services Office

_____ Fiscal Services Office
______Information Technology Services Office

Office of Governmental Affairs

Other

Other

Executive Office

How does this proposal further
the goals of the Strategic and
Operational Plans for the Judicial
Branch?
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Project Scope

Please provide your business case analysis of the scope and direction of your project, including timeline.

Stakeholders
Please list your project’s stakeholders and what input they have provided for your project. Include any steps you took to inform
and collaborate with your stakeholders about your project.

Impact Analysis

Please describe the anticipated effect on workload and resources on the AOC or stakeholders directly or indirectly if this project
is approved. Consider staff time, additional funding, and other requirements involved in successfully administering and
implementing this project. Include offsets where applicable.

Documentation of Decision-Making Process
Please provide a summary of items you used to determine the need for this undertaking. Provide attachments where applicable.

Cost Considerations
Cost estimates must be developed in collaboration with the Fiscal Services Office.

Budget Augmentation

Required?
No
Yes If YES, indicate fiscal year(s) and associated amount: |
FY | FY | FY | FY
$ $ $ $
PROJECT COSTS
1. | Fiscal Year TOTAL
2. | One-Time Cost $
3. | Continuing Costs $
4. TOTAL PROJECT BUDGET | $ $ $ $

PROJECT FINANCIAL BENEFITS

5. | Cost Savings/Avoidances $ $ $ $

6. | Revenue Increase $ $ $ $
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Authorization to Proceed

I have reviewed this proposed project, the outcomes to be achieved and the impacts described
and approve the proposal to be submitted for consideration.

Name (Office Director or Designee) Date

Notes/Comments



Information on Judicial Council Directives

Council Directive VA

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to develop a procedure
to identify and secure sufficient funding and revenue streams necessary to support projects and programs, before
undertaking them.

SEC Recommendation 7-62

The AOC must identify and secure sufficient funding and revenue streams necessary to support projects and

programs, before undertaking them.

Reported By: Finance

Contact: Zlatko Theodorovic, Director

TASK

PENDING

CoMmPLETED: In August 2013, Council staff developed guidelines and a process for branchwide projects and other
significant initiatives to ensure a full and comprehensive cost-benefit analysis that includes the input and collaboration
of all stakeholders, a complete analysis of scope, accurate cost estimates and funding streams and associated controls,
documentation of the decision-making processes, and the full transparent consideration of fiscal, operational, and other
impacts to the courts and stakeholders.

Directives 7-13, 21, 40, 91, and 145 have been combined as part of a broader review and policy discussion relating

to the development of a cost benefit analysis proposal for the Judicial Council.

Council staff developed guidelines and a process for branchwide projects and other significant initiatives to ensure
a full and comprehensive cost-benefit analysis that includes the input and collaboration of all stakeholders, a
complete analysis of scope, accurate cost estimates and funding streams and associated controls, documentation
of the decision-making processes, and the full transparent consideration of fiscal, operational, and other impacts
to the courts and stakeholders. This was developed in August 2013.

The proposed "Guidelines for the Administration of Branchwide Projects and Initiatives" include the "Request for
Approval of Project Proposal" form. These guidelines require the full documented collaboration of all stakeholders
impacted by a project or initiative. The Executive Office has the sole discretion for determining when to utilize the
form for branchwide projects and initiatives.

These guidelines were presented to the Judicial Council at the December 13, 2013, council meeting.

IMPLEMENTATION PROGRESS AS OF MARCH 2015
IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION

IMPLEMENTED BUT IN PROGRESS

The directive implementation will remain ongoing as this tool will be used as necessary whenever there are
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projects or initiatives that meet the requirements for use of this cost benefit analysis form.

ASSESSMENT OF IMPLEMENTATION

After the guidelines were developed, Court Operations Services contacted Finance because there was a similar

process and form for seeking grant opportunities.

It was decided that the forms and guidelines should be merged to be applicable to both cost benefit analysis for

major programs and initiatives as well as grant opportunities. The forms were merged for this purpose.

Finance reports that Information Technology also has a cost benefit analysis form that they utilize and that future
activities will includes working with IT to determine if this form should be merged with the existing guidelines and

form.

Finance indicated that this process was designed for use of all branch funds and to-date, there have been no
major initiatives and so the process has not been utilized. For other minor funding needs, the council staff has
utilized the budget change proposal process. Additionally, it was clarified that although the formal cost benefit
analysis is not currently utilized for Court of Appeal funding decisions, it was designed for use for all judicial

branch entities.

A discussion was held by E&P where they asked questions about the threshold for when this tool should be
utilized. It was explained by SEC members that this grew out of concerns about CCMS and that this would be
utilized in those cases where a budget change proposal is not an option and there is the potential for the use of all

branch funds.

OTHER INFORMATION

Attachments:
e Memo: Consider Guidelines and Process Recommendation, from Curt Soderlund to Hon. Steven
Jahr, November 25, 2013
e Guidelines for the Administration of Branchwide Projects and Initiatives (includes Request for
Approval of Project Proposal)
e Report to Judicial Council for meeting of December 12-13, 2013: AOC Restructuring: Implementation
of New Guidelines for Conducting Cost-Benefit Analysis for AOC Projects, December 13, 2013
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Judicial Council of California + Administrative Office of the Courts

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on December 12-13, 2013

Title Agenda Item Type
AOC Restructuring: Implementation of New Information Only
Guidelines for Conducting Cost-Benefit

Analysis for AOC Projects Effective Date

Not Applicable

Rules, Forms, Standards, or Statutes Affected
None Date of Report

December 13, 2013
Submitted by

Administrative Office of the Courts Contact
Curt Soderlund Fiscal Services Office
Chief Administrative Officer Zlatko Theodorovic, 916-263-1397

zlatko.theodorovic@jud.ca.gov

Zlatko Theodorovic
Director, Fiscal Services Office

Executive Summary

The AOC’s Chief Administrative Officer and director of the Fiscal Services Offices present this
informational report on efforts relating to the various common aspects of Judicial Council
Directives 7-13, 21, 40, 91, and 145 (directives), which were combined as part of a broader
review and policy discussion pertaining to the application of a cost-benefit/business case analysis
for AOC projects.

Background

The Judicial Council approved the directives as recommended by the Strategic Evaluation
Committee (SEC) pertaining to the way in which the Administrative Office of the Courts (AOC)
undertakes significant projects and branchwide initiatives. In their report, the SEC observed the
following:

“The AOC has failed to plan, manage, and monitor programs in a manner that seeks
critical collaboration and input from the courts. The AOC has undertaken significant and



far-reaching programs over the past decade, including CCMS, branch-wide financial
systems, court construction and facilities management, and others. The organization has
failed to adequately consider fiscal, operational, and other impacts of its programs and
projects on the courts. Projects have been undertaken without first conducting an
appropriate business case analysis to determine whether they are prudent.”

As noted, the SEC opined that there appeared to be a lack of uniform internal processes,
insufficient collaboration, and inadequate analysis associated with large scale endeavors. More
specifically, nearly all of the aforementioned directives relate to observations made by the SEC
relative to the California Court Case Management System initiative:

“The AOC’s process of planning and monitoring programs and projects has been lacking.
These deficiencies are best exemplified by the CCMS project with its lack of budgetary
planning, failure of budgetary controls, failure to identify a sustaining revenue source,
lack of an initial business case analysis and feasibility study, lack of sufficient court
commitment, and failure to openly disclose pertinent information about the project.”

To address these deficiencies, the SEC detailed a recommended approach:

“... The AOC Executive Leadership Team must begin to implement a formalized system
of program and project planning and monitoring that includes, at a minimum: a
collaborative planning process that utilizes a business case analysis and that includes an
analysis of impacts on courts at the outset of all projects; use of workload analyses where
appropriate; and development of general performance metrics for key AOC programs that
allow expected performance levels to be set and evaluated.”

In developing a response to the directives, AOC staff consulted with other state entities—such as
the Department of Finance and CalHR—on their respective processes in an effort to establish a
similar approach at the AOC that incorporates an appropriate level of review and cost-benefit
analysis for programs and projects initiated by the agency. As one example, staff utilized the
state Department of Finance’s Budget Analyst Guide as an initial framework. Specific guide
sections, such as Types of Analysis (Attachment A) and Analysis of Issues (Attachment B), were
also identified as potential training tools for AOC staff to demonstrate the basic elements of how
appropriate fiscal and programmatic analyses are completed. Since the material is general in
nature, each office and division would, in theory, be able to use these resources to meet the
individual needs of the program, whether it be completing a grant request for federal funds or a
budget change proposal, to name a few.

Following the review of external and existing internal processes, AOC staff developed guidelines
that seek to ensure that all elements within each of these 10 directives are adequately addressed.
These guidelines include a process for the approval of branchwide projects and other significant
initiatives, as well as an approach to conduct any necessary cost-benefit analysis. These elements
include:

e The input and collaboration of all stakeholders;
e A complete analysis of scope;
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e The development of accurate cost estimates and the identification of funding in constant
collaboration with the Fiscal Services Office;

e The application of cost and contract controls including monitoring;

e Full documentation of the decision-making processes; and

e Full transparent consideration of fiscal, operational, and other impacts to the courts and
stakeholders.

The "Guidelines for the Administration of Branchwide Projects and Initiatives” (Attachment C)
have been reviewed and approved by the Administrative Director of the Courts and will be
implemented agency-wide, effective the first quarter of 2014. Leading up to the implementation
date, the Fiscal Services Office will work with staff from the AOC Center for Judiciary
Education and Research to develop an appropriate training curriculum for management team
members, budget liaisons, and other applicable staff.

These guidelines address the SEC’s recommendation that a cost-benefit analysis should be
infused into the AOC’s decision-making process and to serve as a guide when considering any
new project or program, large scale or otherwise.

Enclosures

Attachment A: Department of Finance Budget Analyst Guide, Types of Analysis
Attachment B: Department of Finance Budget Analyst Guide, Analysis of Issues
Attachment C: Guidelines for the Administration of Branchwide Projects and Initiatives
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Attachment A

IFERMIA DEFARTHMENT OF FiINARKDE

TYPES OF ANALYSIS
BCPs or other issues involving a proposed augmentation

1. Have the department or group proposing the augmentation clarify
what the problem is. All too frequently problem statements are
either missing, too brief or too general to be sufficiently clear and
guantifiable, discuss symptoms rather than real problems, or are
stated in terms of the solution (e.g., "the problem is we don't have
the 14 additional staff we need"). The analyst's role is to find out if
there is a public need which is not being addressed, i.e., what is
the problem outside of building? Things like crime, pollution, and
poverty are possibilities; the lack of staff, microcomputers, and
travel funds are not. Moreover, the problem should be quantified
as much as possible so that a quantifiable solution can be arrived
at. This should address:

the extent of the problem

how this varies from a "normal" or acceptable situation
how many individuals are experiencing the problem
where this problem is located geographically

need statements should answer the question "why?"

©TQoo®

2. Consider Alternatives for Solving the Problem. Most BCPs
provide two: (1) do nothing and (2) accept our proposal. Do not be
deterred by the apparent lack of creativity on the part of some.
There is more than one way to solve a problem, especially in an
era of constantly changing technology. You might consider:

automation

program restructuring

restructuring systems and procedures
consolidation of functions

Qoo

3. The Key Element in a BCP (or other Proposal) is Data to justify
the resource level being proposed. Most proposals request
specific amounts of staff and funds. These requests should be
supported by equally specific calculations. To the extent that
specificity is lacking, the analyst may be required to fill in the gaps
in order to develop a recommendation. Usually, this kind of
analysis starts with a zero-augmentation assumption and builds in
components as they are specifically justified on an individual basis.

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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For example, a particular solution may involve several different
types of staff in field offices, headquarters management, and in the
Administration Division, each developed on a different basis. In
summary, in this type of situation we start with zero and add in
resources as they are justified by specific calculations. As a
general rule, if you cannot understand were the number comes
from, do not add it in.

. If they lowballed the bill analysis, they should live with it in the
BCP.

Workload Issues

In past years, departments were usually funded for agreed to
workload increases. More often than not, in recent years with
severe budget restraints and no or insufficient funds available
to meet mandatory requirements, workload often is not
funded. Departments are required to redirect resources or
find other alternatives. Despite that, workload analysis is an
important Finance activity.

. The key variables in workload issues are:

a. the volume of work to be accomplished, generally
referred to as workload

b. the current staffing level

c. the workload completed with current staff

. The ratio of workload being currently completed to current staff will
usually provide a good estimate of the productivity rate. The ratio
of the workload to be accomplished to the productivity rate is the
number of staff required to complete that workload. Example—
CAL/OSHA elevator inspectors will inspect about 27,500 elevators
this year for safety requirements. Next year the number will
increase to 28,500. Currently there are 40 inspectors. How many
are needed for next year?

Answer 27.500 = (Number of
687.5 elevators
40 (1 inspector
can
inspect)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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28,500 _ 415 _(Number of
inspectors)
687.5 (needed )

Therefore, 1.5 additional inspectors would be justified on a
workload basis. Further, there is one clerical staff for every 4
inspectors in the program, so the addition of 1.5 inspectors
would justify 1.5 X .25 or 0.4 of a clerical position, for a total
of 1.9 PYs.

3. Sometimes it is necessary to pursue additional justification for the
volume of workload projected, depending on historical patterns.
Also there may be ways to increase current productivity rates
without adding staff by changing procedures or by automating
certain functions. The workload calculations should be performed
only after the analyst is satisfied with the data that goes into those
calculations.

4. Never accept a duty statement as workload justification. Anyone
can fill up 40 hours per week with activities. This has no
relationship to the external workload, how it is changing, and what
staffing implications it has.

5. Workload may fluctuate throughout the year. Our policy is usually
not to staff a unit for peak workload demands (with the possible
exception of temporary help funds where warranted, such as the
Franchise Tax Board), but rather to support staffing to process the
average workload level.

6. Workload standards are useful if they have been validated and we
have agreed to them. Departments should be encouraged to
develop them. Even if this hasn't been done prior to writing the
BCP, it may be possible to use time sheet and other activity data
to put together some useful standards. But be careful, before
proceeding, apply the workload standards to last year's work.

Does the analysis show it would require 20 PYs to do the work that
you know they did with 10 PYs?

7. Be careful of backlog statistics. There is a difference between and
backlog and a working inventory. A backlog measurement should
exclude:

a. workload which is currently being processed

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013



Types of Analysis Page 4 of 4

Attachment A

b. workload which can be processed in a reasonable or
statutorily required length of time

c. workload which has been set aside because it is
incomplete, waiting for additional information, or
otherwise cannot be processed.

National Association of State Budget Officers (NASBO)

For other types of analyses, see the NASBO training Series
Program, Module 6: Analytical Methods for Budget Analysts.

(March 3, 2011) (Analytic/BOS/PBM/APBM)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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A.

Attachment B

ML FORNA DEPARTMENT OF FINANGE

ANALYSIS: Principles and Practices for DOF Analysts
What is Analysis?

Analysis is the process by which issues are separated into their component parts and each part
and the interaction among the parts are systematically investigated. Later the components of an
issue are put back together in a logical way to support a conclusion and recommendation.

You can also think of analysis as the process by which we attempt to answer such questions as
follows, regarding a proposal, activity, program or process.

e Who or what is affected?

e What is/are the effects?

e How and when does/will it operate?

e How much does/will it cost?

e Who is raising the issue or making the proposal, and why?

e How might the problem/issue be resolved?
And the final question upon completing an analysis should always be: "Does this make sense?"
Typical Types of Finance Analyses

Finance uses the analytic process to develop recommendations on budget proposals,
legislation, and other initiatives and issues that may financially impact the State. Preparing solid
recommendations is the foundation for our advisory role to the Governor's Office and our role in
representing the Administration.

1. Fiscal - Finance's primary role is to provide analyses of fiscal issues or problems. To that
end, we review budget change proposals, legislation, initiatives, regulations, and reports to
analyze fiscal impacts. Fiscal analyses answer such questions as: How much will (or
should) this proposal or program cost (or save) the State? How much revenue will it
generate?

2. Policy — While not our main role, Finance staff may also perform policy analysis such as
when reviewing legislative proposals. Policy analysis is intended to help decision-makers
make choices about governmental programs and governmental regulation of individuals and
organizations. Policy analysis focuses on such questions as: What is the likely impact of
this policy on the public in general, and on specific groups or organizations? Policy analysis
can be done from the perspective of known priorities and policies, or without such political
preconditions.

3. Policy combined with fiscal—Most often Finance’s analyses include a combination of
fiscal and policy issues. For example, Finance analysts review a Budget Change Proposal
to assess the reasonableness of the estimated fiscal impacts but also assess the proposed
policy objective in relation to the Administration’s priorities. The resulting recommendation
thus may indicate that the proposed funding augmentation (or reduction) should be modified

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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depending on whether the policy objective is deemed to be of high or low priority by the
Administration. The recommendation may also suggest an option that provides a lower (or
higher) level of attainment of the policy objective, including arguments supporting that level.

Sometimes the deadline for an analysis is so short that the analysis must be “quick and dirty”
and largely based on assumptions since time is not available to gather more information. In
these cases it is helpful if the assumptions can be based on historical information or on data
from a similar program or activities. In other cases (such as when asked to prepare “Issue
Memos”), Finance may have time to prepare a more expansive analysis.

For more details on some of the specific types of items analyzed at Finance, see Bill Analysis,
and BCPs, Writing Effective.

Steps in Analysis

Academicians identify various analytical approaches, which can generally be
summarized into six basic steps. (See Analysis, Policy, and Problem Solving for a
detailed summary of various analytical approaches.)

1. Define the Problem

Clearly identify the stated issue/problem. Is there really a problem? Sift through

extraneous material to identify the real, underlying problem or need (which may not be

the same as the stated issue or problem).

¢ How big is the problem? Quantify, if possible.

e How did the problem arise? When? What perpetuates it? Outline the history of the
issue/problem.

e Who and/or what does the problem impact? When? What are the current laws,

regulations and/or programs addressing the problem?

2. Gather Information

e Consider: What do you need to know to define and analyze the issue/problem, and to
recommend a solution? How much time do you have?

e Ask questions (repeatedly if necessary) to get the information needed. Also be
conscious of and respect others’ time and workload constraints, however.

o Be skeptical. Challenge the sources; don’'t assume the information is correct. Try to
verify it or test it against other information to determine its accuracy or reasonableness.

e Think through varied viewpoints on the issue (not just the Administration’s current
perspective). Talk to both proponents and opponents to gain additional political and
programmatic insights.

e Ask follow up questions.

e If you cannot get the information you want in the time (or from the sources) available,
can you make assumptions to work around it or develop rough estimates? Document
the basis for your assumptions.

e Look at other previous analyses/studies of the issue.

e Note that if the time is late (after 5 p.m.) or short (“quick and dirty” analyses) you still
may be able to contact the Legislative Analysts’ staff, legislative committee staff, (or for
bills, the author's or sponsor’s office, too) for some information, even if the department
staff are not available.

3. Consider Alternatives

e What are all the feasible options? Consider for example, taking no action; altering an

11/25/2013
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existing law, regulation, process, or program; creating a new law or program, etc.

What can government do (e.g., mandate, regulate, subsidize, create incentives, tax,
provide information, privatize), and what might be effective in this situation?

What other programs (public or private) or laws (state or federal) address this problem?
What have other states done to address this problem?

What has Finance recommended on this type of issue in the past?

Should the State be involved at all?

Determine Criteria for Evaluating Alternatives

Examples of criteria:

Efficiency - Cost-benefit, cost effectiveness, productivity

Equity - Is it fair? Who gains, who loses? By how much?

Effectiveness - Will it solve the problem? How much will it solve?

Feasibility - Legal, administrative, political (e.g., the current political environment)
Uncertainty and risk - What could go wrong? How costly? How likely?

Priority for funding given current state fiscal constraints and Administration policies
Consistency with Administration goals and policies and expectations

Evaluate Alternatives

Measure each alternative against the criteria.
Weigh the trade-offs (e.g., better service vs. higher cost; lower cost vs. higher risk)

Make Recommendation

Pull the information together to form conclusions, and then make recommendations.

Be creative. Policy analysis affords opportunities to develop creative compromises and
unique solutions to address problems. Although Finance is not a "think tank," we can
occasionally be the source of new policy ideas.

Anticipate the Administration. Try to recommend at least one option likely to be
preferred by the Administration (based on what you know of the current policies and
priorities).

Recommend more than one feasible alternative for the decision-makers to consider
(e.q., in times of limited funds recommend the preferred activity and funding level, and
some feasible lower level).

Review your analysis and ask if it all “makes sense.” Can a reader follow the logic from
the problem identification through the alternatives to the recommendation?

Check to see how critical any information (both included and omitted) is to the
recommendation.

Critique and supplement (or pare down) the information as needed.

D. Communicating Your Analysis
To be effective, an analysis must be clearly communicated to the decision-makers and other
interested parties.

1.

Types of Presentations

Oral presentations in meetings

Budget change proposal (BCP) write-ups
Bill analyses

Legislative testimony

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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e Press packets or contacts

e Governor’s Budget Summary ("A-pages”) and other public reports

e Issue Memos

e One-on-one discussion/negotiation with LAO and departmental staff

2. Presentation Style

e« Narrow focus. Finance does not typically produce lengthy study reports that thoroughly
analyze all aspects of major policy issues. Finance's analyses tend to focus in on the
fiscal impacts to state government and, in particular, to the General Fund.

o Related to specific decisions. Our analyses tend to focus on information needed to
make a specific decision, and normally will recommend a specific action on an issue.

e Brief and clear. Finance does not get much time to speak its piece; often one or two
lead sentences have to carry the presentation.

¢ Unbiased/nonpartisan, but politically informed. Although we work for the Governor and
do analysis in the context of known Administration policy and perspective, Finance staff
should be prepared to argue all sides of an issue (e.g., in Administration decision-
making meetings). Recommendations on issues should reflect a balance between what
might be acceptable to the Administration, and other considerations, including other
viewpoints relevant to a decision. (Finance staff should not expect to promote personal
political views, however.)

e Original and active. Use active (not passive) voice as much as possible, and state your
thoughts without plagiarizing others’ analyses (e.g., departments’ analyses or
documents).

o Professional. Both oral and written presentations should be made keeping in mind our
professional staff role.

3. Traditional Biases of Finance

e Low cost/high benefit

e Proven effectiveness

e High priority

¢ Fundable by redirection of existing resources
e Consistent with Administration goals

4, Other Considerations

e Preparation. Finance staff are some of the main spokespersons for the Administration,
and as such are expected to be able to explain and defend the Administration’s position
(e.g., on budget proposals) before the Legislature and in answering press calls. Be sure
your analysis is adequate to support and defend the recommendations.

e Audience. Be aware of who reads and/or needs the information, and focus the
presentation to address their level(s) of knowledge. Give adequate information to
understand the issue and recommendation.

¢ Timing. Be sensitive to whether a decision maker can be receptive to a proposed policy
and whether the issue's time has come. Often we are not the best organization to raise
an issue; it may be better raised by agency/department staff or others with policy-making

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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authority.

Respect for hierarchies. Finance staff should understand and respect the hierarchy of
Finance and of other departments and agencies we work with. It is important to
differentiate the positions that may be taken by various levels in a department and the
degree to which top management has (or has not) approved a particular position.
Flexibility. The Administration may decide on a different option that you recommend.
Be ready and willing to revise your analysis to further detail the selected option, and/or
reframe the issue, if necessary.

Disassociation. Although it can be hard to do, Finance staff should not let themselves
get too personally committed to policy recommendations they make or view
nonacceptance as a "personal defeat."

Developing Policy Analysis Skills/Knowledge

The foundation for any analysis is a thorough working knowledge of your program/subject
areas; the issues; and State processes, priorities, and fiscal constraints. The following are
some tips on the sources and types of information you should gather (an ongoing process), and
how to manage your time to complete analyses.

1.

o

Sources of Information.

Following are some suggested sources and methods for developing your policy
understanding and analytical skills. You will be engaged in many of these activities in
the course of your work, but take advantage of slow moments for further research and
discussion of policy issues in your area.

Read texts, articles, books, and analyses done by others (e.g., scholars,
advocates, the Legislative Analyst, Bureau of State Audits)

Learn the history (e.g., talk to or review written work of your predecessors on the
assignment)

Listen to others who already know the programs and issues well (e.qg., talk with
department staff when reviewing various documents)

Discuss issues with advocates and constituents

Take field trips to visit program staff and projects in the field
Learn by doing (jump into your assignment!)

Areas of Knowledge

Program Knowledge. The foundation for any analysis is a thorough working
knowledge of the program being addressed. No analytical technique can replace
basic information about how the program works. Such knowledge typically
includes: the program'’s purpose, who and how many it serves, what it provides,
how services are delivered, the current costs, criteria for expending the funds,
how the program evolved (e.g., what were key decision points in program’s
history), and the trends in terms of revenues, expenditures, staffing, and
workload data.

Knowledge of the State’s current fiscal situation and constitutional
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constraints. Less than ten percent of the budget is discretionary. Some of the key
factors limiting State expenditures are: the State Appropriations Limit (SAL),
Proposition 98, other Constitutional requirements, entitlement programs,
statutory COLAs, and legal obligations. Other constraints not set in the
Constitution or statute but which are as, or nearly as, restraining, include:
General Fund revenues, General Fund reserves, federal budget actions directly
affecting the State’s budget, tax expenditures, public safety expenditures,
revenue-producing activities, and budget agreements.

In analyzing budget issues, it is important to keep these factors in mind and know where
we are relative to the major constraints. This will tell you whether we have some
flexibility and can entertain discretionary proposals, or whether we’re going to have to
recommend reductions.

c. Knowledge of other Administration and Department of Finance Priorities. Current
State policies and priorities (such as those outlined in the Governor’'s Budget Summary
or Budget Highlights, or the State of the State Address) need to be taken into account
when analyzing an issue. Examples of recent State priorities include: (1) reducing
personnel years (PYs); (2) reducing General Fund expenditures; (3) attempting to help
the federal government reduce the federal deficit; (4) reforming welfare; and (5) making
the State more competitive.

Awareness of these policies helps analysts to frame questions and recommendations.

d. Knowledge of the Issue. Besides general program knowledge, specific information
about the issue being addressed is important to understanding proposed changes. For
example, analysts may prepare by researching the history of issues in their program
area, why the issues are (re)emerging, views of proponents and opponents, and what
this and other states are doing to address the issues.

3. Managing Your Analytical Time and Effort

e Get started early. Size things up. Decide when you need to start each task in order
to meet your deadline. Set a mental schedule (allowing for slippage).

Tell the department what information you need right away. Put requests in writing
(e.g., by email) when possible to confirm conversations and avoid misunderstandings
later. Set a deadline for receipt of this information which is early enough so that you
can ask for clarification, or request other information if this raises additional
questions.

e Follow up. Think about the information as it's being presented to you. Is it filling in
the gaps? What gaps remain? Take the initiative to ask follow-up questions and
probe when talking to department staff. It is relatively rare that your first set of
questions will elicit all of the information necessary for an analysis. Keep thinking of
what you need to resolve the issue.

e Stay on Course. Don't lose sight of your objective and deadline, or get sidetracked.
Make sure you understand what's central to the issue, and that you're getting the
information you need from department staff (i.e., what's relevant, not what's easy for
them to give you).

Periodically, review where you are relative to your objectives and schedule. Make
mid-course corrections as necessary. Raise problems to a higher level in DOF or the
line department, as appropriate.

e Stop when you have what you need or you have all you can get in the time
available. In the latter case, qualify your analysis by indicating the conclusions are
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based on the limited information available and noting any assumptions made.

e Getfeedback. Brainstorm ideas with your supervisor and peers. Discuss your
findings and conclusions with your managers and with the department. Run drafts of
your analysis and recommendations by your managers in advance of the deadline to
get their input early.

e  Critique your own work. Check and double check your calculations. Review your
analysis to see if there are further logical gaps that need to be filled in. See if your
factual information is correct, and if your argument holds up to criticism. Revise your
analysis if necessary.

e Keep records. Keep your notes, supporting data obtained, and calculations made in
a file for reference. (You'd be surprised how quickly people forget how they arrived
at certain numbers!)

e Be sensitive to other workload demands on staff with whom you are working. You
will likely need their assistance and cooperation in the future. Nevertheless, if they
won't give you the information for any of the following reasons:

- Because they've been appointed by the Governor

- They told the last analyst they had

- The last analyst they had didn't ask for this type of information
- It's not Finance's role

- They wouldn't ask for funding if they didn't need it

- They're stalling

- The Governor wants this done

- You don't have the professional qualifications

- The Director already agreed to this

you'll have to recommend disapproval of their request for lack of justification. Tell your
supervisor of the situation and discuss how to resolve it.

Rev.9/02 TRO
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GUIDELINES FOR THE ADMINISTRATION
OF BRANCHWIDE PROJECTS AND INITIATIVES

Policy Statement:

Unless contrary direction is provided by the Judicial Council, the initiation of branchwide
projects and other significant initiatives shall be preceded by a full and comprehensive cost-
benefit analysis that includes the input and collaboration of all stakeholders, a complete analysis
of scope, accurate cost estimates and funding streams and associated controls, documentation of
the decision-making processes, and the full transparent consideration of fiscal, operational, and
other impacts to the courts and stakeholders.

Overview:

The following guidelines have been established to assist with the preparation of formal project
proposals. They seek to implement a comprehensive process of programmatic and fiscal analysis
that ensures all costs and benefits are considered before a decision is made regarding whether to
proceed with a proposal within the Judicial Branch.

Process:

1. Issue or Concept Identification:

e Offices/divisions identify issue or concept (e.g., initiating new programs, expanding
existing programs, creation of new requirements on branch entities, requesting federal
or state grants, etc.)

e Office Director holds preliminary discussions with Division Chief

e Division Chief and Office Director present the issue to the Executive Office as an
informal concept

e Executive Office determines depth of analysis required and assigns the issue or
concept to the appropriate Office/Division for further evaluation.

e Executive Office determines if consultation with Judicial Council or the Executive
and Planning Committee is necessary based on factors such as funding needs, scope
of effort, and policy issues.

2. Preparation of Request for Approval of Project Proposal (RAPP) Form
e The RAPP, prepared in accordance with these guidelines, must be approved for every
project prior to the encumbrance or expenditure of funds on the project, including use
of staff resources on implementing the project.
e The RAPP establishes the business case for investment of branch resources in the
project by setting out the reasons for undertaking the project and analyzing its costs
and benefits, absent contrary direction from the Judicial Council.



e The Fiscal Services Office will conduct training for staff involved in the completion
of the RAPP form, with an emphasis on the Cost Considerations section, upon
request.

e Participation in the web-based training titled Analytical Thinking for Analysts
available through the California Department of Human Resources is encouraged:
http://www.calhr.ca.gov/Training/Pages/index-analytical-thinking-for-analysts.aspx

e Components of the RAPP Form

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary

Summarized Estimated Costs

Proposal Review Routing

Associated JC Strategic Goal, if applicable

Project Scope

Stakeholders

Impact Analysis

Documentation of Decision-Making Process
. Cost Considerations

Authorization to Proceed (Office Director or Designee)

S3ITARTTSQ A0 o

3. The RAPP form should be forwarded to the appropriate Division Chief for review and
approval only after all issues raised by internal review have been addressed.

4. Briefing of Executive Office by Division Chief/Office Director
e Consider routing to appropriate Judicial Council committee (such as the Executive
and Planning Committee) or Judicial Council
e Consider discussion with Chief Justice
e Consider discussions with external stakeholders such as the courts or State Bar

5. Executive Office Action
e [f issue or concept was identified within the AOC, approve, disapprove, or return to
applicable office for further examination.
e Ifissue or concept was identified by the Judicial Council, respond to the Judicial
Council as directed with recommendation or act as directed by the Judicial Council.
Questions

Questions regarding these guidelines or the RAPP form can be directed to Bob Fleshman at
(415) 865-7531 or bob.fleshman@jud.ca.gov.

Rev. 12/13/13


http://www.calhr.ca.gov/Training/Pages/index-analytical-thinking-for-analysts.aspx
mailto:bob.fleshman@jud.ca.gov

REQUEST FOR APPROVAL OF PROJECT PROPOSAL

Rev. 10/10/13

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary
(Please provide 3 to 4 sentences briefly
describing your request.)

Summarized Estimated Costs
(Please differentiate between one-time and
ongoing costs, if applicable.)

Proposal Review Routing
(Please select as applicable.)

______Human Resources Office

___Legal Services Office

_____ Fiscal Services Office
______Information Technology Services Office

Office of Governmental Affairs

Other

Other

Executive Office

How does this proposal further
the goals of the Strategic and
Operational Plans for the Judicial
Branch?
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Project Scope

Please provide your business case analysis of the scope and direction of your project, including timeline.

Stakeholders
Please list your project’s stakeholders and what input they have provided for your project. Include any steps you took to inform
and collaborate with your stakeholders about your project.

Impact Analysis

Please describe the anticipated effect on workload and resources on the AOC or stakeholders directly or indirectly if this project
is approved. Consider staff time, additional funding, and other requirements involved in successfully administering and
implementing this project. Include offsets where applicable.

Documentation of Decision-Making Process
Please provide a summary of items you used to determine the need for this undertaking. Provide attachments where applicable.

Cost Considerations
Cost estimates must be developed in collaboration with the Fiscal Services Office.

Budget Augmentation

Required?
No
Yes If YES, indicate fiscal year(s) and associated amount: |
FY | FY | FY | FY
$ $ $ $
PROJECT COSTS
1. | Fiscal Year TOTAL
2. | One-Time Cost $
3. | Continuing Costs $
4. TOTAL PROJECT BUDGET | $ $ $ $

PROJECT FINANCIAL BENEFITS

5. | Cost Savings/Avoidances $ $ $ $

6. | Revenue Increase $ $ $ $
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Authorization to Proceed

I have reviewed this proposed project, the outcomes to be achieved and the impacts described
and approve the proposal to be submitted for consideration.

Name (Office Director or Designee) Date

Notes/Comments



Information on Judicial Council Directives

Council Directive k]

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to develop a procedure

to accurately report and make available information on potential costs of projects and impacts on the courts.

SEC Recommendation 7-63

The AOC must accurately report and make available information on potential costs of projects and impacts on the
courts.

Reported By: Finance

Contact: Zlatko Theodorovic, Director

TASK

PENDING

CompLETED: In August 2013, Council staff developed guidelines and a process for branchwide projects and other
significant initiatives to ensure a full and comprehensive cost-benefit analysis that includes the input and collaboration
of all stakeholders, a complete analysis of scope, accurate cost estimates and funding streams and associated controls,
documentation of the decision-making processes, and the full transparent consideration of fiscal, operational, and other
impacts to the courts and stakeholders.

Directives 7-13, 21, 40, 91, and 145 have been combined as part of a broader review and policy discussion relating
to the development of a cost benefit analysis proposal for the Judicial Council.

Council staff developed guidelines and a process for branchwide projects and other significant initiatives to ensure
a full and comprehensive cost-benefit analysis that includes the input and collaboration of all stakeholders, a
complete analysis of scope, accurate cost estimates and funding streams and associated controls, documentation
of the decision-making processes, and the full transparent consideration of fiscal, operational, and other impacts

to the courts and stakeholders. This was developed in August 2013.

The proposed "Guidelines for the Administration of Branchwide Projects and Initiatives" include the "Request for
Approval of Project Proposal" form. These guidelines require the full documented collaboration of all stakeholders
impacted by a project or initiative. The Executive Office has the sole discretion for determining when to utilize the
form for branchwide projects and initiatives.

These guidelines were presented to the Judicial Council at the December 13, 2013, council meeting.

IMPLEMENTATION PROGRESS AS OF MARCH 2015

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

The directive implementation will remain ongoing as this tool will be used as necessary whenever there are

projects or initiatives that meet the requirements for use of this cost benefit analysis form.

Page 1



ASSESSMENT OF IMPLEMENTATION

After the guidelines were developed, Court Operations Services contacted Finance because there was a similar

process and form for seeking grant opportunities.

It was decided that the forms and guidelines should be merged to be applicable to both cost benefit analysis for
major programs and initiatives as well as grant opportunities. The forms were merged for this purpose.

Finance reports that Information Technology also has a cost benefit analysis form that they utilize and that future
activities will includes working with IT to determine if this form should be merged with the existing guidelines and

form.

Finance indicated that this process was designed for use of all branch funds and to-date, there have been no
major initiatives and so the process has not been utilized. For other minor funding needs, the council staff has
utilized the budget change proposal process. Additionally, it was clarified that although the formal cost benefit
analysis is not currently utilized for Court of Appeal funding decisions, it was designed for use for all judicial

branch entities.

A discussion was held by E&P where they asked questions about the threshold for when this tool should be
utilized. It was explained by SEC members that this grew out of concerns about CCMS and that this would be
utilized in those cases where a budget change proposal is not an option and there is the potential for the use of all

branch funds.

OTHER INFORMATION

Attachments:
e Memo: Consider Guidelines and Process Recommendation, from Curt Soderlund to Hon. Steven
Jahr, November 25, 2013
e Guidelines for the Administration of Branchwide Projects and Initiatives (includes Request for
Approval of Project Proposal)
e Report to Judicial Council for meeting of December 12-13, 2013: AOC Restructuring: Implementation
of New Guidelines for Conducting Cost-Benefit Analysis for AOC Projects, December 13, 2013

Information on Judicial Council Directives Page 2



























Judicial Council of California + Administrative Office of the Courts

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on December 12-13, 2013

Title Agenda Item Type
AOC Restructuring: Implementation of New Information Only
Guidelines for Conducting Cost-Benefit

Analysis for AOC Projects Effective Date

Not Applicable

Rules, Forms, Standards, or Statutes Affected
None Date of Report

December 13, 2013
Submitted by

Administrative Office of the Courts Contact
Curt Soderlund Fiscal Services Office
Chief Administrative Officer Zlatko Theodorovic, 916-263-1397

zlatko.theodorovic@jud.ca.gov

Zlatko Theodorovic
Director, Fiscal Services Office

Executive Summary

The AOC’s Chief Administrative Officer and director of the Fiscal Services Offices present this
informational report on efforts relating to the various common aspects of Judicial Council
Directives 7-13, 21, 40, 91, and 145 (directives), which were combined as part of a broader
review and policy discussion pertaining to the application of a cost-benefit/business case analysis
for AOC projects.

Background

The Judicial Council approved the directives as recommended by the Strategic Evaluation
Committee (SEC) pertaining to the way in which the Administrative Office of the Courts (AOC)
undertakes significant projects and branchwide initiatives. In their report, the SEC observed the
following:

“The AOC has failed to plan, manage, and monitor programs in a manner that seeks
critical collaboration and input from the courts. The AOC has undertaken significant and



far-reaching programs over the past decade, including CCMS, branch-wide financial
systems, court construction and facilities management, and others. The organization has
failed to adequately consider fiscal, operational, and other impacts of its programs and
projects on the courts. Projects have been undertaken without first conducting an
appropriate business case analysis to determine whether they are prudent.”

As noted, the SEC opined that there appeared to be a lack of uniform internal processes,
insufficient collaboration, and inadequate analysis associated with large scale endeavors. More
specifically, nearly all of the aforementioned directives relate to observations made by the SEC
relative to the California Court Case Management System initiative:

“The AOC’s process of planning and monitoring programs and projects has been lacking.
These deficiencies are best exemplified by the CCMS project with its lack of budgetary
planning, failure of budgetary controls, failure to identify a sustaining revenue source,
lack of an initial business case analysis and feasibility study, lack of sufficient court
commitment, and failure to openly disclose pertinent information about the project.”

To address these deficiencies, the SEC detailed a recommended approach:

“... The AOC Executive Leadership Team must begin to implement a formalized system
of program and project planning and monitoring that includes, at a minimum: a
collaborative planning process that utilizes a business case analysis and that includes an
analysis of impacts on courts at the outset of all projects; use of workload analyses where
appropriate; and development of general performance metrics for key AOC programs that
allow expected performance levels to be set and evaluated.”

In developing a response to the directives, AOC staff consulted with other state entities—such as
the Department of Finance and CalHR—on their respective processes in an effort to establish a
similar approach at the AOC that incorporates an appropriate level of review and cost-benefit
analysis for programs and projects initiated by the agency. As one example, staff utilized the
state Department of Finance’s Budget Analyst Guide as an initial framework. Specific guide
sections, such as Types of Analysis (Attachment A) and Analysis of Issues (Attachment B), were
also identified as potential training tools for AOC staff to demonstrate the basic elements of how
appropriate fiscal and programmatic analyses are completed. Since the material is general in
nature, each office and division would, in theory, be able to use these resources to meet the
individual needs of the program, whether it be completing a grant request for federal funds or a
budget change proposal, to name a few.

Following the review of external and existing internal processes, AOC staff developed guidelines
that seek to ensure that all elements within each of these 10 directives are adequately addressed.
These guidelines include a process for the approval of branchwide projects and other significant
initiatives, as well as an approach to conduct any necessary cost-benefit analysis. These elements
include:

e The input and collaboration of all stakeholders;
e A complete analysis of scope;


http://www.dof.ca.gov/fisa/bag/bagtoc.htm
http://www.dof.ca.gov/fisa/bag/typesof.htm
http://www.dof.ca.gov/fisa/bag/The%20analysis%20of%20Budget%20Issues.htm

e The development of accurate cost estimates and the identification of funding in constant
collaboration with the Fiscal Services Office;

e The application of cost and contract controls including monitoring;

e Full documentation of the decision-making processes; and

e Full transparent consideration of fiscal, operational, and other impacts to the courts and
stakeholders.

The "Guidelines for the Administration of Branchwide Projects and Initiatives” (Attachment C)
have been reviewed and approved by the Administrative Director of the Courts and will be
implemented agency-wide, effective the first quarter of 2014. Leading up to the implementation
date, the Fiscal Services Office will work with staff from the AOC Center for Judiciary
Education and Research to develop an appropriate training curriculum for management team
members, budget liaisons, and other applicable staff.

These guidelines address the SEC’s recommendation that a cost-benefit analysis should be
infused into the AOC’s decision-making process and to serve as a guide when considering any
new project or program, large scale or otherwise.

Enclosures

Attachment A: Department of Finance Budget Analyst Guide, Types of Analysis
Attachment B: Department of Finance Budget Analyst Guide, Analysis of Issues
Attachment C: Guidelines for the Administration of Branchwide Projects and Initiatives
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Attachment A

IFERMIA DEFARTHMENT OF FiINARKDE

TYPES OF ANALYSIS
BCPs or other issues involving a proposed augmentation

1. Have the department or group proposing the augmentation clarify
what the problem is. All too frequently problem statements are
either missing, too brief or too general to be sufficiently clear and
guantifiable, discuss symptoms rather than real problems, or are
stated in terms of the solution (e.g., "the problem is we don't have
the 14 additional staff we need"). The analyst's role is to find out if
there is a public need which is not being addressed, i.e., what is
the problem outside of building? Things like crime, pollution, and
poverty are possibilities; the lack of staff, microcomputers, and
travel funds are not. Moreover, the problem should be quantified
as much as possible so that a quantifiable solution can be arrived
at. This should address:

the extent of the problem

how this varies from a "normal" or acceptable situation
how many individuals are experiencing the problem
where this problem is located geographically

need statements should answer the question "why?"

©TQoo®

2. Consider Alternatives for Solving the Problem. Most BCPs
provide two: (1) do nothing and (2) accept our proposal. Do not be
deterred by the apparent lack of creativity on the part of some.
There is more than one way to solve a problem, especially in an
era of constantly changing technology. You might consider:

automation

program restructuring

restructuring systems and procedures
consolidation of functions

Qoo

3. The Key Element in a BCP (or other Proposal) is Data to justify
the resource level being proposed. Most proposals request
specific amounts of staff and funds. These requests should be
supported by equally specific calculations. To the extent that
specificity is lacking, the analyst may be required to fill in the gaps
in order to develop a recommendation. Usually, this kind of
analysis starts with a zero-augmentation assumption and builds in
components as they are specifically justified on an individual basis.

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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For example, a particular solution may involve several different
types of staff in field offices, headquarters management, and in the
Administration Division, each developed on a different basis. In
summary, in this type of situation we start with zero and add in
resources as they are justified by specific calculations. As a
general rule, if you cannot understand were the number comes
from, do not add it in.

. If they lowballed the bill analysis, they should live with it in the
BCP.

Workload Issues

In past years, departments were usually funded for agreed to
workload increases. More often than not, in recent years with
severe budget restraints and no or insufficient funds available
to meet mandatory requirements, workload often is not
funded. Departments are required to redirect resources or
find other alternatives. Despite that, workload analysis is an
important Finance activity.

. The key variables in workload issues are:

a. the volume of work to be accomplished, generally
referred to as workload

b. the current staffing level

c. the workload completed with current staff

. The ratio of workload being currently completed to current staff will
usually provide a good estimate of the productivity rate. The ratio
of the workload to be accomplished to the productivity rate is the
number of staff required to complete that workload. Example—
CAL/OSHA elevator inspectors will inspect about 27,500 elevators
this year for safety requirements. Next year the number will
increase to 28,500. Currently there are 40 inspectors. How many
are needed for next year?

Answer 27.500 = (Number of
687.5 elevators
40 (1 inspector
can
inspect)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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28,500 _ 415 _(Number of
inspectors)
687.5 (needed )

Therefore, 1.5 additional inspectors would be justified on a
workload basis. Further, there is one clerical staff for every 4
inspectors in the program, so the addition of 1.5 inspectors
would justify 1.5 X .25 or 0.4 of a clerical position, for a total
of 1.9 PYs.

3. Sometimes it is necessary to pursue additional justification for the
volume of workload projected, depending on historical patterns.
Also there may be ways to increase current productivity rates
without adding staff by changing procedures or by automating
certain functions. The workload calculations should be performed
only after the analyst is satisfied with the data that goes into those
calculations.

4. Never accept a duty statement as workload justification. Anyone
can fill up 40 hours per week with activities. This has no
relationship to the external workload, how it is changing, and what
staffing implications it has.

5. Workload may fluctuate throughout the year. Our policy is usually
not to staff a unit for peak workload demands (with the possible
exception of temporary help funds where warranted, such as the
Franchise Tax Board), but rather to support staffing to process the
average workload level.

6. Workload standards are useful if they have been validated and we
have agreed to them. Departments should be encouraged to
develop them. Even if this hasn't been done prior to writing the
BCP, it may be possible to use time sheet and other activity data
to put together some useful standards. But be careful, before
proceeding, apply the workload standards to last year's work.

Does the analysis show it would require 20 PYs to do the work that
you know they did with 10 PYs?

7. Be careful of backlog statistics. There is a difference between and
backlog and a working inventory. A backlog measurement should
exclude:

a. workload which is currently being processed

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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b. workload which can be processed in a reasonable or
statutorily required length of time

c. workload which has been set aside because it is
incomplete, waiting for additional information, or
otherwise cannot be processed.

National Association of State Budget Officers (NASBO)

For other types of analyses, see the NASBO training Series
Program, Module 6: Analytical Methods for Budget Analysts.

(March 3, 2011) (Analytic/BOS/PBM/APBM)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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A.

Attachment B

ML FORNA DEPARTMENT OF FINANGE

ANALYSIS: Principles and Practices for DOF Analysts
What is Analysis?

Analysis is the process by which issues are separated into their component parts and each part
and the interaction among the parts are systematically investigated. Later the components of an
issue are put back together in a logical way to support a conclusion and recommendation.

You can also think of analysis as the process by which we attempt to answer such questions as
follows, regarding a proposal, activity, program or process.

e Who or what is affected?

e What is/are the effects?

e How and when does/will it operate?

e How much does/will it cost?

e Who is raising the issue or making the proposal, and why?

e How might the problem/issue be resolved?
And the final question upon completing an analysis should always be: "Does this make sense?"
Typical Types of Finance Analyses

Finance uses the analytic process to develop recommendations on budget proposals,
legislation, and other initiatives and issues that may financially impact the State. Preparing solid
recommendations is the foundation for our advisory role to the Governor's Office and our role in
representing the Administration.

1. Fiscal - Finance's primary role is to provide analyses of fiscal issues or problems. To that
end, we review budget change proposals, legislation, initiatives, regulations, and reports to
analyze fiscal impacts. Fiscal analyses answer such questions as: How much will (or
should) this proposal or program cost (or save) the State? How much revenue will it
generate?

2. Policy — While not our main role, Finance staff may also perform policy analysis such as
when reviewing legislative proposals. Policy analysis is intended to help decision-makers
make choices about governmental programs and governmental regulation of individuals and
organizations. Policy analysis focuses on such questions as: What is the likely impact of
this policy on the public in general, and on specific groups or organizations? Policy analysis
can be done from the perspective of known priorities and policies, or without such political
preconditions.

3. Policy combined with fiscal—Most often Finance’s analyses include a combination of
fiscal and policy issues. For example, Finance analysts review a Budget Change Proposal
to assess the reasonableness of the estimated fiscal impacts but also assess the proposed
policy objective in relation to the Administration’s priorities. The resulting recommendation
thus may indicate that the proposed funding augmentation (or reduction) should be modified

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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depending on whether the policy objective is deemed to be of high or low priority by the
Administration. The recommendation may also suggest an option that provides a lower (or
higher) level of attainment of the policy objective, including arguments supporting that level.

Sometimes the deadline for an analysis is so short that the analysis must be “quick and dirty”
and largely based on assumptions since time is not available to gather more information. In
these cases it is helpful if the assumptions can be based on historical information or on data
from a similar program or activities. In other cases (such as when asked to prepare “Issue
Memos”), Finance may have time to prepare a more expansive analysis.

For more details on some of the specific types of items analyzed at Finance, see Bill Analysis,
and BCPs, Writing Effective.

Steps in Analysis

Academicians identify various analytical approaches, which can generally be
summarized into six basic steps. (See Analysis, Policy, and Problem Solving for a
detailed summary of various analytical approaches.)

1. Define the Problem

Clearly identify the stated issue/problem. Is there really a problem? Sift through

extraneous material to identify the real, underlying problem or need (which may not be

the same as the stated issue or problem).

¢ How big is the problem? Quantify, if possible.

e How did the problem arise? When? What perpetuates it? Outline the history of the
issue/problem.

e Who and/or what does the problem impact? When? What are the current laws,

regulations and/or programs addressing the problem?

2. Gather Information

e Consider: What do you need to know to define and analyze the issue/problem, and to
recommend a solution? How much time do you have?

e Ask questions (repeatedly if necessary) to get the information needed. Also be
conscious of and respect others’ time and workload constraints, however.

o Be skeptical. Challenge the sources; don’'t assume the information is correct. Try to
verify it or test it against other information to determine its accuracy or reasonableness.

e Think through varied viewpoints on the issue (not just the Administration’s current
perspective). Talk to both proponents and opponents to gain additional political and
programmatic insights.

e Ask follow up questions.

e If you cannot get the information you want in the time (or from the sources) available,
can you make assumptions to work around it or develop rough estimates? Document
the basis for your assumptions.

e Look at other previous analyses/studies of the issue.

e Note that if the time is late (after 5 p.m.) or short (“quick and dirty” analyses) you still
may be able to contact the Legislative Analysts’ staff, legislative committee staff, (or for
bills, the author's or sponsor’s office, too) for some information, even if the department
staff are not available.

3. Consider Alternatives

e What are all the feasible options? Consider for example, taking no action; altering an

11/25/2013
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existing law, regulation, process, or program; creating a new law or program, etc.

What can government do (e.g., mandate, regulate, subsidize, create incentives, tax,
provide information, privatize), and what might be effective in this situation?

What other programs (public or private) or laws (state or federal) address this problem?
What have other states done to address this problem?

What has Finance recommended on this type of issue in the past?

Should the State be involved at all?

Determine Criteria for Evaluating Alternatives

Examples of criteria:

Efficiency - Cost-benefit, cost effectiveness, productivity

Equity - Is it fair? Who gains, who loses? By how much?

Effectiveness - Will it solve the problem? How much will it solve?

Feasibility - Legal, administrative, political (e.g., the current political environment)
Uncertainty and risk - What could go wrong? How costly? How likely?

Priority for funding given current state fiscal constraints and Administration policies
Consistency with Administration goals and policies and expectations

Evaluate Alternatives

Measure each alternative against the criteria.
Weigh the trade-offs (e.g., better service vs. higher cost; lower cost vs. higher risk)

Make Recommendation

Pull the information together to form conclusions, and then make recommendations.

Be creative. Policy analysis affords opportunities to develop creative compromises and
unique solutions to address problems. Although Finance is not a "think tank," we can
occasionally be the source of new policy ideas.

Anticipate the Administration. Try to recommend at least one option likely to be
preferred by the Administration (based on what you know of the current policies and
priorities).

Recommend more than one feasible alternative for the decision-makers to consider
(e.q., in times of limited funds recommend the preferred activity and funding level, and
some feasible lower level).

Review your analysis and ask if it all “makes sense.” Can a reader follow the logic from
the problem identification through the alternatives to the recommendation?

Check to see how critical any information (both included and omitted) is to the
recommendation.

Critique and supplement (or pare down) the information as needed.

D. Communicating Your Analysis
To be effective, an analysis must be clearly communicated to the decision-makers and other
interested parties.

1.

Types of Presentations

Oral presentations in meetings

Budget change proposal (BCP) write-ups
Bill analyses

Legislative testimony

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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e Press packets or contacts

e Governor’s Budget Summary ("A-pages”) and other public reports

e Issue Memos

e One-on-one discussion/negotiation with LAO and departmental staff

2. Presentation Style

e« Narrow focus. Finance does not typically produce lengthy study reports that thoroughly
analyze all aspects of major policy issues. Finance's analyses tend to focus in on the
fiscal impacts to state government and, in particular, to the General Fund.

o Related to specific decisions. Our analyses tend to focus on information needed to
make a specific decision, and normally will recommend a specific action on an issue.

e Brief and clear. Finance does not get much time to speak its piece; often one or two
lead sentences have to carry the presentation.

¢ Unbiased/nonpartisan, but politically informed. Although we work for the Governor and
do analysis in the context of known Administration policy and perspective, Finance staff
should be prepared to argue all sides of an issue (e.g., in Administration decision-
making meetings). Recommendations on issues should reflect a balance between what
might be acceptable to the Administration, and other considerations, including other
viewpoints relevant to a decision. (Finance staff should not expect to promote personal
political views, however.)

e Original and active. Use active (not passive) voice as much as possible, and state your
thoughts without plagiarizing others’ analyses (e.g., departments’ analyses or
documents).

o Professional. Both oral and written presentations should be made keeping in mind our
professional staff role.

3. Traditional Biases of Finance

e Low cost/high benefit

e Proven effectiveness

e High priority

¢ Fundable by redirection of existing resources
e Consistent with Administration goals

4, Other Considerations

e Preparation. Finance staff are some of the main spokespersons for the Administration,
and as such are expected to be able to explain and defend the Administration’s position
(e.g., on budget proposals) before the Legislature and in answering press calls. Be sure
your analysis is adequate to support and defend the recommendations.

e Audience. Be aware of who reads and/or needs the information, and focus the
presentation to address their level(s) of knowledge. Give adequate information to
understand the issue and recommendation.

¢ Timing. Be sensitive to whether a decision maker can be receptive to a proposed policy
and whether the issue's time has come. Often we are not the best organization to raise
an issue; it may be better raised by agency/department staff or others with policy-making

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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authority.

Respect for hierarchies. Finance staff should understand and respect the hierarchy of
Finance and of other departments and agencies we work with. It is important to
differentiate the positions that may be taken by various levels in a department and the
degree to which top management has (or has not) approved a particular position.
Flexibility. The Administration may decide on a different option that you recommend.
Be ready and willing to revise your analysis to further detail the selected option, and/or
reframe the issue, if necessary.

Disassociation. Although it can be hard to do, Finance staff should not let themselves
get too personally committed to policy recommendations they make or view
nonacceptance as a "personal defeat."

Developing Policy Analysis Skills/Knowledge

The foundation for any analysis is a thorough working knowledge of your program/subject
areas; the issues; and State processes, priorities, and fiscal constraints. The following are
some tips on the sources and types of information you should gather (an ongoing process), and
how to manage your time to complete analyses.

1.

o

Sources of Information.

Following are some suggested sources and methods for developing your policy
understanding and analytical skills. You will be engaged in many of these activities in
the course of your work, but take advantage of slow moments for further research and
discussion of policy issues in your area.

Read texts, articles, books, and analyses done by others (e.g., scholars,
advocates, the Legislative Analyst, Bureau of State Audits)

Learn the history (e.g., talk to or review written work of your predecessors on the
assignment)

Listen to others who already know the programs and issues well (e.qg., talk with
department staff when reviewing various documents)

Discuss issues with advocates and constituents

Take field trips to visit program staff and projects in the field
Learn by doing (jump into your assignment!)

Areas of Knowledge

Program Knowledge. The foundation for any analysis is a thorough working
knowledge of the program being addressed. No analytical technique can replace
basic information about how the program works. Such knowledge typically
includes: the program'’s purpose, who and how many it serves, what it provides,
how services are delivered, the current costs, criteria for expending the funds,
how the program evolved (e.g., what were key decision points in program’s
history), and the trends in terms of revenues, expenditures, staffing, and
workload data.

Knowledge of the State’s current fiscal situation and constitutional

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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constraints. Less than ten percent of the budget is discretionary. Some of the key
factors limiting State expenditures are: the State Appropriations Limit (SAL),
Proposition 98, other Constitutional requirements, entitlement programs,
statutory COLAs, and legal obligations. Other constraints not set in the
Constitution or statute but which are as, or nearly as, restraining, include:
General Fund revenues, General Fund reserves, federal budget actions directly
affecting the State’s budget, tax expenditures, public safety expenditures,
revenue-producing activities, and budget agreements.

In analyzing budget issues, it is important to keep these factors in mind and know where
we are relative to the major constraints. This will tell you whether we have some
flexibility and can entertain discretionary proposals, or whether we’re going to have to
recommend reductions.

c. Knowledge of other Administration and Department of Finance Priorities. Current
State policies and priorities (such as those outlined in the Governor’'s Budget Summary
or Budget Highlights, or the State of the State Address) need to be taken into account
when analyzing an issue. Examples of recent State priorities include: (1) reducing
personnel years (PYs); (2) reducing General Fund expenditures; (3) attempting to help
the federal government reduce the federal deficit; (4) reforming welfare; and (5) making
the State more competitive.

Awareness of these policies helps analysts to frame questions and recommendations.

d. Knowledge of the Issue. Besides general program knowledge, specific information
about the issue being addressed is important to understanding proposed changes. For
example, analysts may prepare by researching the history of issues in their program
area, why the issues are (re)emerging, views of proponents and opponents, and what
this and other states are doing to address the issues.

3. Managing Your Analytical Time and Effort

e Get started early. Size things up. Decide when you need to start each task in order
to meet your deadline. Set a mental schedule (allowing for slippage).

Tell the department what information you need right away. Put requests in writing
(e.g., by email) when possible to confirm conversations and avoid misunderstandings
later. Set a deadline for receipt of this information which is early enough so that you
can ask for clarification, or request other information if this raises additional
questions.

e Follow up. Think about the information as it's being presented to you. Is it filling in
the gaps? What gaps remain? Take the initiative to ask follow-up questions and
probe when talking to department staff. It is relatively rare that your first set of
questions will elicit all of the information necessary for an analysis. Keep thinking of
what you need to resolve the issue.

e Stay on Course. Don't lose sight of your objective and deadline, or get sidetracked.
Make sure you understand what's central to the issue, and that you're getting the
information you need from department staff (i.e., what's relevant, not what's easy for
them to give you).

Periodically, review where you are relative to your objectives and schedule. Make
mid-course corrections as necessary. Raise problems to a higher level in DOF or the
line department, as appropriate.

e Stop when you have what you need or you have all you can get in the time
available. In the latter case, qualify your analysis by indicating the conclusions are

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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based on the limited information available and noting any assumptions made.

e Getfeedback. Brainstorm ideas with your supervisor and peers. Discuss your
findings and conclusions with your managers and with the department. Run drafts of
your analysis and recommendations by your managers in advance of the deadline to
get their input early.

e  Critique your own work. Check and double check your calculations. Review your
analysis to see if there are further logical gaps that need to be filled in. See if your
factual information is correct, and if your argument holds up to criticism. Revise your
analysis if necessary.

e Keep records. Keep your notes, supporting data obtained, and calculations made in
a file for reference. (You'd be surprised how quickly people forget how they arrived
at certain numbers!)

e Be sensitive to other workload demands on staff with whom you are working. You
will likely need their assistance and cooperation in the future. Nevertheless, if they
won't give you the information for any of the following reasons:

- Because they've been appointed by the Governor

- They told the last analyst they had

- The last analyst they had didn't ask for this type of information
- It's not Finance's role

- They wouldn't ask for funding if they didn't need it

- They're stalling

- The Governor wants this done

- You don't have the professional qualifications

- The Director already agreed to this

you'll have to recommend disapproval of their request for lack of justification. Tell your
supervisor of the situation and discuss how to resolve it.

Rev.9/02 TRO
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GUIDELINES FOR THE ADMINISTRATION
OF BRANCHWIDE PROJECTS AND INITIATIVES

Policy Statement:

Unless contrary direction is provided by the Judicial Council, the initiation of branchwide
projects and other significant initiatives shall be preceded by a full and comprehensive cost-
benefit analysis that includes the input and collaboration of all stakeholders, a complete analysis
of scope, accurate cost estimates and funding streams and associated controls, documentation of
the decision-making processes, and the full transparent consideration of fiscal, operational, and
other impacts to the courts and stakeholders.

Overview:

The following guidelines have been established to assist with the preparation of formal project
proposals. They seek to implement a comprehensive process of programmatic and fiscal analysis
that ensures all costs and benefits are considered before a decision is made regarding whether to
proceed with a proposal within the Judicial Branch.

Process:

1. Issue or Concept Identification:

e Offices/divisions identify issue or concept (e.g., initiating new programs, expanding
existing programs, creation of new requirements on branch entities, requesting federal
or state grants, etc.)

e Office Director holds preliminary discussions with Division Chief

e Division Chief and Office Director present the issue to the Executive Office as an
informal concept

e Executive Office determines depth of analysis required and assigns the issue or
concept to the appropriate Office/Division for further evaluation.

e Executive Office determines if consultation with Judicial Council or the Executive
and Planning Committee is necessary based on factors such as funding needs, scope
of effort, and policy issues.

2. Preparation of Request for Approval of Project Proposal (RAPP) Form
e The RAPP, prepared in accordance with these guidelines, must be approved for every
project prior to the encumbrance or expenditure of funds on the project, including use
of staff resources on implementing the project.
e The RAPP establishes the business case for investment of branch resources in the
project by setting out the reasons for undertaking the project and analyzing its costs
and benefits, absent contrary direction from the Judicial Council.



e The Fiscal Services Office will conduct training for staff involved in the completion
of the RAPP form, with an emphasis on the Cost Considerations section, upon
request.

e Participation in the web-based training titled Analytical Thinking for Analysts
available through the California Department of Human Resources is encouraged:
http://www.calhr.ca.gov/Training/Pages/index-analytical-thinking-for-analysts.aspx

e Components of the RAPP Form

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary

Summarized Estimated Costs

Proposal Review Routing

Associated JC Strategic Goal, if applicable

Project Scope

Stakeholders

Impact Analysis

Documentation of Decision-Making Process
. Cost Considerations

Authorization to Proceed (Office Director or Designee)

S3ITARTTSQ A0 o

3. The RAPP form should be forwarded to the appropriate Division Chief for review and
approval only after all issues raised by internal review have been addressed.

4. Briefing of Executive Office by Division Chief/Office Director
e Consider routing to appropriate Judicial Council committee (such as the Executive
and Planning Committee) or Judicial Council
e Consider discussion with Chief Justice
e Consider discussions with external stakeholders such as the courts or State Bar

5. Executive Office Action
e [f issue or concept was identified within the AOC, approve, disapprove, or return to
applicable office for further examination.
e Ifissue or concept was identified by the Judicial Council, respond to the Judicial
Council as directed with recommendation or act as directed by the Judicial Council.
Questions

Questions regarding these guidelines or the RAPP form can be directed to Bob Fleshman at
(415) 865-7531 or bob.fleshman@jud.ca.gov.

Rev. 12/13/13
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REQUEST FOR APPROVAL OF PROJECT PROPOSAL

Rev. 10/10/13

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary
(Please provide 3 to 4 sentences briefly
describing your request.)

Summarized Estimated Costs
(Please differentiate between one-time and
ongoing costs, if applicable.)

Proposal Review Routing
(Please select as applicable.)

______Human Resources Office

___Legal Services Office

_____ Fiscal Services Office
______Information Technology Services Office

Office of Governmental Affairs

Other

Other

Executive Office

How does this proposal further
the goals of the Strategic and
Operational Plans for the Judicial
Branch?
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Project Scope

Please provide your business case analysis of the scope and direction of your project, including timeline.

Stakeholders
Please list your project’s stakeholders and what input they have provided for your project. Include any steps you took to inform
and collaborate with your stakeholders about your project.

Impact Analysis

Please describe the anticipated effect on workload and resources on the AOC or stakeholders directly or indirectly if this project
is approved. Consider staff time, additional funding, and other requirements involved in successfully administering and
implementing this project. Include offsets where applicable.

Documentation of Decision-Making Process
Please provide a summary of items you used to determine the need for this undertaking. Provide attachments where applicable.

Cost Considerations
Cost estimates must be developed in collaboration with the Fiscal Services Office.

Budget Augmentation

Required?
No
Yes If YES, indicate fiscal year(s) and associated amount: |
FY | FY | FY | FY
$ $ $ $
PROJECT COSTS
1. | Fiscal Year TOTAL
2. | One-Time Cost $
3. | Continuing Costs $
4. TOTAL PROJECT BUDGET | $ $ $ $

PROJECT FINANCIAL BENEFITS

5. | Cost Savings/Avoidances $ $ $ $

6. | Revenue Increase $ $ $ $
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Authorization to Proceed

I have reviewed this proposed project, the outcomes to be achieved and the impacts described
and approve the proposal to be submitted for consideration.

Name (Office Director or Designee) Date

Notes/Comments



Information on Judicial Council Directives

Council Directive

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to conduct a
comprehensive review of the AOC position classification system as soon as possible. The focus of the review must
be on identifying and correcting misallocated positions, particularly in managerial classes, and on achieving

efficiencies by consolidating and reducing the number of classifications.

SEC Recommendation 6-5

The Executive Leadership Team must direct that a comprehensive review of the AOC position classification system
begin as soon as possible. The focus of the review should be on identifying and correcting misallocated positions,
particularly in managerial classes, and on achieving efficiencies by consolidating and reducing the number of

classifications. The Chief Administrative Officer should be given lead responsibility for implementing this

recommendation.

Reported By: Human Resources

Contact: Linda Cox, Senior Manager

TASK

PENDING:

CompLETED: The completion of the Classification and Compensation study in August 2015 resulted in a new classification
structure that reduced the number of classifications from 184 narrow classifications to 83 broad classifications. Staff
were allocated into the new classification structure based on their regularly assigned duties and responsibilities.

IMPLEMENTATION PROGRESS AS OF OCTOBER 2015

X | IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

The complete Judicial Council classification system underwent a comprehensive review through the Classification
and Compensation Study. The review included an evaluation by Fox Lawson of each employee’s individual position
description of work performed resulting in a new classification structure that reduced the number of classifications
from 184 narrow classifications to 83 broad classifications. Staff were allocated into the new classification

structure based on their regularly assigned duties and responsibilities.
In August 2015, upon completion of the study, a new Classification and Compensation structure was finalized and

approved by the Administrative Director. At the August Judicial Council meeting, the Administrative Director

presented final decisions to the Judicial Council.

ASSESSMENT OF IMPLEMENTATION

OTHER INFORMATION

Page 1
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Council Directive K]

The Administrative Office of the Courts must also undertake a comprehensive review of the AOC compensation
system as soon as possible. The AOC must review all compensation-related policies and procedures, including
those contained in the AOC Personnel Policies and Procedures Manual.

SEC Recommendation\ 6-6

The Executive Leadership Team must direct that a comprehensive review of the AOC compensation system be
undertaken as soon as possible. All compensation-related policies and procedures must be reviewed, including
those contained in the AOC personnel manual. AOC staff should be used to conduct this review to the extent
possible. If outside consultants are required, such work could be combined with the classification review that is
recommended above. The Chief Administrative Officer should be given lead responsibility for implementing this

recommendation.

Reported By: |Human Resources

Contact: Linda Cox, Senior Manager

TASK

PENDING: In August 2015, a new compensation structure was finalized and approved by the Administrative Director. The
number of salary ranges was reduced from 77 to 25. Judicial Council Personnel Manual policies regarding classifications
and compensation are currently being reviewed and updated to reflect the new compensation structure and will be
finalized in December 2015. It is requested that the timeline be modified to read "Judicial Council Administrative Director
to report to the council at the February 2016 council meeting".

COMPLETED

IMPLEMENTATION PROGRESS AS OF DECEMBER 2015

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED - UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

In August 2015, a new compensation structure was finalized and approved by the Administrative Director. The
number of salary ranges was reduced from 77 to 25. Final compensation decisions were communicated to all
Judicial Council staff. At the August Judicial Council meeting, the Administrative Director presented final decisions

to the Judicial Council.

Judicial Council Personnel Manual policies regarding classifications and compensation are currently being reviewed
and updated to reflect the new classification and compensation structure and will be finalized in December 2015,
prior to the implementation of the new classification and compensation structure, which is scheduled to be
January 1, 2016. It is requested that the timeline be modified to read "Judicial Council Administrative Director to

report to the council at the February 2016 council meeting".

ASSESSMENT OF IMPLEMENTATION

Page 1
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Council Directive I3

The AOC must overhaul current practices for its classification and compensation systems. The AOC must develop
and consistently apply policies for classification and compensation of employees, by actions including the
following:

(a) A comprehensive review of the classification and compensation systems should be undertaken as soon as
possible, with the goal of consolidating and streamlining the classification system.

SEC Recommendation 7-35

The AOC must commit to overhauling current practices for its classification and compensation systems. The AOC
then must develop and consistently apply policies for classification and compensation of employees by actions
including the following:

(a) A comprehensive review of the classification and compensation systems should be undertaken as soon as

possible, with the goal of consolidating and streamlining the classification system.

Reported By:  [Human Resources

Contact: Linda Cox, Senior Manager

TASK

PENDING

CompLETED: On August 21, 2015 the JCC completed its Classification and Compensation Study that resulted in the
implementation of a new salary structure for the organization. As a result, the classification structure was consolidated
and streamlined from 184 narrow classifications to 83 broad classifications. The number of salary ranges was reduced
from 77 to 25. Final compensation decisions were communicated to all Judicial Council staff.

IMPLEMENTATION PROGRESS AS OF OCTOBER 2015

X IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

On August 21, 2015 the JCC completed its Classification and Compensation Study that resulted in the
implementation of a new salary structure for the organization. The compensation phase of the project followed
the classification portion of the study that began in December 2013 and ended in March of 2015, when JCC staff
received their new classification specifications. As a result of the comprehensive review of the classification
system, the classification structure was consolidated and streamlined from 184 narrow classifications to 83 broad
classifications. The number of salary ranges was reduced from 77 to 25. Final compensation decisions were
communicated to all Judicial Council staff. At the August Judicial Council meeting, the Administrative Director
presented final decisions to the Judicial Council.

ASSESSMENT OF IMPLEMENTATION

Page 1
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Council Directive ¥j

The AOC must overhaul current practices for its classification and compensation systems. The AOC must develop
and consistently apply policies for classification and compensation of employees, by actions including the
following:

(b) Priority should be placed on reviewing all positions classified as supervisors or managers, as well as all attorney
positions, to identify misclassified positions and take appropriate corrective actions.

SEC Recommendation 7-35

The AOC must commit to overhauling current practices for its classification and compensation systems. The AOC
then must develop and consistently apply policies for classification and compensation of employees by actions
including the following:

(b) Priority should be placed on reviewing all positions classified as supervisors or managers, as well as all attorney

positions, to identify misclassified positions and take appropriate corrective actions.

Reported By:  [Human Resources

Contact: Linda Cox, Senior Manager

TASK

PENDING:

CompLETED: On August 21, 2015 the JCC completed its Classification and Compensation Study that resulted in the
implementation of a new salary structure for the organization. As a result of the comprehensive review of all positions,
the classification structure was consolidated and streamlined from 184 narrow classifications to 83 broad classifications.
The number of salary ranges was reduced from 77 to 25. Final compensation decisions were communicated to all Judicial
Council staff.

IMPLEMENTATION PROGRESS AS OF OCTOBER 2015

X | IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

On August 21, 2015 the JCC completed its Classification and Compensation Study that resulted in the
implementation of a new salary structure for the organization. The compensation phase of the project followed
the classification portion of the study that began in December 2013 and ended in March of 2015, when JCC staff
received their new classification specifications. As a result of the comprehensive review of all positions in the
classification system, the classification structure was consolidated and streamlined from 184 narrow classifications
to 83 broad classifications.. The number of salary ranges was reduced from 77 to 25. Final compensation decisions
were communicated to all Judicial Council staff. At the August Judicial Council meeting, the Administrative
Director presented final decisions to the Judicial Council.

Page 1
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Council Directive k]

The AOC must overhaul current practices for its classification and compensation systems. The AOC must develop
and consistently apply policies for classification and compensation of employees, by actions including the

following:

(c) The manner in which the AOC applies its geographic salary differential policy (section 4.2 of the AOC Personnel

Policies and Procedures Manual) should be reviewed and, if maintained, applied consistently.

SEC Recommendation 7-35

The AOC must commit to overhauling current practices for its classification and compensation systems. The AOC
then must develop and consistently apply policies for classification and compensation of employees by actions

including the following:

(c) The manner in which the AOC applies its geographic salary differential policy (section 4.2 of the AOC personnel

manual) should be reviewed and, if maintained, applied consistently.

Reported By:  |Human Resources

Contact: Linda Cox, Senior Manager

TAsK
PENDING

CompLETED: in February 2015, the Administrative directive amended Judicial Council Policy 4.2 — Geographic salary
differentials to now require an annual review and quarterly validation procedure.

IMPLEMENTATION PROGRESS AS OF MIARCH 2015

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
X | IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

In February 2015, the Administrative Director amended Judicial Council Policy 4.2 - Geographic Salary Differentials
to ensure that salary differentials were applied consistently and accurately. In addition to an annual review, the
policy now includes a quarterly validation procedure outlining the responsibilities of the Human Resources office
in reconciling an employee's primary work location with the appropriate geographic salary differential.

ASSESSMENT OF IMPLEMENTATION

OTHER INFORMATION

Attachments:

e Personnel Policies and Procedures, Policy Number 4.2: Geographic Salary Differentials
e  Reconciliation of Employee Work Locations

Page 1



JUDICIAL COUNCIL OF CALIFORNIA

PERSONNEL POLICIES AND PROCEDURES

Policy Number:
Title:

Contact:

Policy

Statement:

Contents:

4.2

Geographic Salary Differentials

Policy 4.2

Human Resources, Labor and Employee Relations Unit

The Judicial Council has established salary ranges for

employee compensation based on three geographic regions.

(A) Geographic Regions
(B) Primary Work Location

© Change in Primary Work Location

(D) Temporary Changes in Primary Work Location
(Be) Procedures to Change Primary Work Location

(A) Geographic Regions

The Judicial Council has established salary ranges for employee compensation based on the
following three geographic regions, from lowest (region 1) to highest (region 3), reflecting

recognizable cost-of-living and cost-of-labor differences throughout California:

Region 1 Region 1 (cont.) Region 2 Region 3
Alpine Modoc Los Angeles Alameda
Amador Mono Orange Contra Costa
Butte Nevada San Bernardino Marin
Calaveras Placer San Diego Monterey
Colusa Plumas Santa Barbara Napa

Del Norte Riverside Ventura San Benito
El Dorado Sacramento San Francisco
Fresno San Luis Obispo San Joaquin
Glenn Shasta San Mateo
Humboldt Sierra Santa Clara
Imperial Siskiyou Santa Cruz
Inyo Stanislaus Solano
Kern Sutter Sonoma
Kings Tehama

Lake Trinity

Lassen Tulare

Madera Tuolumne

Mariposa Yolo

Mendocino Yuba

Merced

For more information on setting and adjusting salary ranges for Judicial Council
classifications, please refer to Salary Structure, policy 4.1.

(B) Primary Work Location



http://intranet.jud.ca.gov/divisions/hrso/index.cfm?pg=program&programid=87
http://intranet.jud.ca.gov/documents/hr/policies/4-1.pdf

JUDICIAL COUNCIL OF CALIFORNIA Policy 4.2
PERSONNEL POLICIES AND PROCEDURES

Employee placement within a particular regional salary range is based on the employee’s
primary work location. Primary work location is defined as the location in which the
employee physically spends the majority (i.e., more than 50 percent) of time working,
based on the business needs of the Judicial Council. If an employee works in more than one
location and does not work more than 50 percent of the time in any one geographic region,
employee placement in a particular regional salary range is based on the work location in
which the employee spends the largest percentage of work time.

A record of all regular work locations will be maintained in Human Resources along with the
daily work schedules. On a quarterly basis, Human Resources will review the primary work
location listed for each employee to ensure the employee’s salary rate is within the salary
range for the region in which the employee actually spends the majority of time working.

As part of the quarterly reconciliation process, Human Resources will validate the primary
work location of each employee by comparing the information contained in the State
Controller’s Office database with the Judicial Council’s Human Resources and Education
Management System (HREMS).

Additionally, at the beginning of each fiscal year, a memorandum will be sent out to Office
Leadership to obtain each employee’s daily work hours, primary location, and when
applicable, multiple work location schedule.

Any changes to the regular work location must be requested before implementation by
submitting a Personnel Action Request (PAR) for review and approval. Changes requiring an
adjustment to salary will occur in the pay period following the PAR approval.

Individuals regularly scheduled to work in more than one region or location, regardless of
primary work location for salary purposes, will be reimbursed for work-related travel
consistent with Finance guidelines and IRS criteria (determination of taxable expenses).

(C) Change in Primary Work Location

A change in an employee’s primary work location from one region to another will result in
an immediate salary rate adjustment only if the employee’s rate is outside the new region’s
salary range for the employee’s position. For example:

. A change to a higher-cost region will result in a salary rate increase only if the
employee’s salary rate is below the range minimum for the higher-cost region, in
which event the employee’s salary will be increased to the minimum of that range.

. A change to a lower-cost region will result in a salary rate decrease only if the
employee’s salary rate is above the range maximum for the lower-cost region, in
which event the employee’s salary will be reduced to the maximum of that range.

More information on salary ranges for the three geographic regions is at Judicial Council
Salary Listing.

(D) Temporary Changes in Primary Work Location

If an employee’s primary work location changes in connection with a temporary long-term
assignment or transfer scheduled to last six months or longer, the temporary work location
is considered the primary work location for pay purposes. If the temporary assignment
results in a pay decrease, the office leadership may request maintaining the employee’s


http://intranet.jud.ca.gov/documents/forms/PAR-Exemption_Form_HRSO_rev3.xlsx
http://www.courts.ca.gov/xbcr/cc/aoc_classcomp.pdf
http://www.courts.ca.gov/xbcr/cc/aoc_classcomp.pdf

JUDICIAL COUNCIL OF CALIFORNIA Policy 4.2
PERSONNEL POLICIES AND PROCEDURES

then current rate of pay by submitting a written justification to the Classification and
Compensation Unit for review. Requests to maintain pay rate must be approved by the Chief
Administrative Officer. If the nature of the employee’s job involves working in a multi-
county territory, work-related movements are not considered temporary assignments for
regional salary range purposes.

(E) Procedures to Change Primary Work Location

All PARs requesting primary work location changes must include the business justification
for the change. Justifications must explain how the planned work location change will
improve service delivery to judicial branch entities as well as any cost implications (e.g.,
leased office space). All PARs must be approved by the Chief Administrative Officer before
any actual change in primary work location.

A change in an employee’s primary work location may not only affect an employee’s salary
range, but also reimbursement of certain travel expenses within policy. It may also result in
potential tax consequences to the employee for travel reimbursements.



JUDICIAL COUNCIL
OF CALIFORNIA

ADMINISTRATIVE DIVISION
HUMAN RESOURCES

RECONCILIATION OF EMPLOYEE WORK
LOCATIONS

Validation Process

On a quarterly basis, Human Resources will compare and validate the information entered into
(1) the State Controller’s Office (SCO) for payroll purposes, (2) Human Resources and Education
Management System (HREMS) for the employee’s official human resources record, and (3)
employee entries to HREMS, via self service, for the Judicial Council phone list.

Fields Requiring Review
Specifically the following data will be compared:

e SCO: the county of the employee’s primary work location for salary and payroll
purposes;

e HREMS: the city of the employee’s primary work location for salary and official record
keeping purposes;

e HREMS Employee Self Service: the primary work space number and work phone number
for Judicial Council phone list purposes.

Based on the work area codes/phone numbers and the workspace number configurations, the
HREMS team will be able to determine if the phone list information differs from the SCO and
HREMS primary work location record.

Data Correction

Any differences will be reviewed with Pay and Benefits staff. Pay and Benefits staff will
research the paperwork received (Personnel Action Request/Exemption Form), discuss with the
employee’s management, and make any adjustments needed so that the information in all three
systems is consistent.



Information on Judicial Council Directives

Council Directive K]

The AOC must commit to overhaul current practices for its classification and compensation systems. The AOC must
develop and consistently apply policies for classification and compensation of employees, by actions including the
following:

(d) Given current HR staffing and expertise levels, the Administrative Director of the Courts is directed to consider
whether an outside entity should conduct these reviews and return to the Judicial Council with an analysis and a
recommendation.

SEC Recommendation 7-35

The AOC must commit to overhaul current practices for its classification and compensation systems. The AOC must
develop and consistently apply policies for classification and compensation of employees, by actions including the
following:

(d) Given current HR staffing and expertise levels, an outside entity should be considered to conduct these reviews.

Reported By:  |Human Resources

Contact: Linda Cox, Senior Manager
Curt Soderlund, Chief Administrative Officer

TASK

PENDING
CompLETED: After a competitive bidding process, Fox Lawson & Associates was selected to conduct the classification and
compensation study.

On September 9, 2013, the Executive and Planning Committee (E&P) reviewed the methodology, criteria, and
process used to score the Request for Proposal (RFP) bids, reviewed the final bid scoring and findings, and
approved the awarding of the contract to the highest scored bidder.

In October 2013, E&P provided an update to the Judicial Council notifying them that the highest scored bidder

was selected to conduct the classification and compensation study.

In November 2013, Fox Lawson & Associates was awarded the contract to conduct the Judicial Council's
classification and compensation study. Four meetings were held with Fox Lawson & Associates, members of the
Human Resources (HR) staff, and the Executive Office to establish the specifics of the study, including

methodology, timeline, and a review of the current classification and compensation system at the Judicial Council.

IMPLEMENTATION PROGRESS AS OF MARCH 2015

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
X IMPLEMENTED BUT IN PROGRESS

In December 2013, communications were sent to all Judicial Council staff informing them of the beginning of the
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study and outlining the requirements, including completing employee Position Description Questionnaires (PDQ),
which were due in February 2014.

In April and May 2014, Fox Lawson completed meeting with approximately 20 occupational panels across Judicial
Council offices and locations, and will be scheduling regular updates to brief the Executive Office.

In June 2014, the Judicial Council Human Resources office and Fox Lawson discussed the current progress of the
study with the council. Fox Lawson also began a series of one-on-one phone interviews with a small number of
employees. The purpose was to clarify specific information provided in the PDQs regarding essential duties.

In July 2014, the Executive Office held all-staff meetings to update Judicial Council staff about the progress of the
study and discussed the selected comparator markets.

In August 2014, Fox Lawson met with the Internal Chairs and the Executive Office to discuss recommendations for
the proposed classification structure. The Internal Chairs and the Executive Office briefed the Judicial Council in
closed session.

In September 2014, Fox Lawson took steps to draft classification specifications and finalized job description
summaries for market survey.

In October 2014, Fox Lawson continued to draft and finalize the classification specifications and initiated the
market survey to begin the compensation phase of the study.

All-staff meetings were held in November 2014 to communicate the current status of the Classification and
Compensation Study. During the meeting, employees were provided with an overview of the new classification
system and were given information on the appeals process.

To allow for sufficient time to consider all information and ensure that the classification specifications meet
organizational needs and core services, the Executive Team has extended the timeline for staff allocations. Staff
were informed of their new classifications by March 2015. This reflects a change from the original allocation date
of February 2015.

ASSESSMENT OF IMPLEMENTATION

The Classification & Compensation Study is scheduled to be adopted by the Judicial Council mid-calendar year
2015; based upon the direction provided by the Judicial Council, the Executive Office will implement the plan

accordingly and will periodically update and consult with the E&P committee as needed.

An implementation update will be provided at the October 2015 council meeting. The classification portion of the
Fox Lawson study has provided a new and streamlined classification structure for the organization that has
reduced the classifications from 184 classifications to approximately 72 classifications with approximately 19 pay
bands.

OTHER INFORMATION

Attachments:
® Request for Proposal for Classification and Compensation Study

* Notice of Intent to Award for Classification and Compensation Study
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Council Directive i)

E&P also recommends that the Judicial Council direct the Administrative Director of the Courts to assess the
results of the compensation and classification studies to be completed and propose organizational changes that
take into account the SEC recommendation 7-75 and the analysis of the classification and compensation studies.

SEC Recommendation 7-75

The Administrative Director should make an AOC-wide assessment to determine whether attorneys employed

across the various AOC divisions are being best leveraged to serve the priority legal needs of the organization and

court users.

Reported By:  [Human Resources

Contact: Linda Cox, Senior Manager

TASK

PENDING:

CompLETED: On August 21, 2015 the JCC completed its Classification and Compensation Study that resulted in the
implementation of a new salary structure for the organization. Review of the Attorney classifications determined that
staff within the Center for Judicial Education and Research, Legal Services, and the Center for Families, Children & the
Courts were appropriately allocated as attorneys. Based on the work performed, two classifications were established
(Attorney | and Attorney Il) based on the scope and criticality of the work to the organization.

IMPLEMENTATION PROGRESS AS OF OCTOBER 2015

IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

On August 21, 2015 the JCC completed a Classification and Compensation Study, conducted by Fox Lawson, that

X IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED E| UNABLE TO IMPLEMENT

resulted in the implementation of a new salary structure for the organization. The compensation phase of the
project followed the classification portion of the study that began in December 2013 and ended in March of 2015,

when JCC staff received their new classification specifications.

As a result of the Classification and Compensation Study, all Judicial Council jobs classified as Attorney were
reviewed. Fox Lawson determined that staff within the Center for Judicial Education and Research (CJER), Legal

Services, and the Center for Families, Children & the Courts were appropriately allocated as attorneys.

It was also determined by Fox Lawson that the Decision Band Method rating of the work performed by the Legal
Services office was of a broader scope and criticality to the organization. Therefore, Fox Lawson developed a single
level classification of attorney (Attorney Il) that is applicable to the work performed by those attorneys within
Legal Services and select jobs within the Center for Families, Children & the Courts. Additionally, Fox Lawson
determined that the work performed by the CJER attorneys was at a lower level because the work performed was

specific to the needs of CJER only and therefore, Fox Lawson developed a single level classification of attorney

Page 1



(Attorney 1) that is only applicable to the work performed by those attorneys within CJER. Furthermore, the
classification of attorney was removed from the Government Affairs as Fox Lawson determined that the work

performed did not require an incumbent to be an attorney.

ASSESSMENT OF IMPLEMENTATION

OTHER INFORMATION

Information on Judicial Council Directives Page 2
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Council Directive i

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to implement a
formalized system of program and project planning and monitoring that includes, at minimum, a collaborative
planning process that requires an analysis of impacts on the judicial branch at the outset of all projects; use of
workload analyses where appropriate; and development of general performance metrics for key AOC programs

that allow expected performance levels to be set and evaluated.

SEC Recommendation 6-2

The AOC Executive Leadership Team must begin to implement a formalized system of program and project
planning and monitoring that includes, at minimum, a collaborative planning process that requires an analysis of
impacts on the judicial branch at the outset of all projects; use of workload analyses where appropriate; and
development of general performance metrics for key AOC programs that allow expected performance levels to be

set and evaluated.

Reported By: Finance

Contact: Zlatko Theodorovic, Director

TASK

PENDING

CompLETED: In August 2013, Council staff developed guidelines and a process for branchwide projects and other
significant initiatives to ensure a full and comprehensive cost-benefit analysis that includes the input and collaboration
of all stakeholders, a complete analysis of scope, accurate cost estimates and funding streams and associated controls,
documentation of the decision-making processes, and the full transparent consideration of fiscal, operational, and other
impacts to the courts and stakeholders.

Directives 7-13, 21, 40, 91, and 145 have been combined as part of a broader review and policy discussion relating

to the development of a cost benefit analysis proposal for the Judicial Council.

Council staff developed guidelines and a process for branchwide projects and other significant initiatives to
ensure a full and comprehensive cost-benefit analysis that includes the input and collaboration of all
stakeholders, a complete analysis of scope, accurate cost estimates and funding streams and associated controls,
documentation of the decision-making processes, and the full transparent consideration of fiscal, operational,
and other impacts to the courts and stakeholders. This was developed in August 2013.

The proposed "Guidelines for the Administration of Branchwide Projects and Initiatives" include the "Request for
Approval of Project Proposal" form. These guidelines require the full documented collaboration of all
stakeholders impacted by a project or initiative. The Executive Office has the sole discretion for determining when

to utilize the form for branchwide projects and initiatives.

These guidelines were presented to the Judicial Council at the December 13, 2013, council meeting.
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IMPLEMENTATION PROGRESS AS OF MARCH 2015

IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED E| UNABLE TO IMPLEMENT

The directive implementation will remain ongoing as this tool will be used as necessary whenever there are

projects or initiatives that meet the requirements for use of this cost benefit analysis form.

ASSESSMENT OF IMPLEMENTATION

After the guidelines were developed, Court Operations Services contacted Finance because there was a similar

process and form for seeking grant opportunities.

It was decided that the forms and guidelines should be merged to be applicable to both cost benefit analysis for

major programs and initiatives as well as grant opportunities. The forms were merged for this purpose.

Finance reports that Information Technology also has a cost benefit analysis form that they utilize and that future
activities will includes working with IT to determine if this form should be merged with the existing guidelines and

form.

Finance indicated that this process was designed for use of all branch funds and to-date, there have been no
major initiatives and so the process has not been utilized. For other minor funding needs, the council staff has
utilized the budget change proposal process. Additionally, it was clarified that although the formal cost benefit
analysis is not currently utilized for Court of Appeal funding decisions, it was designed for use for all judicial

branch entities.

A discussion was held by E&P where they asked questions about the threshold for when this tool should be
utilized. It was explained by SEC members that this grew out of concerns about CCMS and that this would be
utilized in those cases where a budget change proposal is not an option and there is the potential for the use of all

branch funds.

OTHER INFORMATION

Attachments:
e Memo: Consider Guidelines and Process Recommendation, from Curt Soderlund to Hon. Steven
Jahr, November 25, 2013
e Guidelines for the Administration of Branchwide Projects and Initiatives (includes Request for
Approval of Project Proposal)
e Report to Judicial Council for meeting of December 12-13, 2013: AOC Restructuring: Implementation
of New Guidelines for Conducting Cost-Benefit Analysis for AOC Projects, December 13, 2013
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Judicial Council of California
ADMINISTRATIVE OFFICE OF THE COQURTS
JUDICIAL AND COURT ADMINISTRATIVE SERVICES DIVISION
2850 Gateway Oaks Drive, Suite 300 * Sacramento, California 95833-4348
Telephone 916-263-1400 * Fax 916-643-8028 + TDD 415.865-4272

MEMORANDUM

Date Action Requested

November 25, 2013 Consider Guidelines and Process
Recommendation

To

Hon. Steven Jahr Deadliine

Administrative Director of the Courts At your convenience

From Contact

Curt Soderlund Curt Soderlund

Chief Administrative Officer 916-263-5512 phone

curt.soderlund@jud.ca.gov
Zlatko Theodorovic
Director, Fiscal Services Office

Subject
Judicial Council Directives 7-13, 21, 40, 91
and 145

This memorandum requests your review and approval of staff recommendations to establish
guidelines and a process to address the various common aspects of Judicial Council Directives 7-
13, 21, 40, 91 and 145 specific to future critical initiatives. This recommendation seeks to
encompass a process that ensures a full and comprehensive cost-benefit analysis that includes:

e The input and collaboration of all stakeholders;

e Consultation with the Judicial Council and the Executive and Planning Committee, as
necessarys;

e A complete analysis of scope;

o The development of accurate cost estimates and the identification of funding in constant
collaboration with the Fiscal Services Office;

* The application of cost and contract controls including monitoring;

e Full documentation of the decision-making processes; and

e Full transparent consideration of fiscal, operational, and other impacts to the courts and
stakeholders.



November 25, 2013
Page 2

Background

The Judicial Council approved various directives as recommended by the Strategic Evaluation
Committee (SEC) pertaining to the way in which the Administrative Office of the Courts (AOC)
undertakes significant projects and branchwide initiatives. The directives approved were derived
from the SEC’s observations that alleged a lack of uniform internal processes, insufficient
collaboration, and inadequate analysis.

Projects brought before the Judicial Council for consideration should be evaluated on the basis of
scope, resources, and political sensitivity. The inclusion of these components will assist the
Judicial Council in their operational role of request review so that they may provide:

o Clear and complete definition of priorities;

* A balance between the requests and branch roles and responsibilities;

e Complete consultation; and
Timely feedback and direction.

The AOC recognizes the value of implementing guidelines to effectively coordinate and manage
important branchwide projects and will continually seek refinement of existing processes.

Recommendation

We request the approval of the following policy regarding cost-benefit analyses:

Unless contrary direction is provided by the Judicial Council, the initiation of branchwide
projects and other significant initiatives shall be proceeded by a full and comprehensive cost-
benefit analysis that includes the input and collaboration of all stakeholders, a complete
analysis of scope, accurate cost estimates and funding streams and associated controls,
documentation of the decision-making processes, and the full transparent consideration of
fiscal, operational, and other impacts to the courts and stakeholders.

We further recommend that you approve use of the proposed Guidelines for the Administration
of Branchwide Projects and Initiatives as the official AOC process.

Lastly, should you approve the above guidelines, we recommend that you direct staff of the
Fiscal Services Office to publicize the new process.

APPROVAL

(Please check one)

pprove the recommendations above.

[1 Iapprove

A, rfen)

Hon Steven Jahr, Ad{uu;n/ trative Director of the Courts Date
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GUIDELINES FOR THE ADMINISTRATION
OF BRANCHWIDE PROJECTS AND INITIATIVES

Policy Statement:

Unless contrary direction is provided by the Judicial Council, the initiation of branchwide
projects and other significant initiatives shall be proceeded by a full and comprehensive cost-
benefit analysis that includes the input and collaboration of all stakeholders, a complete analysis
of scope, accurate cost estimates and funding streams and associated controls, documentation of
the decision-making processes, and the full transparent consideration of fiscal, operational, and
other impacts to the courts and stakeholders.

Overview:

The following guidelines have been established to assist with the preparation of formal project
proposals. They seek to implement a comprehensive process of programmatic and fiscal analysis
that ensures all costs and benefits are considered before a decision is made regarding whether to
proceed with a proposal within the Judicial Branch.

Process:

1. Issue or Concept Identification:

» Offices/divisions identify issue or concept (e.g., initiating new programs, expanding
existing programs, creation of new requirements on branch entities, requesting federal
or state grants, etc.)

e Office Director holds preliminary discussions with Division Chief

e Division Chief and Office Director present the issue to the Executive Office as an
informal concept

e Executive Office determines depth of analysis required and assigns the issue or
concept to the appropriate for further evaluation.

e Executive Office determines if consultation with Judicial Council or the Executive
and Planning Committee is necessary based on factors such as funding needs, scope
of effort, and policy issues.

2. Preparation of Request for Approval of Project Proposal (RAPP) Form
e The RAPP, prepared in accordance with these guidelines, must be approved for every
project prior to the encumbrance or expenditure of funds on the project, including use
of staff resources.
e The RAPP establishes the business case for investment of branch resources in the
project by setting out the reasons for undertaking the project and analyzing its costs
and benefits, absent contrary direction from the Judicial Council.



e The Fiscal Services Office will conduct training for staff involved in the completion
of the RAPP form, with an emphasis on the Cost Considerations section, upon
request.

 Participation in the web-based training titled Analytical Thinking for Analysts
available through the California Department of Human Resources is encouraged:
http://www.calhr.ca.gov/Training/Pages/index-analytical-thinking-for-analysts.aspx

¢ Components of the RAPP Form

Documentation of Decision-Making Process
. Cost Considerations
Authorization to Proceed (Office Director or Designee)

a. Requesting Office or Division
b. Date Prepared

c. Contact Information

d. Project Title

e. Summary

f.  Summarized Estimated Costs
g. Proposal Review Routing

h. Associated JC Strategic Goal, if applicable
i.  Project Scope

j.  Stakeholders

k. Impact Analysis

1.

m

n.

3. The RAPP form should be forwarded to the appropriate Division Chief for review and
approval only after all issues raised by internal review have been addressed.

4. Briefing of Executive Office by Division Chief/Office Director
e Consider routing to appropriate Judicial Council committee (such as the Executive
and Planning Committee) or Judicial Council
e Consider discussion with Chief Justice
e Consider discussions with external stakeholders such as the courts or State Bar

5. Executive Office Action
e Ifissue or concept was identified within the AOC, approve, disapprove, or return to
applicable office for further examination.
o Ifissue or concept was identified by the Judicial Council, respond to the Judicial
Council as directed with recommendation or act as directed by the Judicial Council.
Questions

Questions regarding these guidelines or the RAPP form can be directed to Bob Fleshman at
(415) 865-7531 or bob.fleshman@jud.ca.gov.

Rev. 10/10/13



REQUEST FOR APPROVAL OF PROJECT PROPOSAL

Rev. 10/10/13

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary
(Please provide 3 to 4 sentences briefly
describing your request.)

Summarized Estimated Costs
(Please differentiate between one-time and
ongoing costs, if applicable.)

Proposal Review Routing
(Please select as applicable.)

___Human Resources Office

__lLegal Services Office

__ Fiscal Services Office
__Information Technology Services Office

Office of Governmental Affairs

Other

Other

Executive Office

How does this proposal further
the goals of the Strategic and
Operational Plans for the Judicial
Branch?




RAPP Page 4

Project Scope

Please provide your business case analysis of the scope and direction of your project, including timeline.

Stakeholders

Please list your project's stakeholders and what input they have provided for your project. Include any steps you took to inform
and collaborate with your stakeholders about your project.

Impact Analysis

Please describe the anticipated effect on workload and resources on the AOC or stakeholders directly or indirectly if this project
is approved. Consider staff time, additional funding, and other requirements involved in successfully administering and
implementing this project. Include offsets where applicable.

Documentation of Decision-Making Process
Please provide a summary of items you used to determine the need for this undertaking. Provide attachments where applicable.

Cost Considerations
Cost estimates must be developed in collaboration with the Fiscal Services Office.

Budget Augmentation
Required?
No
Yes If YES, indicate fiscal year(s) and associated amount: —|
FY | FY | FY | FY
$ b} $ $
PROJECT COSTS
1. | Fiscal Year TOTAL
2. | One-Time Cost $
3. | Continuing Costs $
4. TOTAL PROJECT BUDGET | $ $ $ $

PROJECT FINANCIAL BENEFITS

5. | Cost Savings/Avoidances $ $ $ $

6. | Revenue Increase $ $ $ $
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Authorization to Proceed
I have reviewed this proposed project, the outcomes to be achieved and the impacts described
and approve the proposal to be submitted for consideration.

W@—/ u/ﬂ-f)/b”:

Name (Office Director OUSIgnee) Date

Notes/Comments



Judicial Council of California + Administrative Office of the Courts

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on December 12-13, 2013

Title Agenda Item Type
AOC Restructuring: Implementation of New Information Only
Guidelines for Conducting Cost-Benefit

Analysis for AOC Projects Effective Date

Not Applicable

Rules, Forms, Standards, or Statutes Affected
None Date of Report

December 13, 2013
Submitted by

Administrative Office of the Courts Contact
Curt Soderlund Fiscal Services Office
Chief Administrative Officer Zlatko Theodorovic, 916-263-1397

zlatko.theodorovic@jud.ca.gov

Zlatko Theodorovic
Director, Fiscal Services Office

Executive Summary

The AOC’s Chief Administrative Officer and director of the Fiscal Services Offices present this
informational report on efforts relating to the various common aspects of Judicial Council
Directives 7-13, 21, 40, 91, and 145 (directives), which were combined as part of a broader
review and policy discussion pertaining to the application of a cost-benefit/business case analysis
for AOC projects.

Background

The Judicial Council approved the directives as recommended by the Strategic Evaluation
Committee (SEC) pertaining to the way in which the Administrative Office of the Courts (AOC)
undertakes significant projects and branchwide initiatives. In their report, the SEC observed the
following:

“The AOC has failed to plan, manage, and monitor programs in a manner that seeks
critical collaboration and input from the courts. The AOC has undertaken significant and



far-reaching programs over the past decade, including CCMS, branch-wide financial
systems, court construction and facilities management, and others. The organization has
failed to adequately consider fiscal, operational, and other impacts of its programs and
projects on the courts. Projects have been undertaken without first conducting an
appropriate business case analysis to determine whether they are prudent.”

As noted, the SEC opined that there appeared to be a lack of uniform internal processes,
insufficient collaboration, and inadequate analysis associated with large scale endeavors. More
specifically, nearly all of the aforementioned directives relate to observations made by the SEC
relative to the California Court Case Management System initiative:

“The AOC’s process of planning and monitoring programs and projects has been lacking.
These deficiencies are best exemplified by the CCMS project with its lack of budgetary
planning, failure of budgetary controls, failure to identify a sustaining revenue source,
lack of an initial business case analysis and feasibility study, lack of sufficient court
commitment, and failure to openly disclose pertinent information about the project.”

To address these deficiencies, the SEC detailed a recommended approach:

“... The AOC Executive Leadership Team must begin to implement a formalized system
of program and project planning and monitoring that includes, at a minimum: a
collaborative planning process that utilizes a business case analysis and that includes an
analysis of impacts on courts at the outset of all projects; use of workload analyses where
appropriate; and development of general performance metrics for key AOC programs that
allow expected performance levels to be set and evaluated.”

In developing a response to the directives, AOC staff consulted with other state entities—such as
the Department of Finance and CalHR—on their respective processes in an effort to establish a
similar approach at the AOC that incorporates an appropriate level of review and cost-benefit
analysis for programs and projects initiated by the agency. As one example, staff utilized the
state Department of Finance’s Budget Analyst Guide as an initial framework. Specific guide
sections, such as Types of Analysis (Attachment A) and Analysis of Issues (Attachment B), were
also identified as potential training tools for AOC staff to demonstrate the basic elements of how
appropriate fiscal and programmatic analyses are completed. Since the material is general in
nature, each office and division would, in theory, be able to use these resources to meet the
individual needs of the program, whether it be completing a grant request for federal funds or a
budget change proposal, to name a few.

Following the review of external and existing internal processes, AOC staff developed guidelines
that seek to ensure that all elements within each of these 10 directives are adequately addressed.
These guidelines include a process for the approval of branchwide projects and other significant
initiatives, as well as an approach to conduct any necessary cost-benefit analysis. These elements
include:

e The input and collaboration of all stakeholders;
e A complete analysis of scope;


http://www.dof.ca.gov/fisa/bag/bagtoc.htm
http://www.dof.ca.gov/fisa/bag/typesof.htm
http://www.dof.ca.gov/fisa/bag/The%20analysis%20of%20Budget%20Issues.htm

e The development of accurate cost estimates and the identification of funding in constant
collaboration with the Fiscal Services Office;

e The application of cost and contract controls including monitoring;

e Full documentation of the decision-making processes; and

e Full transparent consideration of fiscal, operational, and other impacts to the courts and
stakeholders.

The "Guidelines for the Administration of Branchwide Projects and Initiatives” (Attachment C)
have been reviewed and approved by the Administrative Director of the Courts and will be
implemented agency-wide, effective the first quarter of 2014. Leading up to the implementation
date, the Fiscal Services Office will work with staff from the AOC Center for Judiciary
Education and Research to develop an appropriate training curriculum for management team
members, budget liaisons, and other applicable staff.

These guidelines address the SEC’s recommendation that a cost-benefit analysis should be
infused into the AOC’s decision-making process and to serve as a guide when considering any
new project or program, large scale or otherwise.

Enclosures

Attachment A: Department of Finance Budget Analyst Guide, Types of Analysis
Attachment B: Department of Finance Budget Analyst Guide, Analysis of Issues
Attachment C: Guidelines for the Administration of Branchwide Projects and Initiatives



Types of Analysis Page 1 of 4

Attachment A

IFERMIA DEFARTHMENT OF FiINARKDE

TYPES OF ANALYSIS
BCPs or other issues involving a proposed augmentation

1. Have the department or group proposing the augmentation clarify
what the problem is. All too frequently problem statements are
either missing, too brief or too general to be sufficiently clear and
guantifiable, discuss symptoms rather than real problems, or are
stated in terms of the solution (e.g., "the problem is we don't have
the 14 additional staff we need"). The analyst's role is to find out if
there is a public need which is not being addressed, i.e., what is
the problem outside of building? Things like crime, pollution, and
poverty are possibilities; the lack of staff, microcomputers, and
travel funds are not. Moreover, the problem should be quantified
as much as possible so that a quantifiable solution can be arrived
at. This should address:

the extent of the problem

how this varies from a "normal" or acceptable situation
how many individuals are experiencing the problem
where this problem is located geographically

need statements should answer the question "why?"

©TQoo®

2. Consider Alternatives for Solving the Problem. Most BCPs
provide two: (1) do nothing and (2) accept our proposal. Do not be
deterred by the apparent lack of creativity on the part of some.
There is more than one way to solve a problem, especially in an
era of constantly changing technology. You might consider:

automation

program restructuring

restructuring systems and procedures
consolidation of functions

Qoo

3. The Key Element in a BCP (or other Proposal) is Data to justify
the resource level being proposed. Most proposals request
specific amounts of staff and funds. These requests should be
supported by equally specific calculations. To the extent that
specificity is lacking, the analyst may be required to fill in the gaps
in order to develop a recommendation. Usually, this kind of
analysis starts with a zero-augmentation assumption and builds in
components as they are specifically justified on an individual basis.

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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Attachment A

For example, a particular solution may involve several different
types of staff in field offices, headquarters management, and in the
Administration Division, each developed on a different basis. In
summary, in this type of situation we start with zero and add in
resources as they are justified by specific calculations. As a
general rule, if you cannot understand were the number comes
from, do not add it in.

. If they lowballed the bill analysis, they should live with it in the
BCP.

Workload Issues

In past years, departments were usually funded for agreed to
workload increases. More often than not, in recent years with
severe budget restraints and no or insufficient funds available
to meet mandatory requirements, workload often is not
funded. Departments are required to redirect resources or
find other alternatives. Despite that, workload analysis is an
important Finance activity.

. The key variables in workload issues are:

a. the volume of work to be accomplished, generally
referred to as workload

b. the current staffing level

c. the workload completed with current staff

. The ratio of workload being currently completed to current staff will
usually provide a good estimate of the productivity rate. The ratio
of the workload to be accomplished to the productivity rate is the
number of staff required to complete that workload. Example—
CAL/OSHA elevator inspectors will inspect about 27,500 elevators
this year for safety requirements. Next year the number will
increase to 28,500. Currently there are 40 inspectors. How many
are needed for next year?

Answer 27.500 = (Number of
687.5 elevators
40 (1 inspector
can
inspect)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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Attachment A

28,500 _ 415 _(Number of
inspectors)
687.5 (needed )

Therefore, 1.5 additional inspectors would be justified on a
workload basis. Further, there is one clerical staff for every 4
inspectors in the program, so the addition of 1.5 inspectors
would justify 1.5 X .25 or 0.4 of a clerical position, for a total
of 1.9 PYs.

3. Sometimes it is necessary to pursue additional justification for the
volume of workload projected, depending on historical patterns.
Also there may be ways to increase current productivity rates
without adding staff by changing procedures or by automating
certain functions. The workload calculations should be performed
only after the analyst is satisfied with the data that goes into those
calculations.

4. Never accept a duty statement as workload justification. Anyone
can fill up 40 hours per week with activities. This has no
relationship to the external workload, how it is changing, and what
staffing implications it has.

5. Workload may fluctuate throughout the year. Our policy is usually
not to staff a unit for peak workload demands (with the possible
exception of temporary help funds where warranted, such as the
Franchise Tax Board), but rather to support staffing to process the
average workload level.

6. Workload standards are useful if they have been validated and we
have agreed to them. Departments should be encouraged to
develop them. Even if this hasn't been done prior to writing the
BCP, it may be possible to use time sheet and other activity data
to put together some useful standards. But be careful, before
proceeding, apply the workload standards to last year's work.

Does the analysis show it would require 20 PYs to do the work that
you know they did with 10 PYs?

7. Be careful of backlog statistics. There is a difference between and
backlog and a working inventory. A backlog measurement should
exclude:

a. workload which is currently being processed

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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b. workload which can be processed in a reasonable or
statutorily required length of time

c. workload which has been set aside because it is
incomplete, waiting for additional information, or
otherwise cannot be processed.

National Association of State Budget Officers (NASBO)

For other types of analyses, see the NASBO training Series
Program, Module 6: Analytical Methods for Budget Analysts.

(March 3, 2011) (Analytic/BOS/PBM/APBM)

http://www.dof.ca.gov/fisa/bag/typesof.htm 11/25/2013
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A.

Attachment B

ML FORNA DEPARTMENT OF FINANGE

ANALYSIS: Principles and Practices for DOF Analysts
What is Analysis?

Analysis is the process by which issues are separated into their component parts and each part
and the interaction among the parts are systematically investigated. Later the components of an
issue are put back together in a logical way to support a conclusion and recommendation.

You can also think of analysis as the process by which we attempt to answer such questions as
follows, regarding a proposal, activity, program or process.

e Who or what is affected?

e What is/are the effects?

e How and when does/will it operate?

e How much does/will it cost?

e Who is raising the issue or making the proposal, and why?

e How might the problem/issue be resolved?
And the final question upon completing an analysis should always be: "Does this make sense?"
Typical Types of Finance Analyses

Finance uses the analytic process to develop recommendations on budget proposals,
legislation, and other initiatives and issues that may financially impact the State. Preparing solid
recommendations is the foundation for our advisory role to the Governor's Office and our role in
representing the Administration.

1. Fiscal - Finance's primary role is to provide analyses of fiscal issues or problems. To that
end, we review budget change proposals, legislation, initiatives, regulations, and reports to
analyze fiscal impacts. Fiscal analyses answer such questions as: How much will (or
should) this proposal or program cost (or save) the State? How much revenue will it
generate?

2. Policy — While not our main role, Finance staff may also perform policy analysis such as
when reviewing legislative proposals. Policy analysis is intended to help decision-makers
make choices about governmental programs and governmental regulation of individuals and
organizations. Policy analysis focuses on such questions as: What is the likely impact of
this policy on the public in general, and on specific groups or organizations? Policy analysis
can be done from the perspective of known priorities and policies, or without such political
preconditions.

3. Policy combined with fiscal—Most often Finance’s analyses include a combination of
fiscal and policy issues. For example, Finance analysts review a Budget Change Proposal
to assess the reasonableness of the estimated fiscal impacts but also assess the proposed
policy objective in relation to the Administration’s priorities. The resulting recommendation
thus may indicate that the proposed funding augmentation (or reduction) should be modified

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013
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depending on whether the policy objective is deemed to be of high or low priority by the
Administration. The recommendation may also suggest an option that provides a lower (or
higher) level of attainment of the policy objective, including arguments supporting that level.

Sometimes the deadline for an analysis is so short that the analysis must be “quick and dirty”
and largely based on assumptions since time is not available to gather more information. In
these cases it is helpful if the assumptions can be based on historical information or on data
from a similar program or activities. In other cases (such as when asked to prepare “Issue
Memos”), Finance may have time to prepare a more expansive analysis.

For more details on some of the specific types of items analyzed at Finance, see Bill Analysis,
and BCPs, Writing Effective.

Steps in Analysis

Academicians identify various analytical approaches, which can generally be
summarized into six basic steps. (See Analysis, Policy, and Problem Solving for a
detailed summary of various analytical approaches.)

1. Define the Problem

Clearly identify the stated issue/problem. Is there really a problem? Sift through

extraneous material to identify the real, underlying problem or need (which may not be

the same as the stated issue or problem).

¢ How big is the problem? Quantify, if possible.

e How did the problem arise? When? What perpetuates it? Outline the history of the
issue/problem.

e Who and/or what does the problem impact? When? What are the current laws,

regulations and/or programs addressing the problem?

2. Gather Information

e Consider: What do you need to know to define and analyze the issue/problem, and to
recommend a solution? How much time do you have?

e Ask questions (repeatedly if necessary) to get the information needed. Also be
conscious of and respect others’ time and workload constraints, however.

o Be skeptical. Challenge the sources; don’'t assume the information is correct. Try to
verify it or test it against other information to determine its accuracy or reasonableness.

e Think through varied viewpoints on the issue (not just the Administration’s current
perspective). Talk to both proponents and opponents to gain additional political and
programmatic insights.

e Ask follow up questions.

e If you cannot get the information you want in the time (or from the sources) available,
can you make assumptions to work around it or develop rough estimates? Document
the basis for your assumptions.

e Look at other previous analyses/studies of the issue.

e Note that if the time is late (after 5 p.m.) or short (“quick and dirty” analyses) you still
may be able to contact the Legislative Analysts’ staff, legislative committee staff, (or for
bills, the author's or sponsor’s office, too) for some information, even if the department
staff are not available.

3. Consider Alternatives

e What are all the feasible options? Consider for example, taking no action; altering an

11/25/2013
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existing law, regulation, process, or program; creating a new law or program, etc.

What can government do (e.g., mandate, regulate, subsidize, create incentives, tax,
provide information, privatize), and what might be effective in this situation?

What other programs (public or private) or laws (state or federal) address this problem?
What have other states done to address this problem?

What has Finance recommended on this type of issue in the past?

Should the State be involved at all?

Determine Criteria for Evaluating Alternatives

Examples of criteria:

Efficiency - Cost-benefit, cost effectiveness, productivity

Equity - Is it fair? Who gains, who loses? By how much?

Effectiveness - Will it solve the problem? How much will it solve?

Feasibility - Legal, administrative, political (e.g., the current political environment)
Uncertainty and risk - What could go wrong? How costly? How likely?

Priority for funding given current state fiscal constraints and Administration policies
Consistency with Administration goals and policies and expectations

Evaluate Alternatives

Measure each alternative against the criteria.
Weigh the trade-offs (e.g., better service vs. higher cost; lower cost vs. higher risk)

Make Recommendation

Pull the information together to form conclusions, and then make recommendations.

Be creative. Policy analysis affords opportunities to develop creative compromises and
unique solutions to address problems. Although Finance is not a "think tank," we can
occasionally be the source of new policy ideas.

Anticipate the Administration. Try to recommend at least one option likely to be
preferred by the Administration (based on what you know of the current policies and
priorities).

Recommend more than one feasible alternative for the decision-makers to consider
(e.q., in times of limited funds recommend the preferred activity and funding level, and
some feasible lower level).

Review your analysis and ask if it all “makes sense.” Can a reader follow the logic from
the problem identification through the alternatives to the recommendation?

Check to see how critical any information (both included and omitted) is to the
recommendation.

Critique and supplement (or pare down) the information as needed.

D. Communicating Your Analysis
To be effective, an analysis must be clearly communicated to the decision-makers and other
interested parties.

1.

Types of Presentations

Oral presentations in meetings

Budget change proposal (BCP) write-ups
Bill analyses

Legislative testimony

http://www.dof.ca.gov/fisa/bag/The%?20analysis%200f%20Budget%20lss... 11/25/2013



THE ANALYSIS OF BUDGET ISSUES Page 4 of 7
Attachment B

e Press packets or contacts

e Governor’s Budget Summary ("A-pages”) and other public reports

e Issue Memos

e One-on-one discussion/negotiation with LAO and departmental staff

2. Presentation Style

e« Narrow focus. Finance does not typically produce lengthy study reports that thoroughly
analyze all aspects of major policy issues. Finance's analyses tend to focus in on the
fiscal impacts to state government and, in particular, to the General Fund.

o Related to specific decisions. Our analyses tend to focus on information needed to
make a specific decision, and normally will recommend a specific action on an issue.

e Brief and clear. Finance does not get much time to speak its piece; often one or two
lead sentences have to carry the presentation.

¢ Unbiased/nonpartisan, but politically informed. Although we work for the Governor and
do analysis in the context of known Administration policy and perspective, Finance staff
should be prepared to argue all sides of an issue (e.g., in Administration decision-
making meetings). Recommendations on issues should reflect a balance between what
might be acceptable to the Administration, and other considerations, including other
viewpoints relevant to a decision. (Finance staff should not expect to promote personal
political views, however.)

e Original and active. Use active (not passive) voice as much as possible, and state your
thoughts without plagiarizing others’ analyses (e.g., departments’ analyses or
documents).

o Professional. Both oral and written presentations should be made keeping in mind our
professional staff role.

3. Traditional Biases of Finance

e Low cost/high benefit

e Proven effectiveness

e High priority

¢ Fundable by redirection of existing resources
e Consistent with Administration goals

4, Other Considerations

e Preparation. Finance staff are some of the main spokespersons for the Administration,
and as such are expected to be able to explain and defend the Administration’s position
(e.g., on budget proposals) before the Legislature and in answering press calls. Be sure
your analysis is adequate to support and defend the recommendations.

e Audience. Be aware of who reads and/or needs the information, and focus the
presentation to address their level(s) of knowledge. Give adequate information to
understand the issue and recommendation.

¢ Timing. Be sensitive to whether a decision maker can be receptive to a proposed policy
and whether the issue's time has come. Often we are not the best organization to raise
an issue; it may be better raised by agency/department staff or others with policy-making
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authority.

Respect for hierarchies. Finance staff should understand and respect the hierarchy of
Finance and of other departments and agencies we work with. It is important to
differentiate the positions that may be taken by various levels in a department and the
degree to which top management has (or has not) approved a particular position.
Flexibility. The Administration may decide on a different option that you recommend.
Be ready and willing to revise your analysis to further detail the selected option, and/or
reframe the issue, if necessary.

Disassociation. Although it can be hard to do, Finance staff should not let themselves
get too personally committed to policy recommendations they make or view
nonacceptance as a "personal defeat."

Developing Policy Analysis Skills/Knowledge

The foundation for any analysis is a thorough working knowledge of your program/subject
areas; the issues; and State processes, priorities, and fiscal constraints. The following are
some tips on the sources and types of information you should gather (an ongoing process), and
how to manage your time to complete analyses.

1.

o

Sources of Information.

Following are some suggested sources and methods for developing your policy
understanding and analytical skills. You will be engaged in many of these activities in
the course of your work, but take advantage of slow moments for further research and
discussion of policy issues in your area.

Read texts, articles, books, and analyses done by others (e.g., scholars,
advocates, the Legislative Analyst, Bureau of State Audits)

Learn the history (e.g., talk to or review written work of your predecessors on the
assignment)

Listen to others who already know the programs and issues well (e.qg., talk with
department staff when reviewing various documents)

Discuss issues with advocates and constituents

Take field trips to visit program staff and projects in the field
Learn by doing (jump into your assignment!)

Areas of Knowledge

Program Knowledge. The foundation for any analysis is a thorough working
knowledge of the program being addressed. No analytical technique can replace
basic information about how the program works. Such knowledge typically
includes: the program'’s purpose, who and how many it serves, what it provides,
how services are delivered, the current costs, criteria for expending the funds,
how the program evolved (e.g., what were key decision points in program’s
history), and the trends in terms of revenues, expenditures, staffing, and
workload data.

Knowledge of the State’s current fiscal situation and constitutional
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constraints. Less than ten percent of the budget is discretionary. Some of the key
factors limiting State expenditures are: the State Appropriations Limit (SAL),
Proposition 98, other Constitutional requirements, entitlement programs,
statutory COLAs, and legal obligations. Other constraints not set in the
Constitution or statute but which are as, or nearly as, restraining, include:
General Fund revenues, General Fund reserves, federal budget actions directly
affecting the State’s budget, tax expenditures, public safety expenditures,
revenue-producing activities, and budget agreements.

In analyzing budget issues, it is important to keep these factors in mind and know where
we are relative to the major constraints. This will tell you whether we have some
flexibility and can entertain discretionary proposals, or whether we’re going to have to
recommend reductions.

c. Knowledge of other Administration and Department of Finance Priorities. Current
State policies and priorities (such as those outlined in the Governor’'s Budget Summary
or Budget Highlights, or the State of the State Address) need to be taken into account
when analyzing an issue. Examples of recent State priorities include: (1) reducing
personnel years (PYs); (2) reducing General Fund expenditures; (3) attempting to help
the federal government reduce the federal deficit; (4) reforming welfare; and (5) making
the State more competitive.

Awareness of these policies helps analysts to frame questions and recommendations.

d. Knowledge of the Issue. Besides general program knowledge, specific information
about the issue being addressed is important to understanding proposed changes. For
example, analysts may prepare by researching the history of issues in their program
area, why the issues are (re)emerging, views of proponents and opponents, and what
this and other states are doing to address the issues.

3. Managing Your Analytical Time and Effort

e Get started early. Size things up. Decide when you need to start each task in order
to meet your deadline. Set a mental schedule (allowing for slippage).

Tell the department what information you need right away. Put requests in writing
(e.g., by email) when possible to confirm conversations and avoid misunderstandings
later. Set a deadline for receipt of this information which is early enough so that you
can ask for clarification, or request other information if this raises additional
questions.

e Follow up. Think about the information as it's being presented to you. Is it filling in
the gaps? What gaps remain? Take the initiative to ask follow-up questions and
probe when talking to department staff. It is relatively rare that your first set of
questions will elicit all of the information necessary for an analysis. Keep thinking of
what you need to resolve the issue.

e Stay on Course. Don't lose sight of your objective and deadline, or get sidetracked.
Make sure you understand what's central to the issue, and that you're getting the
information you need from department staff (i.e., what's relevant, not what's easy for
them to give you).

Periodically, review where you are relative to your objectives and schedule. Make
mid-course corrections as necessary. Raise problems to a higher level in DOF or the
line department, as appropriate.

e Stop when you have what you need or you have all you can get in the time
available. In the latter case, qualify your analysis by indicating the conclusions are
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based on the limited information available and noting any assumptions made.

e Getfeedback. Brainstorm ideas with your supervisor and peers. Discuss your
findings and conclusions with your managers and with the department. Run drafts of
your analysis and recommendations by your managers in advance of the deadline to
get their input early.

e  Critique your own work. Check and double check your calculations. Review your
analysis to see if there are further logical gaps that need to be filled in. See if your
factual information is correct, and if your argument holds up to criticism. Revise your
analysis if necessary.

e Keep records. Keep your notes, supporting data obtained, and calculations made in
a file for reference. (You'd be surprised how quickly people forget how they arrived
at certain numbers!)

e Be sensitive to other workload demands on staff with whom you are working. You
will likely need their assistance and cooperation in the future. Nevertheless, if they
won't give you the information for any of the following reasons:

- Because they've been appointed by the Governor

- They told the last analyst they had

- The last analyst they had didn't ask for this type of information
- It's not Finance's role

- They wouldn't ask for funding if they didn't need it

- They're stalling

- The Governor wants this done

- You don't have the professional qualifications

- The Director already agreed to this

you'll have to recommend disapproval of their request for lack of justification. Tell your
supervisor of the situation and discuss how to resolve it.

Rev.9/02 TRO
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GUIDELINES FOR THE ADMINISTRATION
OF BRANCHWIDE PROJECTS AND INITIATIVES

Policy Statement:

Unless contrary direction is provided by the Judicial Council, the initiation of branchwide
projects and other significant initiatives shall be preceded by a full and comprehensive cost-
benefit analysis that includes the input and collaboration of all stakeholders, a complete analysis
of scope, accurate cost estimates and funding streams and associated controls, documentation of
the decision-making processes, and the full transparent consideration of fiscal, operational, and
other impacts to the courts and stakeholders.

Overview:

The following guidelines have been established to assist with the preparation of formal project
proposals. They seek to implement a comprehensive process of programmatic and fiscal analysis
that ensures all costs and benefits are considered before a decision is made regarding whether to
proceed with a proposal within the Judicial Branch.

Process:

1. Issue or Concept Identification:

e Offices/divisions identify issue or concept (e.g., initiating new programs, expanding
existing programs, creation of new requirements on branch entities, requesting federal
or state grants, etc.)

e Office Director holds preliminary discussions with Division Chief

e Division Chief and Office Director present the issue to the Executive Office as an
informal concept

e Executive Office determines depth of analysis required and assigns the issue or
concept to the appropriate Office/Division for further evaluation.

e Executive Office determines if consultation with Judicial Council or the Executive
and Planning Committee is necessary based on factors such as funding needs, scope
of effort, and policy issues.

2. Preparation of Request for Approval of Project Proposal (RAPP) Form
e The RAPP, prepared in accordance with these guidelines, must be approved for every
project prior to the encumbrance or expenditure of funds on the project, including use
of staff resources on implementing the project.
e The RAPP establishes the business case for investment of branch resources in the
project by setting out the reasons for undertaking the project and analyzing its costs
and benefits, absent contrary direction from the Judicial Council.



e The Fiscal Services Office will conduct training for staff involved in the completion
of the RAPP form, with an emphasis on the Cost Considerations section, upon
request.

e Participation in the web-based training titled Analytical Thinking for Analysts
available through the California Department of Human Resources is encouraged:
http://www.calhr.ca.gov/Training/Pages/index-analytical-thinking-for-analysts.aspx

e Components of the RAPP Form

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary

Summarized Estimated Costs

Proposal Review Routing

Associated JC Strategic Goal, if applicable

Project Scope

Stakeholders

Impact Analysis

Documentation of Decision-Making Process
. Cost Considerations

Authorization to Proceed (Office Director or Designee)

S3ITARTTSQ A0 o

3. The RAPP form should be forwarded to the appropriate Division Chief for review and
approval only after all issues raised by internal review have been addressed.

4. Briefing of Executive Office by Division Chief/Office Director
e Consider routing to appropriate Judicial Council committee (such as the Executive
and Planning Committee) or Judicial Council
e Consider discussion with Chief Justice
e Consider discussions with external stakeholders such as the courts or State Bar

5. Executive Office Action
e |fissue or concept was identified within the AOC, approve, disapprove, or return to
applicable office for further examination.
e Ifissue or concept was identified by the Judicial Council, respond to the Judicial
Council as directed with recommendation or act as directed by the Judicial Council.
Questions

Questions regarding these guidelines or the RAPP form can be directed to Bob Fleshman at
(415) 865-7531 or bob.fleshman@jud.ca.gov.

Rev. 12/13/13
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REQUEST FOR APPROVAL OF PROJECT PROPOSAL

Rev. 10/10/13

Requesting Office or Division

Date Prepared

Contact Information

Project Title

Summary
(Please provide 3 to 4 sentences briefly
describing your request.)

Summarized Estimated Costs
(Please differentiate between one-time and
ongoing costs, if applicable.)

Proposal Review Routing
(Please select as applicable.)

______Human Resources Office

___Legal Services Office

_____ Fiscal Services Office
______Information Technology Services Office

Office of Governmental Affairs

Other

Other

Executive Office

How does this proposal further
the goals of the Strategic and
Operational Plans for the Judicial
Branch?
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Project Scope

Please provide your business case analysis of the scope and direction of your project, including timeline.

Stakeholders
Please list your project’s stakeholders and what input they have provided for your project. Include any steps you took to inform
and collaborate with your stakeholders about your project.

Impact Analysis

Please describe the anticipated effect on workload and resources on the AOC or stakeholders directly or indirectly if this project
is approved. Consider staff time, additional funding, and other requirements involved in successfully administering and
implementing this project. Include offsets where applicable.

Documentation of Decision-Making Process
Please provide a summary of items you used to determine the need for this undertaking. Provide attachments where applicable.

Cost Considerations
Cost estimates must be developed in collaboration with the Fiscal Services Office.

Budget Augmentation

Required?
No
Yes If YES, indicate fiscal year(s) and associated amount: |
FY | FY | FY | FY
$ $ $ $
PROJECT COSTS
1. | Fiscal Year TOTAL
2. | One-Time Cost $
3. | Continuing Costs $
4. TOTAL PROJECT BUDGET | $ $ $ $

PROJECT FINANCIAL BENEFITS

5. | Cost Savings/Avoidances $ $ $ $

6. | Revenue Increase $ $ $ $
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Authorization to Proceed

I have reviewed this proposed project, the outcomes to be achieved and the impacts described
and approve the proposal to be submitted for consideration.

Name (Office Director or Designee) Date

Notes/Comments



Information on Judicial Council Directives

Council Directive w¥A

E&P recommends that the Judicial Council direct the AOC to renegotiate or terminate, if possible, its lease in
Burbank. The lease for the Sacramento North spaces should be reviewed and, if possible, renegotiated to reflect
actual usage of the office space. The AOC should explore lower cost lease options in San Francisco, recognizing that
the State Department of General Services would have to find replacement tenants for its space.

SEC Recommendation 10-1

The AOC should renegotiate or terminate its lease in Burbank. The lease for the Sacramento North spaces should
be reviewed and renegotiated to reflect actual usage of the office space. The AOC should explore lower cost lease

options in San Francisco, recognizing that DGS would have to find replacement tenants for its space.

Reported By: Real Estate and Facilities Management

Contact: Burt Hirschfeld, Assistant Director

TASK

PENDING
CompLETED: The implementation of cancellations, terminations, contractions, renegotiations, relocations, and subleases
of Judicial Council office space has resulted in rent reductions for the organization.

As reported in October 2012, the following lease transactions and exercised options have been completed (by
location):

e Sacramento North: lease cancellation option exercised at 2880 Gateway Oaks Blvd.; leases at 2850 and
2860 Gateway Oaks blvd. renegotiated mid-term; lease cancellation option exercised on fourth floor
lease at 2850 Gateway Oaks Blvd.

e  Burbank: 11,992 SF of space on first floor sublet; lease to be terminated by electing not to exercise
renewal option.

e San Francisco: several lower cost options in San Francisco's Civic Center and Financial districts were
identified. Depending upon which points in time are used for comparison purposes, comparable lease
space in the same submarket of San Francisco was listed for 25% to 40% lower than the rate paid by the
AOC to DGS in Fiscal Year (FY) 2011/12.

The AOC sought out potential interest from other state agencies to occupy a surplus of space equal to the 7th
floor of the San Francisco building, approximately 38,575 SF. DGS did not permit the AOC to relinquish the space
because the occupying agency we identified, the state Public Utilities Commission (PUC), requires the space only
until December, 2015, when renovations to their current facility are scheduled to be completed. The AOC
executed an interbranch agreement "subleasing" the 7th floor to the PUC. State-managed renovation projects of
this magnitude often fall behind schedule, so PUC's occupancy of the 7th floor may continue into 2016.

IMPLEMENTATION PROGRESS AS OF MARCH 2015
IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED E| UNABLE TO IMPLEMENT

IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

Page 1



In light of the recommendation from the California State Auditor in its January 2015 report, recommending that
the council should conduct a thorough cost benefit analysis of moving its operations to Sacramento, council staff
is gathering pertinent facilities, lease, human resources and market data. This will be completed in the second
quarter of 2015.

ASSESSMENT OF IMPLEMENTATION

Implementation of the cancellations, terminations, contractions, renegotiations, relocations, and subleases
resulted in a $1.52 million rent reduction through fiscal year 2012-2013, and approximately $2.35 million through
fiscal year 2014-2015.

OTHER INFORMATION

Attachments:

e  Strategic Evaluation Committee Final Report, Chapter 10, May 2012 {as submitted to JCC and
amended with revised data and explanatory footnotes by Real Estate and Asset Management (now
Real Estate and Facilities Management)}

e AOC Space and Rent Reduction financial summary, October 17, 2012 (submitted by Real Estate and
Facilities Management to Judicial Council Executive Office)

Information on Judicial Council Directives Page 2



Chapter 10

Other Issues

This chapter presents a review of several additional issues, including lease costs and
location of AOC facilities.

Leases

The AOC leases office space in San Francisco, Burbank, and Sacramento.
The SEC has considered concerns that have been raised about the cost of the leases.

Background

The AOC conducts its business from four leased spaces, including its main offices in San
Francisco, regional offices located in Burbank and Sacramento, and a separate office in
Sacramento housing the Office of Governmental Affairs. The regional offices house staff
from multiple AOC divisions.

San Francisco

The AOC occupies office space at 455 Golden Gate Avenue, San Francisco. BANCRO
and the Judicial Council Conference Center are located in the building. The AOC
occupies a portion of the first floor, all of the third, fifth, sixth, and seventh floors, and
part of the eighth floor.

This office building at 455 Golden Gate Avenue is owned and operated by the State of
California and managed by the Department of General Services (DGS). Apparently,
there is no formal lease, as DGS has assigned the space to a governmental entity and
assesses a fair market rental value!. This office space contains 207,845 square feet and is
leased at $4.272 per square foot per month, and 10,655 square feet of storage space in the
building is rented at a monthly rate of $1.43 per square. The lease amount is adjusted
usually every fiscal year. The total annual lease costs for the leased office and storage
space is $10,832,816.80°. There is no expiration date under the lease arrangement with
DGS.

' The rate charged by DGS includes a bond repayment component. Market rent for Class A office space in
the Civic Center Area is approximately $3.17 per square foot per month as of the second quarter of 2012.
244.29 as of July 1, 2012

® $9,428,383.97 for FY 12/13



Moving from this office would be problematic, since the AOC most likely would be required to
negotiate a release from DGS or find an acceptable sublessor to take over the leased space.

Burbank Lease

The Burbank facility is located at 2255 North Ontario Street. This office building is located near the
Burbank Airport, with 37,347 square feet of office space over two floors. The first floor is occupied
primarily by OCCM personnel.* The second floor is occupied primarily by SRO and CCMS
personnel.®

The lease term is $3.17 per square foot per month.® There is an additional $100 per month cost for the
first floor relating to the existing HVAC system. Annualized, the expense is $3.19 per square foot each
month.” The lease rate for the second floor is $3.1827 per square foot each month.® The lease agreement
specifies the annual lease cost is $459,203.28 for the first floor and $968,368.32 for the second floor.’ The
total annual lease cost for the Burbank facility is $1,427,571.60.° The lease cost for each floor increases to
$3.28 per square foot as of June 1, 2012,'* with one option to renew for an additional five-year term
extending through June 30, 2018. There is a “no early termination” condition in the lease agreement.
The current lease term ends June 30, 2013.

Sacramento

The downtown office space, occupied by the Office of Governmental Affairs, is located within
walking distance of the State Capitol, at 770 L Street. This office space, referred to as the Sacramento-
Central facility, comprises 6,578 square feet on one floor, occupied exclusively by OGA. In February
20122 the AOC renegotiated the lease and reduced the leased footage. The total annual lease cost for
this lease space is $177,606'°. The current lease term ends August 31, 2017. There is one three-year
option to extend the lease, with the rental rate to be set at 95 percent of the fair market value as of the
end of the initial lease term.

The North facilities consist of space located in two office buildings located at 2850 and 2860 Gateway
Oaks, Sacramento. The lease of office space at 2850 Gateway Oaks consists of 36,368 square feet and is
used by the Finance and TCAS divisions. The rental rate is $2.10 per square foot per month.! The
current lease term ends July 31, 2016. There are two three-year options with rent at fair market value.

* OCCM relocated to 2nd floor to accommodate sublease of space for the last year of the lease term, reducing rent expenses
by a total of $329,082.

>1SD, 0GC, OCCM

® ¢3.28 effective as of July 1, 2012

743,29 effective as of July 1, 2012; this rate includes $100/mo HVAC charge
8 ¢3.28 effective as of July 1, 2012

%$471,743.40 for the 1st floor; $997,419.48 for the 2nd floor
19$1,422,273.60

11 $3.28 effective as of July 1, 2012

2 October 2011

3 $180,895.00 for FY 12/13

14¢2.15 effective as of August 1, 2012



The leased office space at 2860 Gateway Oaks consists of 28,263 square feet and is occupied by NCRO
and OCCM. The rental rate is $2.05 per square foot per month.'> There are two three-year options with
rent at fair market value. The combined annual lease cost for 2850 and 2860 Gateway Oaks is
$1,611,743.40.1¢ The lease for this space includes acredit for one month’s rent and a $200,000 tenant
improvement allowance, which was taken upfront as a rent credit during the 2011-2012 fiscal year."”

Previously, the AOC leased additional space at 2880 Gateway Oaks. That lease was
terminated in May 2011."®* AOC employees working at that office were relocated to
the 2850 Gateway Oaks office building.® The leases for space at 2850 and 2860
Gateway Oaks were renegotiated, 2° resulting in a reduction of $0.49 per square foot
for space at 2850 Gateway Oaks and $0.27 per square foot for space at 2860 Gateway
Oaks.?!

The comparative costs of the AOC-leased spaces are shown on the following chart.

AOC - LEASEHOLDS
Monthly
AOC Divisions | Square | Lease Cost
Using Leased Feet Per Square Annual Lease

LOCATION Space Leased Foot Lease Cost | Expiration Date
Burbank
1st Floor OCCM 11,992 3.191039 459,203.28 June 30, 2013
2nd Floor SRO & CCMS 25,355 3.1827 968,368.32 June 30, 2013
TOTAL 37,347 1,427,571.6
Sacramento-North

Finance &
2850 Gateway Oaks TCAS 36,368 2.1 916,473.6 July 31, 2016

NCRO &

2860 Gateway Oaks OCCM 28,263 2.05 695,269.8 July 31, 2016
2880 Gateway Oaks - 0 0 0 Terminated
TOTAL 64,631 1,611,743.4

1>¢2.10 effective as of August 1, 2012

16 $1,526,989.77 for the 2012-2013 fiscal year; includes termination of 4th floor at 2850 Gateway Oaks

' One month’s rent in the amount $57,939.15 and a $197,841 Tl Allowance ($7/psf) for a total rent abatement of
$255,780.15.

'8 Savings of $203,702.40

* Termination option renegotiated into 2850 Gateway Oaks lease. Option exercised 6/27/2012; 4th floor scheduled to be
vacated upon effective date of 10/26/2012, resulting a rent reduction of $120,300.68 in the 2012-2013 fiscal year and a
savings of $690,377.08 over the term of the lease

% Combined savings of $1,744,206.06 over the terms of both leases; includes one free month’s rent and Tl Allowance

?! savings of $0.41/psf for 2850 Gateway Oaks and Sg.ZO/psf for 2860 Gateway Oaks



Sacramento—Central

770 L Street OGA 6,578 2.25 177,606 August 31, 2017
San Francisco

Office Space All 207,845 4.27 10,649,977 None
Storage Space All 10,655 1.43 182,839.8 None
TOTAL 218,500 10,832,816.8

TOTAL FOR AOC 327,056 14,049,737.80

LOCATIONS




Updated chart for FY 12/13 as of August 2012

LOCATION AOC Divisions| Square | Monthly | FY 12/13 Annual Lease
Using Leased | Feet | Lease Cost Lease Cost Expiration
Space Leased | Per Square Date
Foot
Burbank?
1st Floor None 0* 1.028 149,159.40 June 30, 2013
(occupied by
subtenant)
2nd Floor OCCM, OGC | 25,355 3.278 997,419.48 June 30, 2013
& ISD
TOTAL 25,355 1,146,578.88
Sacramento-North
2850 Gateway Oaks Finance & | 29,512 2.30 816,175.32 July 31, 2016
TCAS
2860 Gateway Oaks NCRO & | 28,263 2.1 710,814.45 July 31, 2016
OCCM
2880 Gateway Oaks - 0 0 0 Terminated
TOTAL 57,775 1,526,989.77
Sacramento—Central
770 L Street OGA 6,578 2.2917 180,895 August 31,
2017
San Francisco
Office Space All 169,269 4.1839% 9,490,447.72 None
23
Storage Space All 10,655 1.4254 182,251.13 None
TOTAL 179,924 9,672,698.85
TOTAL FOR AOC 269,632 12,527,162.50
LOCATIONS

%2 At the start of FY 12/13, the relocation or contraction of the current space at lease expiration on June 30, 2013 will result
in a reduction in rent to $305,856.00 for FY 13/14.

* At end of FY 12/13.
** Average for FY 12/13.




Discussion

The AOC spends more than $1,150,000% per month on leased office space — an
annual total of $13,866,898% — plus an additional annual charge of $182,839.8%
for storage space for its San Francisco space.

Comparatively, the rental rates for the leased office spaces in Sacramento ($2.10 per
square foot at 2850 Gateway Oaks?%; $2.05 per square foot for 2860 Gateway Oaks?’;
and $2.25% per square feet at 770 L Street) are approximately half the $4.27%' per
square foot rental rate assessed for the government-owned building in San Francisco.
This is consistent with historically lower commercial and residential lease rates
found in Sacramento, compared with those in San Francisco.

Additionally, it is apparent from site visits to the leased spaces that not all lease space is
utilized. If recommendations for reducing staffing levels are followed, the need for
leased space will decrease.?

AOC Headquarters Location

The AOC has operated from headquarters in San Francisco since 1961. Its offices are
located in the same building as the California Supreme Court.

It is usual for most enterprises, public or private, to consider their costs of operation and
location. Given the comparative lease costs discussed above, there is reason for the AOC
to reevaluate its office locations, including its headquarters space in San Francisco. Such
review should be part of the organization’s long-term business planning. In this case, the
considerations should include a consideration of costs and benefits, both economic and
political.

From a strictly economic standpoint, lease costs are generally lower in Sacramento than
San Francisco. Labor costs generally are lower as well. the AOC partly recognizes this
through its geographic pay differential system, whereby some Sacramento region
employees are paid 7 percent less than San Francisco-based employees performing the
same type of work.

2 $1,028,742.61 monthly average for FY 12/13

%°$12,344,911.37 for FY 12/13

%7 $182,251.13 for FY 12/13

%$2.15

%$2.10

%%$2.30 as of September 1, 2012

164,29 as of July 1, 2012

32 Current AOC occupied square footage is 310,493, reduced by 11,992 square feet in Burbank. As of July 1,

2013, AOC occupied square footage is scheduled to be reduced further by 54,888 to 255,605.
6



From a political standpoint, relocating AOC operations to Sacramento may be beneficial
by placing the judicial branch administration closer to the Legislature, the executive
branch, and governmental agencies. The importance of a strong political and legislative
presence at the capital cannot be understated. Future success of the judicial branch in
obtaining funding, and in advancing legislative goals, will be based partly on establishing
strong relationships and credibility with legislators, legislative staff, and the Governor’s
Office. Access and interactions with key executive branch agencies, such as the
Department of Finance, may be improved with AOC headquarters located in

Sacramento.

One current legislative proposal would require all state agencies and the judicial branch to
relocate their headquarters to Sacramento by 2025 (Assembly Bill 2501).

While no recommendation is offered concerning legislative proposals, possible
relocation of AOC headquarters should be considered in the course of long-term
planning for the judicial branch. That planning should be based on a cost-benefit
analysis, taking into account economic, political, and other relevant factors.

Recommendations
The following recommendations are made regarding leases and location of operations.

Recommendation No. 10-1: The AOC should renegotiate or terminate its lease in
Burbank. The lease for the Sacramento North spaces should be reviewed and
renegotiated to reflect actual usage of the office space. The AOC should explore lower-
cost lease options in San Francisco, recognizing that DGS would have to find
replacement tenants for its space.®

Recommendation No. 10-2: As part of its long-term planning, the AOC should consider
relocating its main offices, based on a cost-benefit analysis of doing so.

3 nFY 11/12, the Sacramento North leases were negotiated mid-term for rent reduction. The AOC also
exercised a termination option to relinquish a portion of the space under one lease, which will become
effective in October 2012. The lease for the OGA office was renegotiated in FY 11/12 to contract the space
mid-term. In FY 12/13, the AOC negotiated an Interagency Agreement with the California Public Utilities
Commission for temporary occupancy of the entire 7th floor. In FY 12/13, the AOC entered into a sublease
for a tenant to occupy the entire first floor of the Burbank office; upon the expiration of the lease, the office
will move into a space that is approximately one-third of the current leased space.

7



AOC SPACE AND RENT REDUCTION

FY 2011/12 FY 2012/13 FY 2013/14
AOC Office
SF Rent SF Rent SF Rent
NCRO 64,631 | $ 1,376,627 57,775 | $ 1,526,990 57,775 | $ 1,505,413
OGA 6,578 | $ 192,172 6,578 | $ 180,895 6,578 | $ 184,842
SRO 37,347 | $ 1,422,274 25,355 | $ 1,146,579 11,328 | $ 305,856
San Francisco 218,500 | $ 10,822,626 179,924 | $ 9,672,699 179,924 | $ 9,698,880
FY Total 327,056 | $ 13,813,699 269,632 | $ 12,527,162 255,605 | $ 11,694,991
Change from Prior Yr || (10,698)| $ (237,277)" (57,424)| (1,286,537)" (14,027)| (832,171)
Cummulative Change || (10,698)| $ (237,277)" (68,122)| $ (1,523,814)" (82,149)| $ (2,355,985)

Notes:

1. FY 2010/11 total AOC rent was $13,813,699 (SEC/JCC report uses $14,049,738 without reference dates; difference may be attributable to use of calendar or lease year versus fiscal year in this

analysis).
Exercised option to terminate 2850 Gateway Oaks, 4th floor space effective 10/26/2012.

OGA office relocated to smaller premises at lower negotiated rate in FY 2011/12; no ability further reduce and sublease portion of premises.
SRO 1st floor (11,992 SF) sublease and consent executed 6/15/2012; occupancy commenced 6/28/2012.

Assumes SRO Relocation to 11,328 SF upon 6/30/2013 lease expiration; prelim. headcount verified by Exec. Office May, 2012.

Agreement on business terms of assighment of San Francisco 7th floor to State Public Utilities Commission on 6/13/2012; MOU with DGS signed.
FY 2013/14 San Francisco rent estimated to increase 3% over FY 2012/13.

Tenant improvement expenses, if any, and brokerage commissions not included.

L 0 N o Uk W

10. Previously-reported space and rent reduction in San Francisco no longer feasible due to increase in BCDC programmatic requirement.

NCRO rent increases in FY 2012/13 due to majority portion of negotiated rent reduction taken in one month of FY 2012/13 and smaller annual reductions taken over balance of lease  term.

10/17/2012




Information on Judicial Council Directives

Council Directive PX]

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to identify legislative
requirements that impose unnecessary reporting or other mandates on the courts and the AOC. Appropriate

efforts should be made to revise or repeal such requirements.

SEC Recommendation 7-83

The Office of Governmental Affairs should be directed to identify legislative requirements that impose unnecessary

reporting or other mandates on the AOC. Appropriate efforts should be made to revise or repeal such

requirements.

Reported By: Governmental Affairs

Contact: Cory Jasperson, Director

TASK

PENDING

CompLETED: Governmental Affairs continues to identify statutory requirements that impose unnecessary reporting or
other mandates and, on behalf of and at the direction of the Judicial Council, advocate for revising and/or repealing
such requirements. Governmental Affairs continues to work with Judicial Council staff to identify legislatively mandated
reporting requirements that are unnecessary, outdated, or overly burdensome.

Governmental Affairs continues to identify statutory requirements that impose unnecessary reporting or other
mandates and, on behalf of and at the direction of the Judicial Council, advocate for revising and/or repealing
such requirements. Governmental Affairs continues to work with Judicial Council staff to identify legislatively
mandated reporting requirements for the Judicial Council, AOC and the courts that are unnecessary, outdated, or

overly burdensome.

In 2012, Governmental Affairs worked with council divisions to identify several such reporting requirements.
Governmental Affairs then recommended to the legislature that these requirements be repealed. One such
reporting requirement was eliminated. Governmental Affairs has once again asked council divisions to identify
additional unnecessary, outdated, or overly burdensome reporting requirements. Governmental Affairs will
continue to take ideas for eliminating unnecessary reporting requirements to the PCLC to seek legislative action to

eliminate these requirements. This is an ongoing duty that will continue on beyond the life of the directive.

IMPLEMENTATION PROGRESS AS OF MIARCH 2015

X | IMPLEMENTED BUT ONGOING PENDING IMPLEMENTATION
IMPLEMENTED BUT IN PROGRESS

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED E| UNABLE TO IMPLEMENT

Governmental Affairs will continue to take ideas for eliminating unnecessary reporting requirements to the PCLC
to seek legislative action to eliminate these requirements. This is an ongoing duty that will continue on beyond the

life of the directive.
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ASSESSMENT OF IMPLEMENTATION

Governmental Affairs will continue to work with the Judicial Council Advisory Committees to identify unnecessary

reporting requirements.

OTHER INFORMATION

Attachments:
e Reports to the Legislature, March 20, 2015 (list of existing legislatively mandated reports)

Information on Completed Judicial Council Directives Page 2



Reports to the Legislature

March 20, 2015

Statutory Due
Date

Item: Title

Action

One time, no date
specified

Rule: Trial courts: Restructuring
and Bail Forfeiture

Civil Code and Procedure section 116.798(a)(5) requires the Judicial Council
to promulgate procedural rules for a writ proceeding. Provides for clean-up
language that deletes obsolete references to municipal courts, districts,
counties, and county entities following trial court restructuring. Specifies
jurisdiction of a writ petition relating to a small claims case in the unified state
system, among other things.

Every three years

Updated List: Debtor
Exemptions: Bankruptcy

Civil Code and Procedure, section 703.140(e), provides for debtor exemptions
every three years, Judicial Council shall publish a list of the current dollar
amounts of exemptions and Article 3 commencing with 704.010 utilizing the
California Consumer Price Index (CPI) as defined in CCP 703.150(d),
together with the date of the next scheduled adjustment. Every three years, the
Judicial Council also shall submit to the Legislature the amount by which the
homestead exemption (CCP section 704.730(a)) may be increased if the CPI is
applied. Note, however, that the Homestead Exemption only may be
increased by action of the Legislature.

Annually by
March 1

Income adjustment: Low income
obligor adjustment

Family Code section 4055(b)(7) provides for the increase in the net disposable
income threshold for low income child support obligors from $1000 to $1500
per month until Jan. 1, 2018. The Judicial Council shall, starting Mar. 1, 2012,
and annually thereafter until January 1, 2018, determine the amount of the net
disposable income adjustment based on the change in the annual California
Consumer Price Index for All Urban Consumers, published by the California
Department of Industrial Relations, Division of Labor Statistics.

No date specified

Rule: Supervised Visitation

Family Code section 3200.5(a) establishes, among other things, a statutory
framework to govern Judicial Council standards for supervised visitation
providers. Also requires professional providers to complete a declaration or a
Judicial Council form confirming that they meet the requirements to be a
provider. The Judicial Council must amend existing standards for supervised
visitation providers to conform to new Family Code section 3200.5.

Annually by April
15

Report: Allocation of 2% Set-
Aside in TC Trust Fund
(emergency reserve funds)

Government Code section 68502.5(c)(2)(C) requires the Judicial Council, no
later than April 15 of each year, to report to the Legislature and to the
Department of Finance all requests and allocations made pursuant to Gov.
Code 68502.5(c)(2)(b).

Annually by
September 1

Report: Criminal justice
realignment data collection

Penal Code 13155 requires the Judicial Council to collect information from
trial courts at least twice per year regarding the implementation of the 2011
Criminal Justice Realignment Legislation. The Judicial Council shall make
this data available to the Department of Finance, the Board of State and
Community Corrections, and the Joint Legislative Budget Committee on or
before September 1, 2013 and annually thereafter.




Reports to the Legislature

March 20, 2015

Statutory Due
Date

Item: Title

Action

One time, January
1, 2017

Report: Expedited California
Environmental Quality Act Cases

Public Resources Code 21189.2 establishes expedited judicial review
procedures for California Environmental Quality Act cases for specific
qualifying projects. Requires the Judicial Council to report to the Legislature
on or before January 1, 2017 on the effects of this law on the administration of
justice.

Ongoing as needed

Notice: IT Contracts

Public Contracts Code section 19204 implements provisions in the Budget Act
of 2011-2012 related to funding for the judicial branch. Requires all judicial
branch entities to provide written notice to the State Auditor within 10
business days of entering a non-1T contract with a total estimated cost of more
than $1 million.

Semiannually,
February 1 and
August 1

Report: Semiannual Report on
Judicial Branch Contracts

Public Contracts Code section 19209 implements provisions in the Budget Act
of 2011-2012 related to funding for the judicial branch and amends. Beginning
2012, requires the Judicial Council to provide information to the Joint
Legislative Budget Committee and the State Auditor, on a semiannual basis,
related to the procurement of contracts by the branch. Reports shall include a
list of all vendors or contractors receiving payments. The report shall include
amount of payment, type of goods or services provided, and the branch entity
that procured the goods or services, contract amendments. Reports shall also
include a list of all contract amendments, including the identity of contractor,
type of service, nature, duration, and cost of the contract amendment.

Annually, March
1, even-numbered
years

Report: Grant funding: Visitation
and Custody

Report. Family Code section 3204(d) Judicial Council shall, on March 1,
2002, and on the first day of March of each even-numbered year, report to the
Legislature on the programs funded pursuant to this chapter and whether and
to what extent those programs are achieving the goal of promoting and
encouraging healthy parent and child relationships between non-custodial or
joint custodial parents and their children while ensuring the health, safety, and
welfare of children, and the other goals described in this chapter.

Ongoing

Budget Trailer Bill: Courts
Audits

Government Code section 77206, provides for a request for proposal (RFP).
Makes a series of changes to implement revenue assumptions included in the
Budget Act of 2010 affecting the judicial branch. Requires the Judicial
Council to:(a) Issue RFP for: (1) audits of trial courts (“pilots™) to commence
no later than December 15, 2012; (2) additional trial court audits to
commence by December 15, 2013; (3) and Judicial Council audits to
commence by December 15, 2013.

One time, January
1, 2017

Report: Budget Trailer Bill:
Courts Court construction

Government code section 70371.9(a)-(e) makes a series of changes to
implement revenue assumptions included in the Budget Act of 2010 affecting
the judicial branch. Requires the Judicial Council to conduct a pilot program
assessing impact of requiring subcontractors on SB 1407 projects to cover
healthcare benefits for employees and offering quality points to construction
managers at risk for providing benefits and issue a report to the Legislature
summarizing data and analysis.




Reports to the Legislature

March 20, 2015

Statutory Due
Date

Item: Title

Action

Ongoing as needed

Notices: Courtroom closure
notices

Government Code section 68526 makes a series of changes to implement
revenue assumptions included in the Budget Act of 2010 affecting the judicial
branch. Requires the Judicial Council to post notices of closure of courtrooms
and reduction in Court Clerk’s office hours and transmit the information to the
Legislature.

Ongoing as needed

Rule: Court Ordered Debt

Vehicle Code section 42008.7 makes a series of changes to implement
revenue assumptions included in the Budget Act of 2010 affecting the judicial
branch.

Requires the Judicial Council to, as necessary, adopt a Rule of Court
specifying information to be included in an application for discharge from
accountability for court-ordered debt or bail.

Upon request

Collect Information: Court
Facilities Construction

Government Code section 70371.5(e) directs the Judicial Council to collect
and make available upon request information regarding the moneys deposited
in the Immediate and Critical Needs Account resulting from new and
increased fees, assessments, and penalties.

Ongoing as needed

Recommendations: Court
Facilities Construction

Governmental Code section 70371.5(f)(1) states that the Judicial Council shall
make recommendations to the State Public Works Board for projects based on
its determination that the need for a project is most immediate and critical
using the then most recent version of the Council-adopted Prioritization
Methodology.

Every 4 years

Report: Child Support

Family Code section 4054 requires the Judicial Council to periodically review
the statewide uniform guideline to recommend to the Legislature, appropriate
revisions, including economic data on the cost of raising children and analysis
of case data, gathered through sampling or other methods, on the actual
application of the guideline after the guideline's operative date. The review
shall also include an analysis of guidelines and studies from other states, and
other research and studies available to or undertaken by the Judicial Council.
The initial review by the Judicial Council shall be submitted to the Legislature
and to the Department of Child Support Services on or before December 31,
1993, and subsequent reviews shall occur at least every four years thereafter
unless federal law requires a different interval.

Annually, March 1

Report: New judges
Demographic Data

Government Code section 12011.5(a)(1)(c) requires the Judicial Council to
report collected demographic data reported by judicial officers. Demographic
data relative to disability and veteran status shall be required for judges
elected or appointed, or judicial applicants or nominees who apply or are
nominated, on or after January 1, 2014. Disability and veteran status
demographic data is to be included in March 1 report beginning in

2015.

Annually,
February 1

Report: Court Reporter Fees
Collected and Expenditures for
Court Reporter Services in
Superior Court Civil Proceedings

Government Code sections 68086(c) and 68092.1 requires the Judicial
Council to report annually to the Joint Legislative Budget Committee on the
total fees collected and the total amount spent for official reporter services in
civil proceedings in the prior fiscal year.




Reports to the Legislature

March 20, 2015

Statutory Due Item: Title Action
Date

Annually, Report: State Trial Court Trust Government Code sections 68502.5(b) and 77202.5(b) require the Judicial

December 31 Fund Expenditures, Allocations ||Council to annually provide to the Legislature, budget expenditures data at the
program component level for each court. Requiers a series of changes
affecting the Judicial Council, and trial courts’ responsibilities including
access to administrative records, reporting allocations by JC to trial courts,
and reporting trial courts revenues expenditures and fund balances. Requires
Judicial Council to summarize data by court and report it to chairs of budget
committees and judiciary committees, and post information on public Internet
web site.

Annually, Report: Trial Court Allocations ||GOV 77202.5(b) makes a series of changes affecting the Judicial Council, and

December 31 trial courts’ responsibilities including access to administrative records,
reporting allocations by the Judicial Council to trial courts, and reporting trial
courts revenues expenditures and fund balances. Requires the trial courts to
submit an annual report to the Judicial Council on all court revenues,
expenditures, reserves and fund balances. Requires Judicial Council to
summarize data by court and report it to chairs of budget committees and
judiciary committees, and post information on public Internet web site.

Annually, Report: Status of the Phoenix Government Code section 68511.8 requires the Judicial Council to provide an

December 1, until ||Program annual status report, until project completion, to the chairperson of the budget

completion committee in each house of the Legislature and the chairperson of the Joint

Legislative Budget Committee with regard to the Court Accounting and
Reporting System.

Every 5 years, July
1

Report: Court Interpreters

Government Code section 68563 requires the Judicial Council to conduct a
study of language and interpreter use and need in court proceedings, with
commentary, and shall report its findings and recommendations to the
Governor and to the Legislature beginning in 1995, and every five years
thereafter. The study shall serve as a basis for (1) determining the need to
establish interpreter programs and certification examinations, and (2)
establishing these programs and examinations through the normal budgetary
process. The study shall also serve as a basis for (1) determining ways in
which the Judicial Council can make available to the public, through public
service announcements and otherwise, information relating to opportunities,
requirements, testing, application procedures, and employment opportunities
for interpreters, and (2) establishing and evaluating these programs through
the normal budgetary process.




Reports to the Legislature

March 20, 2015

Statutory Due Item: Title Action
Date
Annually, Standards of Timely Disposition [|Government Code section 68604 requires that the Judicial Council collect and
November 1 Published in Court Statistics maintain statistics, and shall publish them at least on a yearly basis, regarding

Report

the compliance of the superior court of each county and of each branch court
with the standards of timely disposition adopted pursuant to Section 68603. In
collecting and publishing these statistics, the Judicial Council shall measure
the time required for the resolution of civil cases from the filing of the first
document invoking court jurisdiction, and for the resolution of criminal cases
from the date of arrest, including a separate measurement in felony cases from
the first appearance in superior court. The Judicial Council shall report its
findings and recommendations to the Legislature in a biennial Report on the
State of California’s Civil and Criminal Justice Systems.

Even numbered
years, November 1

Report: Trial court judges

Government Code section 69614 requires that the Judicial Council report to
the Legislature and the Governor on or before November 1 of every even-
numbered year on the factually determined need for new judgeships in each
superior court using the uniform criteria for allocation of judgeships described
in Government Code 69614(b), as updated and applied to the average of the
prior three calendar years’ filings. Beginning with the report due to the
Legislature on November 1, 2012, the Judicial Council shall report on the
implementation and effect of subparagraph (C) of paragraph (1) of subdivision
(c) of GC 69615.

Annually,
November 1

Adopt Standards and Report:
Judicial Administration Standards
& Measures That Promote Fair &
Efficient Admin. Of Justice

Government Code section 77001.5 requires that the Judicial Council adopt
and report annually thereafter upon, judicial administration standards and
measures that promote the fair and efficient administration of justice,
including the following: (1) Equal access to courts and respectful treatment of
court participants; (2) Case processing, including the efficient use of judicial
resources; (3) General court administration.

Annually, no date
specified

Report: Subordinate Judicial
Officer (SJO) conversions;
Notification of Vacancies &
Allocation of Conversion of SJO
Positions

Government Code section 69615 requires that the Judicial Council file notice
annually of vacancies and allocations for converted subordinate judicial
officer positions with Senate Rules Committee, Assembly Speaker, and chairs
of the Senate and Assembly Committees on the Judiciary.

Semiannually,
April 1, October 1

Report: Electronic Recording
Equipment

Government Code section 69958 requires that superior courts report to the
Judicial Council semiannually and the Judicial Council report to the
Legislature semiannually, regarding all purchases and leases of electronic
recording equipment that will be used to record superior court proceedings.

Annually, after
each fiscal year

Report: Court Facilities Trust
Fund

Government Code section 70352c requires that the Judicial Council
recommend to the Governor and the Legislature each fiscal year the proposed
expenditures from the fund and submit a report on actual expenditures after
the end of each fiscal year.




Reports to the Legislature

March 20, 2015

Statutory Due
Date

Item: Title

Action

Annually, January
1

Report: Receipts & Expenditures
From Local Cthouse Constr.
Funds

Government Code section 70403(d) requires that the Judicial Council annually
submit a report to the Budget and fiscal committees of the Legislature based
on information received from counties (per Government Code §70403)
including any amounts required to be repaid by counties.

Annually, Report: Trial Court Allocations ||Government Code section 77202.5(a) makes a series of changes affecting the
September 30 Judicial Council, and trial courts’ responsibilities including access to
administrative records, reporting allocations by Judicial Council to trial courts,
and reporting trial courts revenues expenditures and fund balances. Makes a
series of changes affecting Judicial Council, and trial courts’ responsibilities
including access to administrative records, reporting allocations by JC to trial
courts, and reporting trial courts revenues expenditures and fund balances.
Requires the Judicial Council to submit a report on all allocations and
reimbursements to the trial courts to the chairs of the budget committees and
the judiciary committees on or before each Sept 30.
Annually Report: State Trial Court Government Code section 77209(i) requires that the Judicial Council present
Improvement & Modernization an annual report to the Legislature on the use of the Trial Court Improvement
Fund Expenditures for each Fund. The report shall include appropriate recommendations.
Fiscal Year
Annually, Report: Trial Court Funding: The Budget Act of 2000 requires that the Judicial Council report to Joint
December 1 Judicial Efficiency Legislative Budget Committee and Legislature’s fiscal committees annually

Administration and
Modernization Fund

on: (1) Allocation of the fund; including the amounts allocated to each trial
court and the programs and services the allocations will support; and (2)
Judicial Council’s proposed expenditures for the fund.

Annually, January
1

Report: Disposition of Criminal
Cases According to Race &
Ethnicity of Defendant

Penal Code section 1170.45 requires that the Judicial Council collect data on
criminal cases statewide relating to the disposition of those cases according to
the race and ethnicity of the defendant, and report annually thereafter to the
Legislature. It is the intent of the Legislature to appropriate funds to the
Judicial Council for this purpose.

Annually, Report: Statewide Collection of ||Penal Code section 1463.010(c) requires that the Judicial Council develop

December 31 Court-Ordered Debt performance measures and benchmarks to review the effectiveness of
collection programs. Courts to report to the Judicial Council annually.
Requires the Judicial Council to report on the collection programs to the
Legislature.

Annually, Report: Training of Judges Welfare and Institutions Code section 304.7 requires that the Judicial Council

February 1 submit an annual report to the Legislature on compliance by judges,

commissioners and referees with the education and training standards
described in subdivisions (a) and (b) [training for dependency court judicial
officers].




Reports to the Legislature

March 20, 2015

Statutory Due
Date

Item: Title

Action

Annually, March 1

Rules and Report: Court
Interpreters

Budget Act of 2010 (SB 870) requires that the Judicial Council shall set
statewide or regional rates and policies for payment of court interpreters, not
to exceed the rate paid to certified interpreters in the federal court system. The
Judicial Council shall adopt appropriate rules and procedures for the
administration of the funds specified in Schedule 4. The Judicial Council shall
report to the Legislature and the Department of Finance annually regarding
expenditures from Schedule 4.

Annually, January
1

Report: Allocation of Funding in
FYxx for Support of New
Judgeships Authorized in
FY2007-08

Budget Act of 2007-08 (Stats 2007, ch 171) requires the Judicial Council to
report to the Legislature annually until all judgeships are appointed and new
staff hired, on the amount of funds allocated to each trial court to fund new
positions.

As needed

Policy: Court Operations -Travel
policies

Government Code section 68506.5 requires that the Judicial Council adopt
travel reimbursement policies, procedures, and rates for the judicial branch.

Ongoing, quarterly

Report: Criminal Recidivism;
Courts Budget Trailer Bill

Penal Code section 1231(d) creates the California Community Corrections
Performance Incentive Act that provides fiscal incentives for evidence-based
probation supervision. Judicial Council shall, in consultation with the chief
probation officer of each county and the Department of Corrections and
Rehabilitation, provide a quarterly statistical report to the Department of
Finance including, but not limited to, the statistical information listed at Pen.
Code 1231(d)(1)-(20). Amended by SB 75 (2013), which added 10 more
pieces of statistical information to be included in the report.

April 1, 2015,
annually thereafter

Report: Criminal recidivism,
Courts budget trailer bill.
(CA Community Corrections
Performance Incentive Act of
2009: Findings from SB 678
Program)

Penal Code section 1232 creates the California Community Corrections
Performance Incentive Act that provides fiscal incentives for evidence-based
probation supervision. Commencing no later than 18 months following the
initial receipt of funding pursuant to this act and annually thereafter, the
Judicial Council, in consultation with the Dept. of Corrections and
Rehabilitation, the Dept. of Finance, and the Chief Probation Officers of
California, shall submit to the Governor and the Legislature a comprehensive
report on the implementation of this act. The report shall contain the
information listed in Pen. Code 1232(a)-(e). Amended by SB 75 (2013)

One time, no date
specified

Consider policies, procedures,
programs: SB 678 (Stats. 2009,
ch. 608) Criminal recidivism

SB 678 (Stats. 2009, ch. 608) considers policies, procedures, programs,
creates the California Community Corrections Performance Incentive Act that
provides fiscal incentives for evidence-based probation supervision. The
Judicial Council is required to consider the adoption of appropriate
modifications to the Criminal Rules of Court, and of other judicial branch
policies, procedures, and programs, affecting felony probation services that
would support implementation of the evidence-based probation supervision
practices described in this chapter.




Reports to the Legislature

March 20, 2015

Statutory Due
Date

Item: Title

Action

One time, no date
specified

Program and Report: Legal
Representation in Civil
Proceedings for Low-income
Persons

AB 590 (Stats. 2009, ch. 457) directs the Judicial Council to develop three-
year pilot projects in selected courts using a competitive grant process to
provide legal services for low-income persons in certain types of civil matters.

Ongoing Procedures: Legal Representation ||AB 590 (Stats. 2009, ch. 457) directs the Judicial Council to develop court
in Civil Proceedings for Low- procedures, personnel, training and case management administrative methods
income Persons that reflect best practices to ensure meaningful access to justice for

unrepresented parties.

Ongoing Data collection: Legal AB 590 (Stats. 2009, ch. 457) provides for the collect information on

Representation in Civil
Proceedings for Low-income
Persons

outcomes

January 31, 2016

Report: Legal Representation in
Civil Proceedings for Low-
income Persons

Report to the Legislature and Governor on the effectiveness and continued
need for the program.

Annually, July 1

Report: Open Working Groups

Judiciary Council shall submit to the Joint Legislative Budget Committee a
report on the implementation of an open meetings rule in accordance with the
following: (a) The rule shall apply to any committee, subcommittee, advisory
group, working group, task force, or similar multimember body that review
issues and reports to the Judicial Council. (b) The rule shall provide for
telephone access for requesting persons. (c) The rule shall establish public
notice requirements for any meeting of a body described above. For each
fiscal year beginning with 2014-15, the report shall include the rule for that
fiscal year and specific detail on amendments to the rule adopted in the prior
fiscal year.

Every 5 years,
starting April 1,
2019

Fee Adjustment: Fee Adjustment
of Civil Penalty

Health and Safety Code section 25249.7 provides that the dollar amount of the
civil penalty provided pursuant to this subparagraph shall be adjusted by the
Judicial Council based on the change in the annual California Consumer Price
Index for All Urban Consumers, published by the Department of Industrial
Relations, Division of Labor Statistics, for the most recent five-year period
ending on December 31 of the year preceding the year in which the adjustment
is made, rounded to the nearest five dollars ($5). The Judicial Council shall
quinquennially publish the dollar amount of the adjusted civil penalty
provided pursuant to this subparagraph, together with the date of the next
scheduled adjustment.

Annually, March 1

Report: Projects of State Public
Works Board

Governmental Code section 70371.8 states that the Judicial Council shall
report to the Joint Legislative Budget Committee and chairs of the Senate
Committee on Budget and Fiscal Review and the Assembly Committee on
Budget by March 1 of each year on the status of each project established by
the State Public Works Board under Section 70371.7. The report shall also
include an accounting of the revenues generated and expenditures made in the
Immediate and Critical Needs Account.




Reports to the Legislature

March 20, 2015

Statutory Due
Date

Item: Title

Action

Annually, August
30

Report: Cash-Flow Loans Made
to the Trial Courts

Government Code section 68502.6d states that the Judicial Council shall
submit a report to the Joint Legislative Budget Committee and the Department
of Finance for each loan executed pursuant to this section no later than August
30 of each year and specifies report content requirements.

One time, January
1, 2016

Form of Petitions, Order: Gun
violence restraining orders upon
petition by a family member or
law enforcement

Penal Code sections 1524, 1542.5, 18100-; and Welfare Institutions Code
section 8105 establishes a new process for courts to issue civil gun violence
restraining orders upon petition by a family member or law enforcement.
Requires the Judicial Council to prescribe the form of the petitions and orders
and any other documents, and to promulgate any rules of court.

One time, July 1,
2015

Form: Confidential information
form for the plaintiff’s use of a
pseudonym.

Civil Code section 1708.85 requires the Judicial Council, by July 1, 2015, to
develop a specified confidential information form for the plaintiff’s use of a
pseudonym.

One time, January
1, 2016

Rules, Forms: Implementation of
California Conservatorship
Jurisdiction Act

Civil Code section 1913 and various Government Code sections require the
Judicial Council, on or before January 1, 2016, to develop court rules and
forms necessary for the implementation of the California Conservatorship
Jurisdiction Act.




Information on Judicial Council Directives

Council Directive

On August 9, 2012, E&P directed the interim Administrative Director of the Courts and incoming Administrative
Director of the Courts to consider the SEC recommendations on AOC organizational structure (recommendations
5-1-5-6, 6-1) and present their proposal for an organizational structure for the consideration of the full Judicial
Council at the August 31, 2012, council meeting.

SEC Recommendation 5-1

The AOC should be reorganized. The organizational structure should consolidate programs and functions that
primarily provide operational services within the Judicial and Court Operations Services Division. Those programs
and functions that primarily provide administrative services should be consolidated within the Judicial and Court
Administrative Services Division. Other programs and functions should be grouped within an Executive Office
organizational unit. The Legal Services Office also should report directly to the Executive Office but no longer
should be accorded divisional status.

SEC Recommendation 5-2 ‘

The Chief Operating Officer should manage and direct the Judicial and Court Operations Services Division,
consisting of functions located in the Court Operations Special Services Office; the Center for Families, Children
and the Courts; the Education Office/Center for Judicial Education and Research; and the Office of Court

Construction and Facilities Management.

SEC Recommendation 5-3 ‘

The Chief Administrative Officer should manage and direct the Judicial and Court Administrative Services Division,
consisting of functions located in the Fiscal Services Office, the Human Resources Services Office, the Trial Court
Administrative Services Office, and the Information and Technology Services Office.

SEC Recommendation 5-4 ‘

Other important programs and functions should be consolidated within an Executive Office organizational unit
under the direction of a Chief of Staff. Those functions and units include such functions as the coordination of AOC
support of the Judicial Council, Trial Court Support and Liaison Services, the Office of Governmental Affairs, the

Office of Communications, and a Special Programs and Projects Office.

SEC Recommendation 5-5 ‘

The Chief Counsel, manager of the Legal Services Office (formerly the Office of the General Counsel) should report
directly to the Administrative Director depending on the specific issue under consideration and depending on the
preferences of the Administrative Director.

SEC Recommendation 5-6 ‘

The Chief Deputy Administrative Director position must be eliminated. If the absence of the Administrative

Director necessitates the designation of an Acting Administrative Director, the Chief Operating Officer should be so

designated.

SEC Recommendation 6-1
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The Administrative Director, the Chief Operations Officer, the Chief Administrative Officer, and the Chief of Staff

should be designated as the AOC Executive Leadership Team, the primary decision maker for the organization.

Reported By: Executive Office

Contact:

Jody Patel, Chief of Staff

TASK

PENDING
ComPLETED: On August 31, 2012, the Judicial approved a new organizational structure for the AOC that became effective
October 1, 2012.

On August 31, 2012, the Judicial Council approved a new organizational structure for the Administrative Office of

the Courts (AOC) proposed by the interim Administrative Director of the Courts and incoming Administrative

Director of the Courts that became effective October 1, 2012.

Highlights of the restructuring include:

Agreement with the organizational restructuring recommendations of the SEC with some minor
modifications.
Goals were:

0 Toreduce the size of the Executive Team and institute clear chain-of-command to clarify

authority, expectations, and responsibilities of the Exec Team.

0 Align AOC programs, projects, and activities into fewer divisions
Reduced 14 management team members to four members of the Executive team (Administrative
Director, Chief of Staff, Chief Operating Officer, and Chief Administrative Officer).
Created three divisions and former divisions became offices under one of the three divisions. (Judicial
Council and Court Leadership Services — Chief of Staff; Judicial and Court Administrative Services — Chief

Administrative Officer; Judicial and Court Operations Services — Chief Operating Officer.

In addition to having the Chief of Staff as second in command, other modifications from the SEC include:

Office of General Counsel (now Legal Services) was restructured to be a direct report to Chief of Staff
with a dotted line relationship to the Administrative Director.

Office of Governmental Affairs was restructured as a direct report to the Administrative Director.
Editing and Graphics group were not eliminated

Office of Court Construction and Management was bifurcated into Office of Facilities Management (now
Real Estate and Facilities Management ) reporting to the Chief Administrative Officer and Office of
Judicial Branch Capital Programs (now Capital Program) reporting to the Chief Operating Officer.

The Office of Emergency Response and Security was retained as Office of Security pending further
analysis (now part of Court Operations).

All of the decisions about compensation for directors and classification levels were deferred until
completion of the Classification and Compensation Study.

A new Office of Administrative Services was established to house administrative functions provided to
the organization (since that time now includes Conference Services).

Criminal Justice Court Services office was housed under Chief Operating Officer rather than the Chief of
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Staff as recommended by the SEC.
IMPLEMENTATION PROGRESS AS OF MARCH 2015

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED E| UNABLE TO IMPLEMENT

X | IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION

IMPLEMENTED BUT IN PROGRESS
Since the restructuring that occurred effective October 2012, the Office of Appellate Court Services was created.

Led by the Director Donna Hershkowitz, this office provides services and support to appellate courts working with

designated administrative contacts throughout the organization.

Additionally, organizational review will be an ongoing activity for the organization to ensure that it is organized in

the most efficient and effective way to provide services to branch customers.

ASSESSMENT OF IMPLEMENTATION

OTHER INFORMATION

Attachments:
e Organizational Structure of the Administrative Office of the Courts, October 2012
e  Organizational Structure of the Judicial Council, October 2014
e Additional Implementation Information, October 2012
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Attachment B

Additional Implementation Information:

The following provides additional detail on the Administrative Office of the Courts (AOC)

organizational changes approved by the Judicial Council that were modified from what was

proposed in the Strategic Evaluation Committee’s Final Report:

Designation of Chief of Staff as second-in-command in those cases when the
Administrative Director of the Courts (Administrative Director) is unavailable rather than
the Chief Operating Officer.

Reporting relationship of the Chief Counsel and the Legal Services Office to the Chief of
Staff with a dotted line reporting relationship to the Administrative Director rather than
a direct report to the Administrative Director.

Reporting relationship of the Office of Governmental Affairs directly to the
Administrative Director with a dotted line reporting relationship to the Chief of Staff
rather than a direct report to Chief of Staff.

Retention of Editing and Graphics Group as part of a new Judicial Council Support
Services Office in the Judicial Council and Court Leadership Services Division rather than
elimination of this unit.

Bifurcation of Office of Court Construction and Management into new offices under two
new divisions — Office of Real Estate and Facilities Management reports to the Chief
Administrative Officer in the Judicial and Court Administrative Services Division and the
Judicial Branch Capital Program Office reports to the Chief Operating Officer in the
Judicial and Court Operations Services Division.

Retention of the Office of Emergency Response and Security as Office of Security in the
Judicial and Court Operations Services Division pending a report from the Administrative
Director to the Judicial Council at the December 2012 meeting.

Establishment of the Office of Administrative Services to house traditional
administrative functions reporting to the Chief Administrative Officer in the Judicial and
Court Administrative Services Division.

Movement of the Criminal Justice Court Services Office from the Executive Office to the
Judicial and Court Operations Services Division.



Information on Judicial Council Directives

Council Directive

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to require immediate
compliance with the requirements and policies in the AOC Personnel Policies and Procedures Manual, including
formal performance reviews of all employees on an annual basis; compliance with the rules limiting

telecommuting; and appropriate utilization of the discipline system.

SEC Recommendation

The AOC Executive Leadership Team must order immediate compliance with the requirements and policies in the
AOC personnel manual, including formal performance reviews of all employees on an annual basis; compliance
with the rules limiting telecommuting; and appropriate utilization of the discipline system.

Reported By: Human Resources

Contact: Linda Cox, Senior Manager
Curt Soderlund, Chief Administrative Officer

TASK

PENDING

CompLETED: Judicial Council Personnel Policies and Procedures Manual has been reviewed for compliance and specifically
policies on telecommuting, performance management, and at-will employment have been developed, amended and/or
expanded for implementation.

Following the council’s directive to ensure compliance with the requirements and policies in the Personnel Policies
and Procedures Manual, the Administrative Director tasked Human Resources to amend existing policies and
incorporate, where necessary, measures for tracking and reporting on compliance efforts.

When the regular telecommuting program policy (8.9) was approved by the Council on April 24, 2014, the new
telecommuting policy included an application, review, and annual reporting process as well as clear guidelines for
participation. The program continues to be fluid; in 2015, additional modifications were made to the ad hoc
component to include performance measures for staff participating in an ad hoc telecommuting arrangement—
requiring supervisors to monitor staff’s ad hoc productivity and accomplishments via a work log.

Similar measures were implemented for the performance management program. Shortly after the policy’s (3.9)
amendment on October 10, 2013, performance reviews were implemented organization wide on April 1, 2014,
and specific schedules were outlined for managers and supervisors to complete their employees’ initial reviews.
Furthermore, the amended policy included a centralized review process in which managers and supervisors were
asked to submit all performance management documentation to an assigned human resources representative
prior to meeting with the employee and after the meeting took place.

Since the Judicial Council is recognized as an at-will employer and does not utilize progressive discipline to address
performance issues, Policy 3.9 was expanded even further. The amended policy 3.9 also included the
development of a performance improvement plan (PIP), which was intended as a tool for managers and
supervisors to provide employees an opportunity to address performance issues. Through this process, progress
toward addressing performance deficiencies is measured within a defined timeframe. If goals are not completed
and performance does not improve, the Judicial Council has the authority to terminate employment at any time.
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This process continues to be utilized--since July 2013, Human Resources has worked with offices to develop PIPs
for six employees.

IMPLEMENTATION PROGRESS AS OF MIARCH 2015

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
X IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION

IMPLEMENTED BUT IN PROGRESS

Given that policies and procedures will always need to be reviewed for updates and applicability, this directive will
be ongoing as a regular human resources business practice.

ASSESSMENT OF IMPLEMENTATION

Performance Reviews:

All 706 council employees are required to have a performance review. As of March 2015, 78% of the employees
have received their performance evaluation with the goal of 100% by the end of the first full year of the program
which is April 30, 2015.

In June of 2015 the council will receive a report providing status on the percentage of council staff that have
received a performance review in the first year.

Telecommute Program:

Since the telecommute pilot was approved and policy modified, there are fewer people telecommuting. HR
reports that 69 people telecommuted the first year; this year 76 people telecommute which is a drop of 30 from
the original count of 98 telecommuters prior to the updated policy.

The annual report to council will be provided at the April 2015 Council meeting

Employee Discipline:

Since the implementation of the performance review program, the organization has implemented 6 performance
improvement plans representing less than 1% of the 706 council employees.

OTHER INFORMATION

Staff will return to the council in June of 2015 to report on the percentage of performance reviews conducted
during the first year of performance reviews.

An annual report on the Telecommute program will be provided to the council at the April 2015 council meeting.

Attachments:
Performance Reviews

e Performance Management Process Guidelines
e Personnel Policies and Procedures, Policy Number 3.9: Performance Management Program
Telecommute
e Personnel Policies and Procedures, Policy Number 8.9: Working Remotely (Telecommuting) Pilot
Program
e Report to Council: AOC Restructuring: Policy 8.9, Working Remotely (Telecommuting) Pilot Program:
One-Year Update, April 24, 2014
Employee Discipline
e AOC Utilization of the At-Will Employment Policy
e Personnel Policies and Procedures, Policy Number 2.1: Employment At Will
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JUDICIAL COUNCIL OF CALIFORNIA
Administrative Office of the Courts

PERFORMANCE MANAGEMENT PROCESS
GUIDELINES

The purpose of the Performance Management Process is to support and enhance the long-
term success of the organization and its employees. The process focuses on involving
supervisors and employees in identifying meaningful performance expectations that
support the organization’s goals, recognize individuals’ contributions, and foster
continuous development of employees. The planning and review process is designed to
facilitate communication between supervisors and employees. A sample Performance
Plan and Review Form is attached to these guidelines for reference.

OVERVIEW OF THE PROCESS

The process begins by planning and defining performance expectations for the upcoming
plan period. The supervisor and employee meet to develop an annual performance plan
by reviewing the performance factors and expectations necessary to successfully perform
the employee’s job duties as stated in the job description. As further defined below,
performance factors reflect the skills necessary in order to successfully perform the job.
Performance factors and specific tasks should be modified to reflect the employee’s
particular responsibilities. Key objectives, major goals or special assignments should be
identified for each performance factor.

The supervisor and employee also create a development plan by identifying action steps
that the employee will take to develop and/or enhance his/her job-related knowledge,
skills, and abilities. The Annual Performance Plan and Review Form shall be utilized to
record the planning and performance review process.

Throughout the planning and development cycle, the supervisor and employee should
meet periodically to review progress and update expectations as needed. The planning
cycle ends with an overall review of results accomplished during the previous year. Each
cycle should last for one year from the date of initiation. However, plans may be adjusted
throughout the year to reflect accomplishments, completed projects or areas needing
improvement. A Performance Improvement Plan (PIP) may be initiated at any time to
identify critical areas needing immediate improvement.

It is the responsibility of the employee’s supervisor, manager and office leadership to
ensure that all plans and reviews are completed and submitted to the Human Resources
Services Office on a timely basis.

PMGuide 1
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ANNUAL PERFORMANCE PLAN AND REVIEW

Development of Initial Plan

The process begins with the development of an initial performance review plan. Plan
development can occur when a new employee is hired, when a job classification changes
or when an individual transfers to a new unit. The initial plan should consist of a
discussion, expectation setting and the development of anticipated duties, projects or
goals.

Feedback Periods

It is expected that supervisors will provide feedback to the employee during each review
period. The supervisor should reinforce the positive work habits and provide
constructive feedback on improving areas where further development is necessary.

Prior to Annual Review

In the month before the formal annual review, the supervisor should provide the
employee with an Employee Self-Assessment form [hyperlink]. This form will allow
employees to provide comments on their own performance during the past year. This is
an informal document that the supervisor will consider when completing the annual
review.

Annual Assessment Meeting

Within a month of each employee’s annual review date, it is expected that every
supervisor will meet with the employee and conduct an interactive meeting where the
supervisor will conduct the Annual Review. At the conclusion of the meeting the
employee will be asked to sign the review to verify that the review took place. By
signing, the employee is not agreeing to the contents of the review, but that the review
was conducted.

During the review meeting, if the employee provides new information that may result in
modifications to the review; the supervisor may make any desired changes and schedule a
follow-up meeting with the employee prior to finalizing the annual review. The follow-up
meeting would then take place and the employee would be asked to sign the revised
review.

Rebuttal Period

If an employee disagrees with the supervisor’s review, he or she may prepare a rebuttal.
This rebuttal should be submitted to the supervisor no later than ten business days from
the date the employee received the performance review. The employee’s rebuttal should
be attached to the review and both documents will be placed in the employee’s personnel
file.

PMGuide 2
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Completing the Annual Performance and Plan Review
1. Performance Factors

To complete the Annual Performance Plan and Review Form, the supervisor and
employee should first review and discuss the performance factors described on the plan.
Performance factors should reflect the most significant work responsibilities for the
employee during the planning period under consideration.

In preparing the plan, supervisors and employees should review the Professional Skills
section. Each area is available for selection through the drop-down menu - when a skill is
selected, a descriptor for that skill will appear in the selected area. Supervisors will then
determine if the individual “exceeds expectations,” “meets expectations,” or “needs
improvement” in each of the selected areas. Please note that, for areas such as punctuality, an
“exceeds expectations” is not appropriate since it is a basic job expectation arrive to work as
assigned. Any performance factors or specific tasks listed in the drop down menu that are not
currently performed and will not be performed during the review period should not be
identified.

Each area listed below is available for review. An employee review may include all these
areas, but should contain no less than five of the areas listed:

e Technical and Professional Expertise
e Problem Solving

e Computer Skills

e Time Management

e Written Communications
e Verbal Communication

e Initiative

e Setting High Standards

e Relationship Building

e Customer Services

e Organizational Skills

e Punctuality

Additional performance factors and tasks should be added to the employee’s plan if the listed
factors do not adequately represent the employee’s responsibilities.

2. Employee Development: Duties, Projects or Goals

The second, more specific area of the review process is the Duties, Projects or Goals
section. In this section the supervisor and employee should identify duties, projects or

PMGuide 3
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goals anticipated to be developed or completed during the next year. When considering
an appropriate area to identify, supervisors may consider the following areas:

e Base load/ongoing work

e Time-limited assignments

e Multi-year projects with current milestones

e Special projects and assignments

e Job skills and development expectations

e Organizational skills, communication skills, and working relations
e Supervision, leadership and direction

e Reliability/punctuality (included for non-exempt classifications)

When identifying a duty, project or goal, try to be as specific as possible in the
description of the item in the descriptor box. During the initial discussion regarding the
performance and development plan, the employee and supervisor should discuss how the
factors will be evaluated and weighted.

3. Measuring Performance

Each performance factor should be an accurate reflection of the employee’s performance
during the past year. If there is an area where the employee has generally performed well,
but has worked through a few rough patches during the year, the rating of “meets
expectations” may be appropriate. However, in the comments section, any issues that
occurred during the review period should be noted.

Performance on duties, projects or goals should be rated based on the individual
performance of that individual during the review period. Key indicators could be:

e Work Performed: Quantity, quality, and effectiveness of work, including
accuracy, thoroughness, and consistency; time management, meeting
deadlines, and compliance with policies and rules.

e Job Knowledge and Ability: Job-specific knowledge, skills and abilities;
problem identification, analysis, and resolution; decision making; the ability
to learn, retain, and apply instructions, policies, and other information.

e Adherence to timelines: Were projects or other measurable items delivered in
a reasonable timeframe at an acceptable level of quality?

e Working Relationships: When completing the project, duty or goal, did the
individual work cooperatively with other members of the team or with other
stakeholders?

The comment section of the review plan is extremely important for the duties, projects or
goals section of the review. Comments should be made in any section where a rating has
been reflected. However, managers and supervisors should place special emphasis on
areas which received an “exceeds expectations” or “needs improvement” rating. If an
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individual has been rated as “exceeds expectations,” list a reason why that rating was
provided, cite an example that provides the employee, as well as future supervisors, with
the skill or performance that led to this rating. If the employee was rated as “needs
improvement,” cite reasons why this rating was provided and give clarifying guidelines
on what is needed for improvement. Please keep in mind that this tool is utilized to
provide feedback to an employee with the goal of ensuring that all individuals are
successful in their job duties.

FEEDBACK DURING THE ANNUAL REVIEW PERIOD

Supervisors should give employees feedback about their performance on an ongoing
basis. At a minimum, supervisors should discuss the performance and development plan
with the employee after six months. The supervisor and employee should review the
employee’s progress toward meeting his or her performance goals. This discussion also
provides an opportunity for the supervisor to recognize the employee’s progress to date,
as well as to offer direction where needed. Changing business conditions may warrant
revising plans and objectives.

PERFORMANCE IMPROVEMENT PLANS

When an employee is experiencing difficulty in either a specific area or in overall
performance, the development of a Performance Improvement Plan (PIP) may be
implemented to provide the employee with guidance and clear expectations for
performance improvement.

The PIP should identify areas of performance needing improvement and strategies on
how that improvement could be achieved. The PIP should also identify a timeline of
when performance improvement is expected to occur. Failure to demonstrate
improvement either during the PIP or at the review date could result in disciplinary action
up to and including the possibility of termination.

Issuance of a PIP does not in any way alter the at-will employment status, nor does the
timeline for anticipated improvement imply an employment contract.

PMGuide 5
Revised 6/5/13



ADMINISTRATIVE OFFICE OF THE COURTS Policy 3.9
PERSONNEL POLICIES AND PROCEDURES

Policy Number: 3.9
Title: Performance Management Program

Contact: Human Resources Services Office, Labor and Employee
Relations Unit

Policy

Statement: The Administrative Office of the Courts (AOC) requires
periodic feedback to employees regarding their job
performance in an effort to best serve the judicial branch
while recognizing employee achievements and
contributions to the AOC.

Contents: (A) Employee Performance Management Program

(B) Employee Performance Management Cycle
(C) Performance Improvement Plan

(A) Employee Performance Management Program

The performance management program functions as a method to advance AOC
operational objectives while recognizing employee achievements and contributions to
the AOC. Managing employee performance is an ongoing communication process
between a supervisor and an employee. The communication process is a cycle that
includes clarifying expectations, identifying and setting goals, providing feedback,
and evaluating performance. Overseeing employee performance and providing
feedback is not an isolated event, rather it is an ongoing cycle that occurs
throughout the year.

(B) Employee Performance Management Cycle

The employee performance management cycle consists of three phases: planning,
feedback, and assessment.

Planning

Supervisors will develop an annual performance plan, using the Annual Performance
Plan and Review Form [hyperlink], to direct employees toward achieving specific
goals that support the AOC’s operational objectives and the employees’ professional
success. At a minimum, every employee at the AOC will be evaluated on an annual
basis, using the Annual Performance Plan and Review Form.

Supervisors must communicate with employees regarding their performance
expectations throughout the year. Supervisors and employees should collaborate on
developing performance goals and expectations. Early planning to achieve goals,
together with mutual communication, pave the path to a successful working
relationship.

New 7/1/13



ADMINISTRATIVE OFFICE OF THE COURTS Policy 3.9
PERSONNEL POLICIES AND PROCEDURES

Guidelines for Determination of the Annual Performance Plan and Setting an
Assessment Meeting:

1. The date of the employee’s last step increase will be the designated
date for the annual assessment meeting.

2. If the employee’s step increase date changes, the new step increase
date will become the new evaluation and planning date.

3. If the employee’s job classification changes and more than 180 days
have passed since the last performance review date, the annual
performance plan from the past job classification will be completed
by the past supervisor and a new performance plan will be initiated
by the new supervisor.

4. If the employee’s job classification changes and less than 180 days
have passed since the last performance review date, a new
performance plan will be initiated by the new supervisor utilizing
appropriate information from the past performance review plan.

5. If the employee’s supervisor changes during the annual review
period, but the job classification has not changed, the new
supervisor will be responsible for completing the annual performance
review and may consider feedback from the prior supervisor. The
new supervisor shall meet with the employee to clarify expectations
and may revise the performance plan to meet the needs of the
employee’s new assignment.

Feedback

Once the performance plan is in place, supervisors are responsible for initiating and
providing periodic feedback to employees regarding their job performance.
Employees may also request feedback on their performance from their supervisors at
any time.

While AOC policy states that employee performance should be formally assessed
once a year, it is strongly recommended that employees receive a verbal or written
performance assessment and feedback on a more frequent basis. Supervisors should
acknowledge employee accomplishments or address needs for improved performance
as often as necessary. Feedback should be specific to reinforce positive results or
provide guidance in areas that need improvement. Supervisors should utilize
collaboration, coaching and feedback to ensure that employees achieve positive
outcomes.

Assessment

At the end of the annual performance period, the employee's performance is
measured against goals established through the Annual Performance Plan and
Review Form in the prior year. This annual assessment meeting is an opportunity for
supervisors to communicate with employees regarding their performance over the
past year, evaluate employees’ job satisfaction, and make plans for employees’
performance goals.
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At the conclusion of the assessment meeting, the supervisor will ask the employee to
sign and date the form that summarizes the employee’s performance over the prior
year. The supervisor will explain to the employee that the signature acknowledges
the contents of their discussion, but is not necessarily an agreement with the
supervisor’s assessment. Afterwards, the supervisor routes the document to office
leadership for final signatures, provides a copy of the signed form to the employee,
and sends a copy to the assigned Pay and Benefits Specialist for placement in the
employee’s personnel file.

© Performance Improvement Plan

An employee who is experiencing performance challenges may be placed on a
Performance Improvement Plan (“PIP) [hyperlink] with the goal of identifying areas
of improvement as well as guiding the employee to improved performance.

The PIP contents will communicate to the employee: (1) specific areas of work
performance that are below expected standards, (2) a plan for improving the
employee’s work performance, (3) a time frame within which the employee is
expected to make improvements, and (4) possible consequences should the
employee fail to raise his/her performance to meet the expected standards.

The purpose of the PIP is to inform the employee that certain deficiencies have been

detected and to give the employee an opportunity to correct or improve their work
performance before further action is taken.
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Pilot Program 8.9

Number:

Title: Working Remotely (Telecommuting) Pilot Program

Contact: Judicial and Court Administrative Services Division,
Human Resources Services Office

Program

Statement: The AOC’s Remote Work Program authorizes employees
to work from home only when doing so is consistent with
business needs and the employee’s job functions, as
authorized by the Administrative Director.

Contents: (A) Purpose of Remote Work Program

(B) Regularly Scheduled Remote Work
(1) Applicability
(2) Request and Approval Process
(3) Remote Work Schedules
(4) Remote Work Log
(C) Ad Hoc Remote Work
(D) The Home Office
(1) Work Environment
(2) Office Equipment
(3) Information Security
(4) Health and Safety
(E) Other Employee Rights and Responsibilities
(F) Termination and Renewal of Remote Work
Assignment

(A) Purpose of Remote Work Program

When consistent with business needs and the employee’s job functions, the AOC
provides employees with a remote work option. Employees participate in the remote
work program when, on a periodic basis, during their scheduled work hours, they
perform their usual job duties from home. The terms “working remotely”, "work
remotely”, and “remote worker” as used in this pilot program refer to the
performance of usual job duties at home. Home locations for purposes of this pilot

program shall be in the state of California.

Suitability to participate in the remote work program is based, in part, on an
employee’s job classification and the nature of the work to be performed by the
employee. Those factors alone may compel disapproval of an application to
participate in the remote work program.

The AOC recognizes the potential organizational and personal benefits available
through a carefully planned and managed remote work program. Both the state and
federal government have recognized the positive impacts of remote work programs
that include reductions in air pollution, traffic congestion and the costs of highway
commuting. Additionally remote working can provide employees with more flexibility
in their schedules resulting in increased productivity and employee morale.
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This pilot program covers two types of remote work options:

(1) Regularly scheduled (which allows employees to work from home on a regular,
ongoing basis, as described in Section (B) (3) of this pilot program), and

(2) “Ad hoc” (occasional, one-time approval to work from home, as described in
Section (C) of this pilot program).

Employees working in more than one location, other than the home, due to work-
related travel, and/or working from multiple AOC offices or court locations, are
considered to be working in the office. This Remote Work Pilot Program does not
apply to that activity.

Requests to work from home as a reasonable accommodation for a disability will be
evaluated consistent with applicable law. Such requests should be directed to the
employee’s supervisor and approved by the Human Resources Services Office (HR),
Integrated Disability Management Unit.

(B) Regularly Scheduled Remote Work
(1) Applicability

Only non-supervisory AOC employees (regular or temporary, full-time or part-time,
exempt or non-exempt) may apply to participate in the remote work program on a
regularly scheduled basis.

(2) Request and Approval Process

An employee may initiate a request to participate in the remote work program on a
regularly scheduled basis by submitting a completed Remote Worker Self-
Assessment and Remote Work Application to his or her supervisor. The supervisor
will review the request and make a recommendation to the office leadership. Office
leadership will submit the request with a recommendation to Human Resources.
Human Resources will review the request to ensure that the application meets all
applicable pilot program criteria. HR will submit the request with a recommendation
to the Executive Office for consideration. Approval of a remote work arrangement is
at the discretion of the Administrative Director or designee.

Step 1 - Office Leadership Review

A request to participate in the remote work program must be reviewed by the
employee’s office leadership, who will determine if the employee, while working from
home, can perform all of the duties and responsibilities of the position in a manner
that meets the needs of the organization. When considering a request to work from
home, all of the following factors will be considered:

e Nature of Work
The type of work performed by the employee.

e Quantity of work
How much work can get done from home?
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e Quality of work
How well can the work be completed from home?

e Timeliness
Can timelines be met when working from home?

e Ability to handle multiple priorities
Is it possible to successfully multitask when working from home?

Employees must also demonstrate suitability of the proposed home work
environment.

Employees with performance, attendance, or other work-related deficiencies, or
whose jobs by their nature are not suitable for remote work, will not be approved for
a remote work arrangement.

Step 2 - Human Resources Services Office Review

Completed remote work applications reviewed by the originating office’s leadership
shall be submitted to HR for additional review.

HR will review applications to ensure that signatures have been obtained; the
agreement is consistent with the parameters of AOC policies and procedures; and
the employee’s duties and responsibilities align to the five factors noted previously.

Any remote work agreement that is not complete, does not have all required
signatures, or is outside of the scope of the pilot program will be returned to the
originating office for review. Remote work schedules may not begin until the remote
work agreement has been approved by the Administrative Director or designee.

Step 3 - Administrative Director or designee’s review

The Administrative Director or designee will review the remote work agreement and
determine whether to approve or deny. If the remote work agreement is approved,
HR will notify the Office Leadership of the approval and a start date can be
coordinated with the employee.

(3) Remote Work Schedules

Employees (excluding supervisors, managers, assistant directors, and directors) may
be approved to work from home on a regularly scheduled basis as follows:

e During the first 12 months of employment, employees are not eligible to
participate in the remote work program.

e After 12 months of employment, employees are eligible to request to work
from home up to a maximum of one day per week in any given week.

If approved, the remote work schedule applicable to a particular employee will be set
by the supervisor before remote working begins. Remote workers must be available
during the standard workday from 8 a.m. to 5 p.m., Monday through Friday (Hours
of Work, policy 4.4(A)), or alternative schedule as approved by their supervisor, to
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the same extent as if working in the office. The remote work schedule may be
modified, with supervisor approval, as needed:

¢ The remote work assignment may be suspended or terminated at any time,
for any reason at the discretion of the office leadership. If a remote work
assignment is suspended or terminated the HR work coordinator must be
notified immediately.

e If an employee is needed in the office on a regularly scheduled remote work
day, the employee must forgo the remote work day. Employees cannot
“make up” missed remote work days.

e Remote workers must request approval for time off in the same manner as if
not working from home.

e With prior approval, remote workers may attend medical, dental, and
business appointments on remote work days.

e For non-exempt employees, any overtime work must be authorized in
advance and in writing (Hours of Work, policy 4.4(C)(1)).

(4) Remote Work Log

AOC employees approved for a regular remote work schedule must complete a
remote work log for each day that they work from home. The remote work log must
be provided regularly to the supervisor for review of work progress during remote
work days. Employees who do not satisfactorily complete a remote work log or their
assignments during remote work days may have their remote work assignment
suspended or terminated at the discretion of the office leadership.

(C) Ad Hoc Remote Work

An employee of the AOC (including managers and supervisors) may alternatively be
approved to work from home on an “ad hoc” basis (i.e., not on a regular basis),
which may arise due to special projects, the demand for expedited work products, or
other business or personal needs. The employee’s office leader may approve ad hoc
work from home on a case-by-case basis. Each office will submit a monthly report of
ad hoc remote work to the HR remote work coordinator. Quarterly reports will be
submitted to the Administrative Director. Approval to work remotely on an ad hoc
basis does not require submission of the forms referenced in Section (B)(2) of this
pilot program and does not confer eligibility to work from home on a regularly
scheduled basis.

“Ad hoc” remote work occurrences are limited to two days per month in any given
month. Employees who are participating in the regularly scheduled remote work
program may not, at the same time, work from home on an “ad hoc” basis.

The supervisor or manager recommends approval of the ad hoc remote working
request and submits to his or her office leadership. Office leadership may approve
the ad hoc remote work and record the usage on a monthly report that will be
submitted to HR. HR will collect that data and provide quarterly utilization reports to
the Administrative Director.
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(D) The Home Office
(1) Work Environment

Remote workers are responsible for maintaining a safe and productive work
environment. Dependent care arrangements must be made so as not to
interfere with work. Personal disruptions must be limited to the same extent as
when working in the employee’s primary work location.

(2) Office Equipment

The AOC will provide a laptop, subject to availability, for purposes of working
from home. Maintenance, repair, and replacement of AOC-owned equipment
issued to remote workers is the responsibility of the AOC. The remote worker,
however, must provide adequate care and protection of the equipment. (Use of
AQOC Property, policy 8.8(B)). In case of equipment malfunction, the remote
worker must notify his or her supervisor immediately. Expenses for purchases,
supplies, and repairs to personal equipment will not be reimbursed. Remote
workers must restrict access to AOC-provided office equipment from family
members and others.

The remote worker must also observe the following

e The remote worker is responsible to provide appropriate Internet
connectivity in order to perform work duties. DSL or cable-based service
is normally acceptable for this purpose.

e AOC-issued laptops must be brought into the office a minimum of once
per month, and as requested, to assure the necessary technology and
security updates are installed. The Information Technology Services
Office does not provide technology support for use of personal
equipment for working from home.

¢ Any software installed on AOC-issued laptops remains the property of
the AOC and is subject to all applicable copyright laws and rules and
regulations on the use or reproduction of software.

e Upon termination of a remote work assignment or employment, or
when requested by the supervisor, the employee must return all AOC
property, including software.

Computer support for remote workers is available from the Information
Technology Services Office Helpdesk during the hours of 7:30 a.m. - 6:00 p.m.
Remote workers may request assistance by submitting an on-line service
request to the AOC Service Portal, or contacting the HelpDesk at (415) 865-
4080 or helpdesk@jud.ca.gov.

(3) Information Security
Network and information security are important considerations when working
from home. Remote workers are expected to maintain the security, privacy, and

confidentiality of information when working at the home work site or
transporting data to and from work sites, including:
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¢ Remote workers must follow all organizational data retention, backup
and security procedures.

e Remote workers must restrict access to confidential and personal
information from family members and others. (Use of AOC Property,
policy 8.8(D)).

e Access-restricted material and data must remain secured, and cannot
be taken out of the official work location without supervisory approval.

Some AOC applications will be restricted to on-site access for security reasons.
Other data may be unavailable to remote workers for technical reasons. For
example, remote access to network drives is only available to employees
approved and provided resources for access.

Remote workers must report any potential breach of AOC information security
immediately to the Information Technology Services Office HelpDesk.

(4) Health and Safety

Remote workers are responsible for ensuring that their home offices comply
with health and safety requirements. The AOC may decline an employee’s
request to work from home or may terminate a remote work assignment based
on safety considerations. The home office may be inspected by the AOC, by
appointment, for compliance with health and safety requirements.

If an employee incurs a work-related injury while working from home, workers'
compensation law and rules apply. Consistent with AOC’s Workers’
Compensation Insurance, policy 6.6, employees must immediately notify their
supervisor, or if their supervisor is not immediately available, the Human
Resources Services Office, Integrated Disability Management Unit, of any work-
related injury and complete all required documents.

(E) Other Employee Rights and Responsibilities

Remote workers maintain the rights and responsibilities set forth in AOC policies and
procedures to the same extent as if not working remotely. In particular, employees
must comply with Technology Use, policy 8.6 and AOC Computer Use Best Practices.

(F) Termination and Renewal of Remote Work Assignment

Participation in the remote work program is voluntary and it is a privilege. Either the
employee or the AOC may terminate participation in the remote work program at
any time, for any reason or no reason at all. Failure to abide by the policies and
procedures set forth in this pilot program may result in immediate termination of an
employee’s remote work assignment. Any suspension or termination of a remote
work assignment must be immediately reported to HR.

It shall be the continuing duty of the office leadership in each office, in which one or

more employees telecommute, to assess the performance of each such employee by
adhering to the terms, conditions, and standards of this pilot program.
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Approval to participate in the remote work program is only valid for the fiscal year in
which it is approved. Remote Work Applications must be renewed and approved by
the Administrative Director or designee each fiscal year, on or before June 30, as
well as when there is a change in the remote worker’s or supervisor's position, or
any other change that may impact the remote work arrangement. Remote workers
who wish to continue their current remote work arrangement without modification
are only required to complete the Remote Work Application form (Attachment II) to
request renewal. A remote work arrangement must not be continued when it does
not meet the business needs or help accomplish the mission of the AOC.

All regularly scheduled remote work arrangements must be approved by the
Administrative Director or designee. Approval to participate in the remote work
program is based on specific criteria considered by the employee’s office leadership
and the Human Resources Services Office, on a case-by-case basis. As circumstances
may change over time, employees previously participating in the remote work
program are not assured of a remote work assignment when returning from a leave
of absence or after a job transfer.
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Executive Summary

Recognizing the benefits of telecommute programs, legislation at the federal level and in the
state of California encourages telecommute programs for government employees in positions
where telecommuting is viable.*

The Administrative Director of the Courts recommends that the Judicial Council consider and
select one of four options concerning telecommuting for employees of the Administrative Office
of the Courts (AOC).

Recommendation

The options presented for consideration by the Judicial Council are as follows:

1. Approve the pilot program as a regular telecommute program, with the current additional
controls for approving, monitoring, and rescinding participation;

1 U.S. Office of Personnel Management, 2012 Status of Telework in the Federal Government: Report to the
Congress (June 2012), and California Government Code section 14200.1.
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2. Extend the current pilot telecommute program an additional year;

3. Eliminate regular telecommuting and allow only limited, ad hoc telecommuting under special
circumstances; or

4. Eliminate all forms of telecommuting.

The Administrative Director of the Courts recommends that the Judicial Council approve
Option 1: to remove the pilot restriction from the program and retain the additional controls put
in place by the Executive Office. These additional controls are as follows:

e Employees who serve in a lead capacity may not participate in the remote work program on a
regularly scheduled basis (managers and supervisors were already precluded from
participating);

e Employees working part time may not participate in the remote work program on a regularly
scheduled basis;

e Employees requiring general supervision may not participate in the remote work program on
a regularly scheduled basis;

e The Administrative Director has the discretion to suspend the use of regular and ad hoc
remote work assignments at any time;

e Renewals must be made annually and approved by the Administrative Director before the
commencement of the remote work schedule; and

e At the conclusion of the classification and compensation study, the Human Resources
Services Office (HRSO) will conduct an additional review of participation to ensure
consistency with any recommendations made as a result of the study.

Previous Council Action

On August 31, 2012, the Judicial Council directed the Administrative Director to ensure that the
AOC was consistently adhering to its existing policy on telecommuting (working remotely)
(Policy 8.9, AOC Personnel Policies and Procedures; Attachment A), and to identify and correct
any deviation from or violation of the existing policy.

On December 14, 2012, the council further directed the Administrative Director to review the
original policy and make recommendations on any proposed amendments.

The council subsequently asked the Administrative Director to consider alternatives to
telecommuting, including whether telecommuting should be eliminated, and to return with a
report and recommendations for council consideration at its February 2013 meeting.

In the February 2013 report (Attachment B), the Judicial Council was presented with and
considered the following options:

1. To eliminate all forms of telecommuting;
2. To eliminate regular telecommuting and allow only limited, ad hoc telecommuting under
special circumstances; or



3. To permit telecommuting by approving a restructured and more restrictive telecommute
policy, including controls for approving, monitoring, and, if necessary, rescinding
participation.

The council approved Option 3 as a 12-month pilot program. The program was implemented,
allowing employees authorized by the Administrative Director to work remotely when consistent
with business needs and the employee’s job functions. As a part of the pilot program, the council
also approved the use of ad hoc remote work arrangements, limited to no more than two
workdays per month, in the event of unforeseen business or personal needs (Pilot Telecommute
Program Policy; Attachment C).

The council requested that an interim report on program implementation be prepared for the
Executive and Planning Committee after six months (Attachment D), and a full report after one
year, to enable the council to identify a course of action.

Rationale for Recommendation

Following council approval of the pilot program, the Executive Office added the additional
controls to ensure consistent and equitable application of the policy. With these controls in place,
and based on the monitoring process implemented, the AOC has demonstrated that a remote
work program can be effectively and efficiently implemented in a manner that supports
employees in the performance of their duties without any negative impacts on customers or
colleagues. A summary of the changes to the policy is provided in Attachment E.

The regular program

Defined eligibility requirements for regularly scheduled remote work. The original
telecommute policy allowed for up to eight days of telecommuting per month, and provided each
office leader with discretion to make exceptions to the policy. In 2012, 98 employees (including
supervisors and managers) participated in the program, representing a total of 454 remote work
days per month.

Under the pilot program initiated in 2013, a structural control limiting telecommuting to one day
per week was established to address any question of a diminution in service to customers. The
Executive Office determined that in addition to management staff, part-time employees,
employees acting in a senior or lead capacity, and employees requiring general supervision
would not be permitted to participate because the primary essential duties of their positions
required their on-site presence at the workplace.

Exactly 109 applications were received. Using the revised criteria for participation, 69
employees were approved to telecommute regularly one day per week, The current number of
employees participating in the program has dropped from the original 69 to 65, for a total of 260
remote workdays per month. This figure represents a 33 percent reduction in the number of
participants from 2012, and a 42 percent reduction in the total number of telecommute days per
month.



Approximately 40 percent of applications were denied. Unsuccessful applicants were informed
of the reasons for denial. Additional information concerning eligibility was communicated to all
employees.

Table 1 reflects changes in the number of telecommuting employees since 2012.

Table 1. Change in Number of Telecommuting Employees

Days 2013-2014 Days
. 2012 :
Office Participation per Pilot Program per
Month | Participation Month
Center for Families, Children & the Courts 28 104 17 68
Center for Judiciary Education and 12 54 8 32
Research
Court Operations Special Services Office 17 80 3 12
Criminal Justice Court Services Office 2 8 4 16
Human Resources Services Office 0 0 1 4
Information Technology Services Office 23 92 15 60
Judicial Council Support Services 0 0 1 4
Legal Services Office 15 112 5 20
Trial Court Administrative Services Office 0 0 9 36
Executive Office 1 4 0 0
Trial Court Liaison Office 0 0 2 8
Total 98 454 65 260

Note: Offices without employees participating in regularly scheduled telecommuting are not included.

Use of work logs. The original telecommute policy did not require work logs. The pilot program
does. The work log lists the duties performed and work produced while an employee works
remotely. Under the pilot program, work logs are submitted to the employee’s supervisor for
review and approval, and subsequently to the Human Resources Services Office (HRSO). Work
logs are audited by the HRSO to ensure that the duties performed while telecommuting are
appropriate and sufficient for a full day’s work and consistent with the pilot program.

The most common remote tasks reported include:

e Reviewing documents and researching and analyzing data (project-based work, legal
research, and data collection);

e Preparing projects (presentations, timeline development, and curriculum development);

e Responding to communications (e-mail and phone);

e Participating in conference calls;

e Writing and editing reports; and

e Performing duties specific to particular offices and positions.

HRSO contacts individual supervisors with questions or concerns regarding the content of the
work log or the duties/tasks performed. Commonly asked questions are as follows:



Is the nature of work consistent with the business needs of the AOC?
Is the employee effectively managing time?

Is the employee’s work satisfactory and timely?

Has there been a reduction in quantity of work produced?

Ao bdE

Supervisors and managers with participants in the pilot program reported satisfaction with both
the quality and the quantity of work carried out during the remote work periods. Work logs have
been effective in supporting program monitoring and adherence to high service standards.

The ad hoc program

Tracking and reporting. The ad hoc telecommute program is a separate component of the pilot
program, offering employees the ability to work remotely no more than two days per month
when extenuating circumstances arise. It is available only to employees who do not participate in
the regular pilot telecommute program.

Before the pilot program, instances of ad hoc telecommuting were not accounted for, and the AOC
lacked a methodology to assess and determine usage. There were no restrictions on the number of
ad hoc days an employee could be approved to take, effectively creating a situation that could be
employed to distort the original regular telecommuting rule. According to the SEC report, this
freedom led to instances in which some employees worked in their AOC offices only infrequently.
Regular telecommute program participants could also seek additional telecommute days through
the ad hoc process. Since the pilot program was established, HRSO receives monthly ad hoc
telecommuting data from each office and reviews it for trends or areas of concern. Table 2 below
details the use of ad hoc telecommuting, by office, between March 2013 and January 2014.

Table 2. Ad Hoc Telecommuting, by Office

Average Total
Office Usage per Days
Month (Days)

Information Technology Services Office 6.1 67
Center for Families, Children & the Courts 6.1 68
Center for Judiciary Education and Research 4.5 49
Trial Court Administrative Services Office 7.1 78
Court Operations Special Services Office 3.1 34
Legal Services Office 29 32
Human Resources Services Office 3.1 35
Trial Court Liaison Office 1.1 12
Criminal Justice Court Services Office 0.5 5
Internal Audit Services 0.2 2
Fiscal Services Office 0.5 6
Judicial Council Support Services 0.2 2
Office of Real Estate and Facilities Management 0.5 5
Executive Office 0.1 1

Total 36 396

Note: Offices that did not have employees telecommuting on an ad hoc basis are not included.
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The average ad hoc telecommuting usage among the entire AOC for this period was 36 days per
month, representing less than one percent of staff work time. (This figure does not account for ad
hoc days resulting from the special events outlined below.)

Expanded management toolkit in addressing three disruptive events. The level of flexibility
afforded by the ad hoc telecommute program provided a valuable management tool during three
major commute-related special circumstances that affected the Bay Area: two transit strikes and
a bridge closure.

BART strikes. In July 2013, and again in October 2013, Bay Area Rapid Transit (BART)
employees went on strike, shutting down one of the main public transportation services for staff
commuting to and from the San Francisco office. The Executive Office authorized employees
directly affected by the strike to telecommute on an ad hoc basis the first two days of the BART
closure. The exception also applied to employees participating in the regular pilot telecommute
program to shift one of their telecommute days to the week of the strike; however, no employee
was allowed to telecommute more than two days during that week. Employees were also allowed
to use a flexible work schedule (earlier start and end times) or accrued leave as permitted by
business need and with supervisor approval.

Bay Bridge closure. In September 2013, the Bay Bridge was closed pending the opening of its
new eastern span. The closure was expected to create heavy traffic and congested public transit.
During this period, the Executive Office provided employees with options that would meet the
work needs of the agency while trying to alleviate commuting challenges. These options
included:

e Allowing up to two ad hoc telecommute days for those employees not participating in the
regular pilot program;

e Shifting a regular telecommute day to a day when the bridge was closed:;

e Having a flexible work schedule to avoid heavy commute periods; and

e Using available leave accruals to take time off during impacted days.

Supervisors and managers were tasked with ensuring that employees who worked remotely
during these days had sufficient assignments for the full period. Employees who participated in
any of the special-circumstance days were required to submit to their supervisors a remote work
log, which was, in turn, submitted to HRSO.

Prior to implementation of the new pilot program, in instances where such special circumstances
occurred, office heads had the discretion to offer commute options for their respective offices.
Since the implementation of the pilot program, the Executive Office instead establishes
consistent, agencywide commute alternatives that include both telecommuting and non-
telecommuting options.

Ad hoc remote usage rates during the BART strikes and the Bay Bridge closure are illustrated in
table 3.



Table 3. Ad Hoc Telecommuting During Transit Troubles

Office BART Strike Bay Bridge | BART Strike
(July 2013) Closure (Oct 2013)

Information Technology Services Office 48 3 12
Center for Families, Children & the Courts 30 2 7
Center for Judiciary Education and Research 17 0 8
Trial Court Administrative Services Office 0 1 1
Court Operations Special Services Office 18 3 4
Legal Services Office 15 3 2
Human Resources Services Office 10 5 7
Trial Court Liaison Office 8 0 2
Criminal Justice Court Services Office 7 0 7
Internal Audit Services 5 0 0
Office of Security 4 2 0
Fiscal Services Office 2 0 1
Office of Real Estate and Facilities 3 0 0

Management
Office of Communications 1 0 0

Total 168 19 51

Note: Offices without ad hoc telecommuters during these events are not reflected in the table. The numbers in the
table are distinct from the ongoing ad hoc telecommute totals.

Comments, Alternatives Considered, and Policy Implications

With the implementation of and strict adherence to guidelines during the pilot year, and with
continued oversight and monitoring by the HRSO under the direction of the Administrative
Director, four options are presented for consideration by the council.

Option 1: Adopt as an ongoing program the pilot telecommute policy, including the
additional controls put in place during the implementation of the pilot program.

Should the Judicial Council approve this option, the “pilot” terminology would be removed from
the policy. Participation would still be based on the fiscal year cycle, and employees would
reapply annually to ensure that job duties are still appropriate to telecommuting.

The telecommute program would continue to be implemented through a centralized process
managed by the HRSO. This process involves a review of each new application by office
leadership using the following parameters:

1. Nature of Work. What is the type of work being performed by the employee, and is the
telecommuting arrangement conducive to the duties necessary to perform the work?

2. Quantity of Work. Can a sufficient number of work activities be performed at home?

3. Quality of Work. Has the employee demonstrated an ability to carry out high-quality
work with minimal supervision?



4. Timeliness. Has the employee consistently shown that he or she is able to work within
established deadlines?

5. Ability to handle multiple priorities. Has the applicant demonstrated a strong ability to
manage multiple, competing priorities?

Once office leadership completes its initial review, a recommendation is made to the HRSO.
HR then conducts a second review of each application against these same parameters, as well as
the following additional criteria:

1. Current division and unit balance. What is the requested telecommute day, and do
other employees in the office also telecommute on that day? If so, what is the potential
impact to scheduling and workload?

2. Ability to handle scheduled and unexpected leaves. Will the office have coverage in
times of scheduled days off or unexpected absences?

3. Performance Improvement Plan (PIP). Is the employee currently on a PIP? Has the
employee had past performance issues?

The HRSO then forwards its review and recommendation to the Administrative Director for a
final decision on participation

See Proposed Policy 8.9, Working Remotely (Telecommuting) Program; Attachment F.

Option 2: Extend the current pilot program for an additional year.

Should the Judicial Council approve this option, the pilot program would be extended for one
year, with further review by the Judicial Council in April 2015. All current controls would
remain in place, and all interested employees would need to resubmit applications before current
participant agreements end on June 30, 2014.

Option 3: Eliminate regular telecommuting and allow only limited ad hoc telecommuting
under special circumstances.

Should the Judicial Council approve this option, regular telecommuting would no longer be
permitted at the AOC. However, to allow for management flexibility in special circumstances,
the Administrative Director would have discretion to allow employees to telecommute on an ad
hoc basis with the approval of their supervisors or managers and office leadership.

Option 4: Eliminate all forms of telecommuting.

Should the Judicial Council approve this option, telecommuting on a regular and an ad hoc basis
would no longer be permitted at the AOC. Such a decision could present employee retention
issues, in that the agency would be unable to offer comparable employee benefits in a
competitive labor market. Further, elimination of the program could also affect employee morale
and performance.

Should the council approve Option 1 or 2, amended job descriptions resulting from the
classification and compensation study will be reviewed against the telecommuting criteria and
could potentially change employee eligibility during 2014-2015.
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Implementation Requirements, Costs, and Operational Impacts

Implementation of the pilot telecommute program is centralized under the oversight of HRSO;
ultimate authority to approve or deny participation in the program rests with the Administrative
Director of the Courts.

All regular pilot telecommuting schedules will conclude during the week of June 30, 2014.
Should the program continue, employees wishing to participate in the program would be required
to (re)submit applications. HRSO staff would review and submit the applications to the
Administrative Director for final review and approval or denial. Approved employees would
commence their one-day-per-week telecommute on a date approved by their supervisors.

Participating employees would be required to submit weekly logs describing work performed on
telecommute days. A human resources analyst would expend approximately 24 hours per month
tracking and documenting program usage, in addition to conducting initial reviews of any new
applications.

Attachments

1. Attachment A: Original Telecommute Program Policy (Pre 2013)

2. Attachment B: Report to Judicial Council, February 26, 2013 (no attachments)

3. Attachment C: Pilot Telecommute Program Policy

4. Attachment D: Six-Month Interim Report on the Pilot Program to the Executive and Planning
Committee, November 25, 2013

Attachment E: Summary of Changes to Policy 8.9

6. Attachment F: Proposed Telecommute Policy (Option 1)
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Attachment A: Original Policy (Pre 2013)

ADMINISTRATIVE OFFICE OF THE COURTS Policy 8.9
PERSONNEL POLICIES AND PROCEDURES

Policy Number: 8.9

Title: Working Remotely (Telecommuting)

Contact: Human Resources Division, Policy Development Unit
Policy

Statement: The AOC’s Remote Work Program provides employees the

opportunity to work from home when doing so is
consistent with business needs and the employee’s job
functions, as authorized by the employee’s division
director.

Contents: (A) Purpose of Remote Work Program
(B) Applicability
(C) Request and Approval Process
(D) Remote Work Schedules
(E) The Home Office
(1) Work Environment
(2) Office Equipment
(3) Information Security
(4) Health and Safety
(F) Other Employee Rights and Responsibilities
(G) Termination and Renewal of Remote Work
Assignment

(A) Purpose of Remote Work Program

The AOC recognizes the potential management and personal benefits available
through a carefully planned and managed remote work program. When consistent
with business needs and the employee’s job functions, the AOC provides employees
with a remote work option. Employees participate in the remote work program when,
on a periodic basis, during their scheduled work hours, they perform their usual job
duties from home. This policy does not intend to cover employees working remotely
due to work-related travel.

(B) Applicability

Only AOC employees (reqgular or temporary, full-time or part-time, exempt or non-
exempt) may apply to participate in the remote work program.

(C) Request and Approval Process

An employee may initiate a request to participate in the remote work program by
submitting a completed Remote Worker Self-Assessment and Remote Work
Application to his or her supervisor. The supervisor will review the request and make
a recommendation to the division director to approve or decline the request.
Approval of a remote work arrangement is at the discretion of the division director.
In making this determination, the division director will consider work-related criteria,
including:


http://intranet.jud.ca.gov/hr/policies/3-3.pdf
http://intranet.jud.ca.gov/hr/policies/3-3.pdf

ADMINISTRATIVE OFFICE OF THE COURTS Policy 8.9
PERSONNEL POLICIES AND PROCEDURES

e The employee’s job functions and feasibility of performing work away from
the office;

e Degree of supervision required;

e The performance and work habits of the employee;

e Business needs, including work demands of the employee’s unit; and
e Suitability of proposed home work environment.

A request to participate in the remote work program may be approved only when the
division director determines that, while working remotely, the employee can perform
all the duties and responsibilities of the position in a productive, efficient, and
satisfactory manner that is consistent with the needs of the organization. Employees
with performance, attendance, or other work-related deficiencies, or whose jobs by
their nature are not suitable for remote work, will not be approved for a remote work
arrangement.

Requests to work remotely as a reasonable accommodation for a disability will be
evaluated consistent with applicable law. Such requests should be directed to the
employee’s supervisor or the Human Resources Division, Integrated Disability
Management Unit.

The Remote Worker’'s Agreement and Remote Work Checklist must be signed as
indicated before remote working begins.

(D) Remote Work Schedules

Employees (including supervisors and managers) may be approved to work remotely
as follows:

e During the first three months of employment, employees are not eligible to
participate in the remote work program.

e After three months of employment, employees are eligible to request to
work remotely up to a maximum of four days per month.

e After six successful months of participation in the remote work program,
employees are eligible to request to work remotely up to a maximum of
eight days per month.

Any exceptions to the above scheduling guidelines are at the discretion of the
division director, in advance consultation with the Director of Human Resources.

The remote work schedule applicable to a particular employee will be set by the
supervisor before remote working begins. Remote workers must be available during
the standard workday from 8 a.m. to 5 p.m., Monday through Friday (Hours of Work,
policy 4.4(A)), or alternative schedule as approved by their supervisor, to the same
extent as if working in the office. The remote work schedule may be modified, with
supervisor approval, as needed:

e Remote workers may request approval for time off in the same manner as if
not working remotely.


http://intranet.jud.ca.gov/hr/policies/4-4.pdf
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e With prior approval, remote workers may attend medical, dental, and
business appointments on remote work days.

e For non-exempt employees, any overtime work must be authorized in
advance and in writing (Hours of Work, policy 4.4(C)(1)).

 If an employee is needed in the office on a regularly scheduled remote work
day, the employee must forgo the remote work day.

An employee may also be approved to work remotely on an “ad hoc” basis (i.e., not
on a regular basis), which may arise due to special projects, the demand for
expedited work products, or other business or personal needs.

(E) The Home Office
(1) Work Environment
Remote workers are responsible for maintaining a safe and productive work
environment. Dependent care arrangements must be made so as not to

interfere with work. Personal disruptions must be limited to the same extent as
when working in the employee’s primary work location.

(2) Office Equipment

The AOC will provide a laptop, subject to availability, for purposes of working
remotely. Maintenance, repair, and replacement of AOC-owned equipment
issued to remote workers is the responsibility of the AOC. The remote worker,
however, must provide adequate care and protection of the equipment. (Use of
AOC Property, policy 8.8(B)). In case of equipment malfunction, the remote
worker must notify his or her supervisor immediately. Expenses for purchases,
supplies, and repairs to personal equipment will not be reimbursed. Remote
workers must restrict access to AOC-provided office equipment from family
members and others.

The remote worker must also observe the following

e The remote worker is responsible to provide appropriate Internet
connectivity in order to perform work duties. DSL or cable-based service
is normally acceptable for this purpose.

e AOC-issued laptops must be brought into the office a minimum of once
per month, and as requested, to assure the necessary technology and
security updates are installed. The Information Services Division does
not provide technology support for use of personal equipment for
working remotely.

e Any software installed on AOC-issued laptops remains the property of
the AOC and is subject to all applicable copyright laws and rules and
regulations on the use or reproduction of software.

e Upon termination of a remote work assignment or employment, or
when requested by the supervisor, the employee must return all AOC
property, including software.


http://intranet.jud.ca.gov/hr/policies/4-4.pdf
http://intranet.jud.ca.gov/hr/policies/4-2.pdf
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Computer support for remote workers is available from the Information Services
Helpdesk during the hours of 7:30 a.m. — 6:00 p.m. Remote workers may
request assistance by submitting an on-line service request to the AOC Service
Portal, or contacting the HelpDesk at (415) 865-4080 or helpdesk@jud.ca.gov.

(3) Information Security

Network and information security are important considerations when working
remotely. Remote workers are expected to maintain the security, privacy, and
confidentiality of information when working at the home work site or
transporting data to and from work sites, including:

e Remote workers must follow all organizational data retention, backup
and security procedures.

e Remote workers must restrict access to confidential and personal
information from family members and others. (Use of AOC Property,

policy 8.8(D)).

e Access-restricted material and data must remain secured, and cannot
be taken out of the official work location without supervisory approval.

Some AOC applications will be restricted to on-site access for security reasons.
Other data may be unavailable to remote workers for technical reasons. For
example, remote access to network drives is only available to employees
approved and provided resources for access.

Remote workers must report any potential breach of AOC information security
immediately to the Information Services HelpDesk.

(4) Health and Safety

Remote workers are responsible for ensuring that their home offices comply
with health and safety requirements. The AOC may decline an employee’s
request to work remotely or may terminate a remote work assignment based on
safety considerations. The home office may be inspected by the AOC, by
appointment, for compliance with health and safety requirements.

If an employee incurs a work-related injury while working remotely, workers'
compensation law and rules apply. Consistent with AOC’s Workers’
Compensation Insurance, policy 6.6, employees must immediately notify their
supervisor, or if their supervisor is not immediately available, the Human
Resources Division, Integrated Disability Management Unit, of any work-related
injury and complete all required documents.
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(F) Other Employee Rights and Responsibilities

Remote workers maintain the rights and responsibilities set forth in AOC policies and
procedures to the same extent as if not working remotely. In particular, employees
must comply with Technology Use, policy 8.6, and AOC Computer Use Best Practices.
In addition to AOC requirements on time reporting (Hours of Work, policy 4.4(D)),
remote workers may be required to submit work logs of time spent and work
performed while working remotely, at the discretion of their supervisor.

(G) Termination and Renewal of Remote Work Assignment

Participation in the remote work program is voluntary. Either the employee or the
AOC may terminate participation in the remote work program at any time, for any
reason. Failure to abide by the policies and procedures set forth in this policy may
result in immediate termination of an employee’s remote work assignment.

The Remote Work Application should be discussed and renewed annually, as well as
when there is a change in the remote worker’s or supervisor's position, or any other
change that may impact the remote work arrangement. A remote work arrangement
must not be continued when it is not in the best interests of the AOC or the
employee.

Participation in the remote work program is approved based on specific criteria
considered by the division director on a case-by-case basis. As circumstances may
change over time, employees previously participating in the remote work program
are not assured of a remote work assignment when returning from a leave of
absence or after a job transfer.
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REPORT TO THE JUDICIAL COUNCIL

For business meeting on February 26, 2013

Title Agenda Item Type
AOC Restructuring: Amendments to Policy Action Required

8.9, Working Remotely (Telecommuting)

Effective Date

Rules, Forms, Standards, or Statutes Affected February 26, 2013
None

Date of Report
Recommended by February 11, 2013
Steven Jahr
Administrative Director of the Courts Contact

Kenneth R. Couch, 415-865-4271
kenneth.couch@jud.ca.gov

Executive Summary

The Administrative Director of the Courts requests that the Judicial Council consider and
approve one of the following options concerning telecommuting. In addition, the Administrative
Director confirms that all 85 telecommuting staff are currently in compliance with the existing
policy and has prepared a report containing options for consideration by the Judicial Council.
The report contains options to: (1) eliminate all forms of telecommuting; (2) eliminate regular
telecommuting and only allow for limited ad hoc telecommuting under special circumstances; or
(3) permit telecommuting by approving a restructured and more restrictive telecommute policy,
which contains controls for approving, monitoring, and, if necessary, rescinding participation. If
the revised telecommute policy is approved, a follow-up report will be provided to the Judicial
Council in one year.

Previous Council Action

In August 2012, the Executive and Planning Committee (E&P) recommended that the Judicial
Council direct the Administrative Director of the Courts to require compliance with the
requirements and policies of the AOC Personnel Policies and Procedures Manual, including
compliance with the rules limiting telecommuting, specifically concerning Policy 8.9 Working
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Remotely (Telecommuting). As a response to that directive, the Administrative Director
confirmed that all 85 telecommuting staff are in compliance with the existing policy and, in
consultation with the AOC Executive Office and office directors, proposed amendments to the
policy to address implementation and compliance concerns stated in a report presented by E&P
to the council at its August 31, 2012, meeting.

At its December 2012 meeting, E&P further proposed an amendment to Judicial Council
directive 26 to enlarge its scope to include the question of whether a telecommute program
should remain in force. The proposed revisions to Policy 8.9 and options outlined in this report
respond to the amended directive for discussion at the council’s February 2013 meeting.

Current Status

There are 85 regular employees in compliance with the current Policy 8.9 who have been
approved for telecommuting within the AOC. The chart below lists the eight AOC offices that
currently participate in the program.

S 0
Participating Offices Count of Participating % of TotaI.AOC
Employees Population
Center for Families, o
Children & the Courts 27 3.76%
Center for Judiciary o
Education and Research 11 1.53%
Cour.t Operajuons Special 9 1.25%
Services Office
Criminal Justice Court
Services Office 3 42%
Infor_mat|on '_rechnology 19 2 65%
Services Office
Jud|q|al Council Support 1 14%
Services
Legal Services Office 11 1.53%
Trial Court Liaison Office 4 .56%
Grand Total 85 11.84%

The following ten offices do not currently participate in the regular telecommuting program.

Non - Participating Offices

Judicial Branch Capital
Program Office

Office of
Communications

Special Projects Office

Fiscal Services
Office

Office of Governmental
Affairs

Trial Court Administrative
Services Office

Human Resources
Services Office

Office of Security

Office of Administrative
Services

Office of Real Estate &

Facilities Management




Of the 718 regular employees only 85 regular employees have been approved to participate in
the program, representing 11.84 percent of the AOC regular workforce. The remaining 633
regular employees work the standard workweek in an assigned AOC work location.

Duties approved for telecommuting

Office leadership have considered and approved regular telecommute schedules depending upon
various job responsibilities, including performing legal research, drafting legal opinions,
analyzing data, writing reports, and providing network support/administration. Examples of such
duties/responsibilities include:

» Legal research to update legal publications, course curricula, and online courses

e Research, data analysis, and report writing connected with advisory committee or other
group work

e Configuring, administering, and supporting network and server infrastructure

e Creating lesson plans, developing PowerPoint presentations, and meeting via phone with
planning committees

e Writing content for online courses, writing scripts for broadcasts (for both judges and
court staff), and drafting reports

« Writing, editing, and generating technical documents

e Preparing and reviewing grant applications, including the preparation of budget sheets
and forecasts

Duties not approved for telecommuting

Not all employees have been deemed suitable to participate in the telecommute program due to
the nature of the work assigned. Employees who have been deemed ineligible for a regular
telecommute schedule include those whose job responsibilities require them to be present in the
AOC offices. Examples of such duties/responsibilities include:

e Processing of daily Court-Appointed Counsel compensation claims (which requires
specialized software and face-to-face interaction with Accounting staff)

e Handling daily intake of retired judge assignment requests (which requires access to
specialized software and constant telephone access)

e Processing of payroll or benefit information (which requires restricted access to the State
Controller’s Office system) and employee relations interactions (which are best handled
in a face-to-face meeting)

e Setting up new computers, delivering them to employees, repairing malfunctioning
computers, and processing end-of-life equipment for reutilization/disposal

e Coordinating logistics for judicial education programs (which requires being available to
a number of CJER staff)

e Managing the logistics of securing meeting rooms, lodging, and other requirements for
education programs and meetings

e Hands-on consulting with other employees in specific subject matter areas, such as
instructional design or WebEXx support



Additional reasons why employees have not been allowed to telecommute include:

e Employees on a performance improvement plan who require supervision, assessment,
and development on site
e Managers and supervisors who need to be available to their staff on as-needed basis

Options for Consideration and Policy Implications

Option 1: Eliminate all forms of telecommuting

If this option is approved by the Judicial Council, Policy 8.9 would be eliminated and
telecommuting, both on a regular schedule and on an ad hoc basis, would no longer be permitted
in the AOC.

Benefits of adopting option 1

Improved perception/reputation. By eliminating all forms of telecommuting, AOC staff will
be available at all times to assist their customers within the Supreme Court, Courts of Appeal,
and the trial courts. The AOC has been under public scrutiny to reform and restructure its current
practices/policies. Elimination of the telecommuting program enables the AOC to strengthen its
reputation with the trial courts and the public.

Ability to supervise employees on site; employee availability. Under a telecommuting
program not strictly managed and controlled by a centralized oversight group, there may be a
perception of little to no supervision of employees on telecommuting arrangements. By
eliminating this option, it eliminates this perception and thereby ensures that all employees on
site are properly supervised by their supervisor or manager. Elimination of the telecommuting
program will have AOC employees at an AOC worksite on a standard work schedule, with the
exception of the one day per month mandatory furlough.

Consistency with most written trial court policies. Most trial courts have not adopted a formal
telecommute policy for their employees. Elimination of the policy places the AOC on equal
terms with the trial courts and reduces the perception of unavailability.

All offices treated the same regardless of the nature of work. The wide latitude of
telecommuting arrangements within the AOC, as allowed under the current Policy 8.9, has
resulted in different applications of the policy across all offices. By eliminating the ability to
telecommute, employees will be treated the same regardless of their duties and responsibilities.

Challenges of adopting option 1

Reduced motivation potentially leading to reduced performance. The ability to telecommute
IS a very important job benefit to those who participate in the program. Complete elimination of



the program could result in less-motivated employees, which could have a direct effect on job
performance and productivity.

Retention issues—potential for losing quality workforce. In the San Francisco job market
most employers, public and private, allow for remote working. If the work from home program is
eliminated, it could result in a loss of quality employees to competing employers. It could also
influence future ability to recruit quality individuals in a competitive job market.

Employees will perceive this as another take-away. Over the past four years employees have
endured several changes in the workplace that have been perceived by the employees as “take-
aways.” While many changes have been a direct result of the economic downturn, others, such as
this program, are “no-cost” benefits. Removing such a benefit would most likely be perceived by
employees as yet another take-away, with a corresponding direct impact on employee morale.

Potential increased commute cost to employees. Employees who currently work remotely are
relieved of the time and cost of commuting for the day(s) they work from home. For example, a
commuter from the East Bay could save 45 minutes each way to and from work, as well as $6 to
$10 per day in transportation costs. An individual participating in a one day per week remote
work assignment would have an increased cost of $24 to $40 per month and will spend
approximately 6 additional hours per month commuting.

Ability of the AOC to offer comparable employee benefits in the competitive San Francisco
labor market. AOC HR contacted employers within the San Francisco Bay Area to determine
what, if any, telecommuting programs they offer to their employees. Of the public entities
contacted, the City and County of San Francisco, Superior Court of San Francisco County, San
Francisco State University, and University of California, San Francisco offer some form of
telecommuting. Of the private entities contacted, Adobe, Charles Schwab, Gap, Inc., and Yahoo!
also offer some form of telecommuting. Based on information gathered, it appears that remote
working has become a standard practice among major San Francisco employers and is a highly
desired benefit of job seekers. To continue to be competitive in the San Francisco labor market, it
is critical to develop and maintain programs that meet the business needs of the organization to
attract and retain quality staff.

Option 2: Eliminate regular telecommuting and only allow for limited ad hoc
telecommuting under special circumstances

If this option is approved by the Judicial Council, Policy 8.9 would be revised to only allow for
limited, ad hoc telecommuting not to exceed two days in any given month. In this option
telecommuting would only be allowed under special circumstances that would meet the business
needs of the AOC. For example, an individual who is on vacation at home and unable to come to
the office is required to complete an unexpected project by close of business. That individual
could be approved to work from home on that day so the project can be completed and the
individual credited with the work time utilized.



Oversight of this option would be granted to office leadership, with monthly ad hoc telecommute
reports submitted to the Human Resources Services Office for tracking and review. A quarterly
utilization report would be provided to the Administrative Director.

Benefits of adopting option 2

Improved perception/reputation. Elimination of regular telecommuting and the restriction of
the program to only include remote work on an ad hoc basis may reduce the negative perception
of the AOC telecommuting program. This restriction of the telecommuting program enables the
AOC to strengthen its reputation with the trial courts and the public.

Allows for flexibility in meeting critical business needs. While this option does not provide for
a regularly scheduled work from home day, it does provide the AOC with the ability to approve
limited, one-time, as-needed remote work that would meet a specific, critical business need.

Consistent with some trial court practices. While many trial courts do not have a formal
written remote work policy, some trial courts do allow an ad hoc type of work from home
program. Some trial courts have allowed staff to work from home to complete a report, a project,
and research or data analysis in a quieter, less interrupted setting.

Challenges of adopting option 2

Negative perception/reputation. The AOC has been under public scrutiny to reform and
restructure its current practices/policies. Allowing for even ad hoc telecommuting does not
completely address the perception that the AOC is unavailable to address trial courts’ needs in a
timely fashion.

Reduced motivation leading to reduced performance (for individuals who have lost a
regular telecommute schedule). The ability to telecommute is a very important job benefit to
those who participate in the program. Elimination of the regular remote work program and
replacing it with a much more restrictive ad hoc program could result in less-motivated
employees and could have a direct effect on job performance and productivity.

Retention issues—potential for losing quality workforce. In the San Francisco job market
most employers, public and private, allow for regular remote working. If the work from home
program is reduced to an ad hoc program, it could result in a loss of quality employees to
competing employers. It could also influence future ability to recruit quality individuals in a
competitive job market.

Employees will perceive this as another take-away. Over the past four years employees have
endured several changes in the workplace that have been perceived by the employees as “take-
aways.” While many changes have been a direct result of the economic downturn, others, such as



this program, are “no-cost” benefits. The severe restricting of such a benefit would likely be
perceived by employees as yet another take-away potentially having a direct impact on employee
morale.

Potential increased commute cost to employee. Employees who currently work remotely are
relieved of the time and cost of commuting for the day(s) they work from home. For example, a
commuter from the East Bay could save 45 minutes each way to and from work, as well as $6 to
$10 per day in transportation costs. An individual participating in a one day per week remote
work assignment would have an increased cost of $24 to $40 per month and will spend
approximately 6 additional hours per month commuting.

Option 3: Permit telecommuting by approving a restructured and more restrictive
telecommute policy, which contains controls for approving, monitoring, and, if
necessary, rescinding participation in the telecommute program

If this option is approved by the Judicial Council, Policy 8.9 would be revised to the more
restrictive policy outlined below.

The proposed Policy 8.9 contains a number of revisions that, if incorporated, address many of the
concerns raised. For example, it narrows the scope of the telework policy to nonsupervisory
positions, limits the number of days a person can utilize ad hoc or regular telecommuting, and
prohibits a combination of ad hoc and regular telecommuting.

Further, to address accountability issues, it includes tracking procedures. AOC employees
approved for a regular remote work schedule must complete a remote work log for each day that
they work remotely. The remote work log must be provided regularly to the supervisor for
review of work progress during remote work days. Additionally, HR would provide a review of
the application process and provide recommendations to the Administrative Director or designee
for final consideration/approval. This process is designed to ensure that all participants meet and
adhere to policy guidelines.

Comparison between current and proposed

The goal is to design a program that is in the best public interest and that benefits the employees,
while addressing the challenges identified, i.e., how to measure productivity for the employees
who work from home, how to determine what positions are suitable for telecommuting, and how
to fairly implement the policy.

The chart below illustrates the differences between the current policy and the proposed policy:

Criteria Current Policy Proposed Policy

After 6 months of

After 12 months of employment
employment

Employment eligibility

Restricts “Home” location to one in

Limits definition of “Home” location | None e R e G TR




Limits number of regularly
scheduled telecommute days

Limits participation in regular
remote work program

Limits participation in ad hoc
telecommute days

Consideration/review process

Factors for approval consideration

Approval authority

Allowable exceptions

Work logs maintained

Tracking of ad hoc telecommute
days

Frequency of productivity
monitoring

The amended policy recognizes the potential benefits of an organized, managed remote work
program, and the revisions reflect an emphasis on accessibility, transparency, and consistency.
The final amended policy includes two key components that address these themes: availability of
staff to address inquiries from internal customers, the courts, and the public; and the assignment
of a centralized unit to oversee and manage the telework program.

Benefits of adopting option 3

Increased productivity. Overall productivity may be improved because the more desirable and
attractive working conditions result in higher levels of employee motivation. A number of



companies that have implemented telecommuting in the workplace have seen increased
productivity in their employees.*

Work/life balance and employee motivation. Employees perceive the remote working
opportunity as a workplace benefit. Employees appreciate and will recognize the efforts by the
AOC to maintain attractive work benefits in a challenging economic time.

Work environment. The nature of work appropriate for remote working situations is best served
in quiet, uninterrupted settings where quality thinking can occur. The lack of interruptions can
not only expedite the completion of a project, but can also increase the quality of the finished
product.

Increased monitoring. The utilization of work logs demonstrates the quality and quantity of
work performed, which can potentially lead to an increase in productivity.

Employee retention and recruitment. Several employees have expressed that this “benefit” is
an important aspect of their decision to be employed at the AOC. In the San Francisco job
market most employers, public and private, allow for remote working. This option could allow
the AOC to recruit quality individuals in a competitive job market.

Emulates state policies and legislation that encourage utilization of telecommute programs.
Government Code section 14200.1(b): “It is the intent of the Legislature to encourage state
agencies to adopt policies that encourage telecommuting by state employees.” The standard
template for telecommute policy utilized by the state agencies is provided on the Department of
General Services website at: http://www.dgs.ca.gov/dgs/ProgramsServices/telework.aspx

Challenges of adopting option 3

Perception of monitoring, supervising, and evaluating off-site employees. Under any
telecommuting program, there may be a perception of little to no supervision of employees on
telecommuting arrangements. Telecommuting may make it more challenging to review the work
product on a regular basis to ensure productivity standards are being met.

Limits face-to-face interaction/exchange of information. Working from home could reduce
the interpersonal, collaborative relationships necessary for the development of a sound work
product.

Impacts on non-telecommuting employees. If regular telecommuting is continued, the AOC
will continue to have employees whose job responsibilities prohibit them from participation. For
these employees there may be a perception of disparity.

! Telework Research Network, “Pros and Cons” (October 22, 2008), www.teleworkresearchnetwork.com/pros-cons
(as of Jan. 22, 2008).
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Information on current telecommute practices, public and private

The Telework Research Network (TRN) is an independent consulting and research organization
that publishes findings related to workplace flexibility. In June of 2011, the TRN published a
report entitled The State of Telework in the U.S. (see Attachment D), which integrates a large
number of studies, surveys, and censuses to present the current state of telework in the United
States. The report encompasses both the private and public sectors, as well as the resulting
benefits of telework. According to the report, telecommuting is in much wider use in the private
sector than in the public sector. However, use of telecommute (also referred to as telework)
programs has increased in recent years in the public sector. A 2011 report also by TRN reviews
the benefits and challenges of telecommuting in the California government workforce. While
many of the cost-saving considerations would not apply to the AOC, the concept of remaining
competitive and attracting a new generation of government leaders and talented staff is a
fundamental goal of the AOC.? (See Attachment E.)

The TRN reports on their website that companies that implement telecommuting policies have
seen a notable increase in productivity by their employees. Best Buy, British Telecom, Dow
Chemical, and many others show that teleworkers are 35 to 40 percent more productive than
non-telecommuters. More than two-thirds of employers have reported increased productivity
among their teleworkers. Sun Microsystems’ experience suggests that employees spend 60
percent of the commuting time they save performing work for the company. JD Edwards
teleworkers are 20 to 25 percent more productive than their office counterparts. American
Express workers produced 43 percent more than their office-based counterparts, and Compaq
increased productivity by 15 to 45 percent.*

Because of technological advances in recent years, many employers, especially in the private
sector, have found that enabling employees to telecommute has resulted in improvements in
employee productivity, morale, and retention.

In addition to increased productivity, other benefits to both the employer and the employee have
been associated with offering telework programs. These benefits include reduced absenteeism,

retention of high-level employees who might otherwise choose to leave public employment due
to work schedule inflexibility, and reduced commuter costs (see Lister & Harnish, infra, note 2).

2K. Lister and T. Harnish, The State of Telework in the U.S.: How Individuals, Business, and Government Benefit,
Telework Research Network (June 2011).

3 K. Listerand T. Harnish, The Bottom Line on Telework: California Government Workforce, Telework Research
Network (September 2011).

* Telework Research Network, “Pros and Cons” (October 22, 2008), www.teleworkresearchnetwork.com/pros-cons
(as of Jan. 22, 2008).
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Relevant telecommuting legislation
In recognition of the benefits of telecommute programs, legislation has been passed at the federal

level and in the state of California encouraging telecommute programs for employees in
positions where telecommuting is viable. The report 2012 Status of Telework in the Federal
Government (see Attachment F) gives a detailed account of how the Telework Enhancement Act

of 2010 has transformed federal telework.®

In California, in 1990, Assembly Bill 2963 (Klehs; Stats. 1990, ch. 1389) added sections 14200
through 14203 to the Government Code, entitled “the State Employee Telecommuting Program,”
authorizing state agencies to establish telecommuting programs as an element of transportation
management programs. Four years later, Assembly Bill 2672 (Cortese; Stats. 1994, ch. 1209)
amended section 14201 and added section 14200.1 to the Government Code “to encourage state
agencies to adopt policies that encourage telecommuting by state employees.” (Gov. Code, §
14200.1(b).) Section 14200.1 sets forth legislative findings, declarations, and intent:

(@) The Legislature finds and declares the following:
(1) Telecommuting can be an important means to reduce air pollution and traffic
congestion and to reduce the high costs of highway commuting.
(2) Telecommuting stimulates employee productivity while giving workers more
flexibility and control over their lives.
(b) Itis the intent of the Legislature to encourage state agencies to adopt policies that
encourage telecommuting by state employees.

As amended, section 14201 deletes the earlier authorization and replaces it with a requirement
that each state agency “shall review its work operations to determine where in its organization
telecommuting can be of practical benefit to the agency [and] develop and implement a
telecommuting plan as part of its telecommuting program in work areas where telecommuting is
identified as being both practical and beneficial to the organization.”

Unintended negative consequences of telecommuting

According to the 2012 Status of Telework in the Federal Government report (see Attachment F,
page 52), telecommuting can also have unintended negative consequences. Those cited in the
report include the following:

= Potential for social and career isolation

e Reduced performance as a result of employee isolation

e Missed opportunities for meeting colleagues to allow for unplanned or serendipitous
knowledge exchange

e Reduce overall sharing in workplaces

> U.S. Office of Personnel Management, 2012 Status of Telework in the Federal Government: Report to the
Congress (June 2012).
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Implementation Requirements, Costs, and Operational Impacts

Option 1 implementation requirements. If option 1 is approved, the AOC will take the
necessary steps to eliminate Policy 8.9 from the AOC Personnel Policies and Procedures
Manual and will work with offices to inform current telecommuting staff and transition
employees to perform their duties at an AOC worksite on a standard work schedule. No other
implementation requirements are needed.

Option 2 implementation requirements. If option 2 is approved, the AOC will take the
necessary steps to amend Policy 8.9 to eliminate regular telecommuting and only allow AOC
employees to telecommute on an ad hoc basis, based on special circumstances. HR will
communicate the amended policy to all AOC staff and initiate steps to transition current regular
telecommuting staff to perform their duties at an AOC worksite on a standard work schedule. As
previously indicated, HR has developed a process to track, monitor, and report on the use of ad
hoc telecommuting within the AOC.

Option 3 implementation requirements. If option 3 is approved, the AOC will implement the
proposed amended Policy 8.9 establishing strict controls and allowing for the approval,
monitoring, and, if necessary, rescinding of telecommuting arrangements. HR will communicate
the amended policy to all AOC staff and initiate steps to transition current regular telecommuting
staff to be in compliance with the amended policy. HR has developed a process to track, monitor,
and report on the use of regular and ad hoc telecommuting within the AOC. If this option is
approved by the Judicial Council, a report on the status of telecommuting in the AOC will be
provided in one year for review and further consideration.

Attachments

1. Attachment A-1: Present Policy 8.9, Working Remotely (Telecommuting)

2. Attachment A-2: Proposed Amended Policy 8.9, Working Remotely (Telecommuting)
3. Attachment B: Working Remotely Application Forms

4. Attachment C: Remote Work Log

5. Attachment D: 2011 The State of Telework in the U.S.

6. Attachment E: 2011 The Bottom Line on Telework: California Government Workforce
7. Attachment F: 2012 Status of Telework in the Federal Government report
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Attachment C: Pilot Telecommute Program Policy

ADMINISTRATIVE OFFICE OF THE COURTS Pilot Program 8.9
PERSONNEL POLICIES AND PROCEDURES

Pilot Program 8.9

Number:

Title: Working Remotely (Telecommuting) Pilot Program
Contact: Judicial and Court Administrative Services Division,

Human Resources Services Office

Program

Statement: The AOC’s Remote Work Program authorizes employees
to work from home only when doing so is consistent with
business needs and the employee’s job functions, as
authorized by the Administrative Director.

Contents: (A) Purpose of Remote Work Program

(B) Regularly Scheduled Remote Work
(1) Applicability
(2) Request and Approval Process
(3) Remote Work Schedules
(4) Remote Work Log
(C) Ad Hoc Remote Work
(D) The Home Office
(1) Work Environment
(2) Office EqQuipment
(3) Information Security
(4) Health and Safety
(E) Other Employee Rights and Responsibilities
(F) Termination and Renewal of Remote Work
Assignhment

A) Purpose of Remote Work Program

When consistent with business needs and the employee’s job functions, the AOC
provides employees with a remote work option. Employees participate in the remote
work program when, on a periodic basis, during their scheduled work hours, they
perform their usual job duties from home. The terms “working remotely”, "work
remotely”, and “remote worker” as used in this pilot program refer to the
performance of usual job duties at home. Home locations for purposes of this pilot

program shall be in the state of California.

Suitability to participate in the remote work program is based, in part, on an
employee’s job classification and the nature of the work to be performed by the
employee. Those factors alone may compel disapproval of an application to
participate in the remote work program.

The AOC recognizes the potential organizational and personal benefits available
through a carefully planned and managed remote work program. Both the state and
federal government have recognized the positive impacts of remote work programs
that include reductions in air pollution, traffic congestion and the costs of highway
commuting. Additionally remote working can provide employees with more flexibility
in their schedules resulting in increased productivity and employee morale.

New 3/1/13



ADMINISTRATIVE OFFICE OF THE COURTS Pilot Program 8.9
PERSONNEL POLICIES AND PROCEDURES

This pilot program covers two types of remote work options:

(1) Regularly scheduled (which allows employees to work from home on a regular,
ongoing basis, as described in Section (B) (3) of this pilot program), and

(2) “Ad hoc” (occasional, one-time approval to work from home, as described in
Section (C) of this pilot program).

Employees working in more than one location, other than the home, due to work-
related travel, and/or working from multiple AOC offices or court locations, are
considered to be working in the office. This Remote Work Pilot Program does not
apply to that activity.

Requests to work from home as a reasonable accommodation for a disability will be
evaluated consistent with applicable law. Such requests should be directed to the
employee’s supervisor and approved by the Human Resources Services Office (HR),
Integrated Disability Management Unit.

(B) Regularly Scheduled Remote Work
(1) Applicability

Only non-supervisory AOC employees (regular or temporary, full-time or part-time,
exempt or non-exempt) may apply to participate in the remote work program on a
regularly scheduled basis.

(2) Request and Approval Process

An employee may initiate a request to participate in the remote work program on a
regularly scheduled basis by submitting a completed Remote Worker Self-
Assessment and Remote Work Application to his or her supervisor. The supervisor
will review the request and make a recommendation to the office leadership. Office
leadership will submit the request with a recommendation to Human Resources.
Human Resources will review the request to ensure that the application meets all
applicable pilot program criteria. HR will submit the request with a recommendation
to the Executive Office for consideration. Approval of a remote work arrangement is
at the discretion of the Administrative Director or designee.

Step 1 — Office Leadership Review

A request to participate in the remote work program must be reviewed by the
employee’s office leadership, who will determine if the employee, while working from
home, can perform all of the duties and responsibilities of the position in a manner
that meets the needs of the organization. When considering a request to work from
home, all of the following factors will be considered:

e Nature of Work
The type of work performed by the employee.

e Quantity of work
How much work can get done from home?
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e Quality of work
How well can the work be completed from home?

e Timeliness
Can timelines be met when working from home?

e Ability to handle multiple priorities
Is it possible to successfully multitask when working from home?

Employees must also demonstrate suitability of the proposed home work
environment.

Employees with performance, attendance, or other work-related deficiencies, or
whose jobs by their nature are not suitable for remote work, will not be approved for
a remote work arrangement.

Step 2 — Human Resources Services Office Review

Completed remote work applications reviewed by the originating office’s leadership
shall be submitted to HR for additional review.

HR will review applications to ensure that signatures have been obtained; the
agreement is consistent with the parameters of AOC policies and procedures; and
the employee’s duties and responsibilities align to the five factors noted previously.

Any remote work agreement that is not complete, does not have all required
signatures, or is outside of the scope of the pilot program will be returned to the
originating office for review. Remote work schedules may not begin until the remote
work agreement has been approved by the Administrative Director or designee.

Step 3 — Administrative Director or designee’s review

The Administrative Director or designee will review the remote work agreement and
determine whether to approve or deny. If the remote work agreement is approved,
HR will notify the Office Leadership of the approval and a start date can be
coordinated with the employee.

(3) Remote Work Schedules

Employees (excluding supervisors, managers, assistant directors, and directors) may
be approved to work from home on a regularly scheduled basis as follows:

e During the first 12 months of employment, employees are not eligible to
participate in the remote work program.

e After 12 months of employment, employees are eligible to request to work
from home up to a maximum of one day per week in any given week.

If approved, the remote work schedule applicable to a particular employee will be set
by the supervisor before remote working begins. Remote workers must be available
during the standard workday from 8 a.m. to 5 p.m., Monday through Friday (Hours
of Work, policy 4.4(A)), or alternative schedule as approved by their supervisor, to
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the same extent as if working in the office. The remote work schedule may be
modified, with supervisor approval, as needed:

e The remote work assignment may be suspended or terminated at any time,
for any reason at the discretion of the office leadership. If a remote work
assignment is suspended or terminated the HR work coordinator must be
notified immediately.

« If an employee is needed in the office on a regularly scheduled remote work
day, the employee must forgo the remote work day. Employees cannot
“make up” missed remote work days.

e Remote workers must request approval for time off in the same manner as if
not working from home.

e With prior approval, remote workers may attend medical, dental, and
business appointments on remote work days.

e For non-exempt employees, any overtime work must be authorized in
advance and in writing (Hours of Work, policy 4.4(C)(1)).

(4) Remote Work Log

AOC employees approved for a regular remote work schedule must complete a
remote work log for each day that they work from home. The remote work log must
be provided regularly to the supervisor for review of work progress during remote
work days. Employees who do not satisfactorily complete a remote work log or their
assignments during remote work days may have their remote work assignment
suspended or terminated at the discretion of the office leadership.

© Ad Hoc Remote Work

An employee of the AOC (including managers and supervisors) may alternatively be
approved to work from home on an “ad hoc” basis (i.e., not on a regular basis),
which may arise due to special projects, the demand for expedited work products, or
other business or personal needs. The employee’s office leader may approve ad hoc
work from home on a case-by-case basis. Each office will submit a monthly report of
ad hoc remote work to the HR remote work coordinator. Quarterly reports will be
submitted to the Administrative Director. Approval to work remotely on an ad hoc
basis does not require submission of the forms referenced in Section (B)(2) of this
pilot program and does not confer eligibility to work from home on a regularly
scheduled basis.

“Ad hoc” remote work occurrences are limited to two days per month in any given
month. Employees who are participating in the regularly scheduled remote work
program may not, at the same time, work from home on an “ad hoc” basis.

The supervisor or manager recommends approval of the ad hoc remote working
request and submits to his or her office leadership. Office leadership may approve
the ad hoc remote work and record the usage on a monthly report that will be
submitted to HR. HR will collect that data and provide quarterly utilization reports to
the Administrative Director.
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(D) The Home Office
(@D Work Environment

Remote workers are responsible for maintaining a safe and productive work
environment. Dependent care arrangements must be made so as not to
interfere with work. Personal disruptions must be limited to the same extent as
when working in the employee’s primary work location.

2 Office EQuipment

The AOC will provide a laptop, subject to availability, for purposes of working
from home. Maintenance, repair, and replacement of AOC-owned equipment
issued to remote workers is the responsibility of the AOC. The remote worker,
however, must provide adequate care and protection of the equipment. (Use of
AOC Property, policy 8.8(B)). In case of equipment malfunction, the remote
worker must notify his or her supervisor immediately. Expenses for purchases,
supplies, and repairs to personal equipment will not be reimbursed. Remote
workers must restrict access to AOC-provided office equipment from family
members and others.

The remote worker must also observe the following

< The remote worker is responsible to provide appropriate Internet
connectivity in order to perform work duties. DSL or cable-based service
is normally acceptable for this purpose.

e AOC-issued laptops must be brought into the office a minimum of once
per month, and as requested, to assure the necessary technology and
security updates are installed. The Information Technology Services
Office does not provide technology support for use of personal
equipment for working from home.

e Any software installed on AOC-issued laptops remains the property of
the AOC and is subject to all applicable copyright laws and rules and
regulations on the use or reproduction of software.

e Upon termination of a remote work assignment or employment, or
when requested by the supervisor, the employee must return all AOC
property, including software.

Computer support for remote workers is available from the Information
Technology Services Office Helpdesk during the hours of 7:30 a.m. — 6:00 p.m.
Remote workers may request assistance by submitting an on-line service
request to the AOC Service Portal, or contacting the HelpDesk at (415) 865-
4080 or helpdesk@jud.ca.gov.

3 Information Security
Network and information security are important considerations when working
from home. Remote workers are expected to maintain the security, privacy, and

confidentiality of information when working at the home work site or
transporting data to and from work sites, including:
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e Remote workers must follow all organizational data retention, backup
and security procedures.

e Remote workers must restrict access to confidential and personal
information from family members and others. (Use of AOC Property,
policy 8.8(D)).

e Access-restricted material and data must remain secured, and cannot
be taken out of the official work location without supervisory approval.

Some AOC applications will be restricted to on-site access for security reasons.
Other data may be unavailable to remote workers for technical reasons. For
example, remote access to network drives is only available to employees
approved and provided resources for access.

Remote workers must report any potential breach of AOC information security
immediately to the Information Technology Services Office HelpDesk.

() Health and Safety

Remote workers are responsible for ensuring that their home offices comply
with health and safety requirements. The AOC may decline an employee’s
request to work from home or may terminate a remote work assignment based
on safety considerations. The home office may be inspected by the AOC, by
appointment, for compliance with health and safety requirements.

If an employee incurs a work-related injury while working from home, workers'
compensation law and rules apply. Consistent with AOC’s Workers’
Compensation Insurance, policy 6.6, employees must immediately notify their
supervisor, or if their supervisor is not immediately available, the Human
Resources Services Office, Integrated Disability Management Unit, of any work-
related injury and complete all required documents.

(B) Other Employee Rights and Responsibilities

Remote workers maintain the rights and responsibilities set forth in AOC policies and
procedures to the same extent as if not working remotely. In particular, employees
must comply with Technology Use, policy 8.6 and AOC Computer Use Best Practices.

@) Termination and Renewal of Remote Work Assignment

Participation in the remote work program is voluntary and it is a privilege. Either the
employee or the AOC may terminate participation in the remote work program at
any time, for any reason or no reason at all. Failure to abide by the policies and
procedures set forth in this pilot program may result in immediate termination of an
employee’s remote work assignment. Any suspension or termination of a remote
work assignment must be immediately reported to HR.

It shall be the continuing duty of the office leadership in each office, in which one or

more employees telecommute, to assess the performance of each such employee by
adhering to the terms, conditions, and standards of this pilot program.
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Approval to participate in the remote work program is only valid for the fiscal year in
which it is approved. Remote Work Applications must be renewed and approved by
the Administrative Director or designee each fiscal year, on or before June 30, as
well as when there is a change in the remote worker’s or supervisor's position, or
any other change that may impact the remote work arrangement. Remote workers
who wish to continue their current remote work arrangement without modification
are only required to complete the Remote Work Application form (Attachment I1) to
request renewal. A remote work arrangement must not be continued when it does
not meet the business needs or help accomplish the mission of the AOC.

All regularly scheduled remote work arrangements must be approved by the
Administrative Director or designee. Approval to participate in the remote work
program is based on specific criteria considered by the employee’s office leadership
and the Human Resources Services Office, on a case-by-case basis. As circumstances
may change over time, employees previously participating in the remote work
program are not assured of a remote work assignment when returning from a leave
of absence or after a job transfer.
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Attachment D:

Interim Report to E&P

FJudictal Touncil of California

ADMINISTRATIVE OFFICE OF THE COURTS

455 Golden Gate Avenue * San Francisco, California 94102-3688
Telephone 415-865-4200 ¢ Fax 415-865-4205 ¢« TDD 415-865-4272

MEMORANDUM

Date

November 25, 2013

To
Members of the Executive and Planning
Committee

From
Steven Jahr, Administrative Director of the
Courts

Subject
Six-Month Update on AOC Pilot
Telecommuting Program

Action Requested
For Your Information

Deadline

N/A

Contact

Kenneth R. Couch, Director
Human Resources Services Office
415-865-4271 phone
415-865-4582 fax
kenneth.couch@jud.ca.gov

Michael Guevara, Senior Manager
415-865-7586 phone
415-865-8873 fax
michael.quevara@jud.ca.gov

Executive Summary

The Administrative Office of the Courts (AOC), Human Resources Services Office (HRSO) has
prepared this six-month interim status report on the progress of Judicial Council Directive 26,

which states that:

...the Judicial Council direct the Administrative Director of the Courts to ensure that the AOC adheres
to its telecommuting policy consistently and identifies and corrects all existing deviations and

violations of the existing policy.

This report includes a six-month update of the pilot telecommuting program. It includes
information on how the program was implemented, details on employee usage, how
accountability has been monitored, and next steps in the process.


mailto:kenneth.couch@jud.ca.gov
mailto:michael.guevara@jud.ca.gov

Previous Council Action

On August 31, 2012, the Judicial Council directed the Administrative Director of the Courts to
ensure that the AOC consistently adhered to its existing telecommuting (working remotely)
policy. The council also requested that the Administrative Director identify and correct all
existing deviations from and violations of the existing policy.

On December 14, 2012, the council directed the Administrative Director to review Policy 8.9
(attachment 1), Working Remotely (Telecommuting), of the AOC Personnel and Policies
Procedures Manual and provide the council with a report proposing any recommendations and
amendments to the policy. The council also directed the Administrative Director to consider and
report on alternatives—including whether this policy should remain in force—and return with a
report and recommendations for the council’s February 2013 meeting.

During the February 2013 meeting, the Administrative Director requested, in his report, that the
Judicial Council consider and approve one of the following options:

1. Eliminate all forms of telecommuting;

2. Eliminate regular telecommuting and only allow for limited ad hoc telecommuting under
special circumstances; or

3. Permit telecommuting by approving a restructured and more restrictive telecommute
policy, including controls for approving, monitoring, and, if necessary, rescinding
participation.

The Judicial Council approved a twelve-month pilot of the proposed amended Policy 8.9
(attachment 2), Working Remotely (Telecommuting) Pilot Program, authorizing employees to
work from home only when doing so is consistent with business needs and the employee’s job
functions, as authorized by the Administrative Director. Included with the new pilot program,
the council approved the use of ad hoc remote work arrangements, limited to no more than two
workdays per month, when unknown business or personal needs arise.

The council directed that an interim report be provided to the Executive and Planning Committee
(E&P) following six months of implementation, and a full report be presented to the Judicial
Council at the completion of the one-year pilot program.

Participant Data — Past and Present

The original policy allowed for up to eight days per month of telecommuting, and provided each
office leader with discretion regarding any exceptions to the policy. In 2012, 98 employees
(including supervisors and managers) participated in the Working Remotely (Telecommuting)
Program, representing 454 remote working days per month. The telecommuting benefit for
supervisors and managers was eliminated when the amended pilot program was implemented in
March 2013.



Currently, under the pilot telecommute program, there are 69 individuals who have been
approved to telecommute on a one-day-per-week basis, representing 276 remote workdays per
month. This represents a 30 percent decrease in telecommute approvals and about a 40 percent
decrease in the number of telecommute days utilized per month utilizing the criteria established
by the Administrative Director.

2012 # days per 2013 # days per
Office Participation month Participation month

Center for Families, Children and the Courts 28 104 16 64
Center for Judiciary Education and Research 12 54 10 40
Court Operations Special Services Office 17 80 4 16
Criminal Justice Court Services Office 2 8 4 16
Human Resources Services Office 0 0 1 4

Information Technology Services Office 23 92 14 56
Judicial Council Support Services 0 0 1 4

Legal Services Office 15 112 8 32
Trial Court Administrative Services Office 0 0 9 36
Executive Office 1 4 0 0

Trial Court Liaisons Office 0 0 2 8

Totals 98 454 69 276

Methodology and Process

Pilot Remote Work (Telecommute) Program Application Process
1. Atransitional period was granted by the Administrative Director through May 31, 2013,
to allow for an application period and to allow individuals on prior telecommute
schedules time to adjust to the new policy parameters;

2. Employees were asked to submit applications to a central email account
(pilot.telecommute@jud.ca.gov) for tracking and monitoring by HRSO;

3. The HRSO reviewed applications and submitted to the Administrative Director for final
review and approval; and

4. If approved, employees began their one-day-per-week telecommute after June 3, 2013, on
a date approved by their supervisors. Employees were also required to submit weekly
logs describing work performed during their telecommute days.

All other aspects of the pilot program, such as ad hoc telecommuting, became effective on March
1, 2013.

Ad hoc Telecommute Program

The ad hoc telecommute program is a separate component of the pilot program, offering
employees the ability to work remotely no more than two days per month when extenuating
circumstances arise. The ad hoc telecommute program is only available to individuals who do
not participate in the regular pilot telecommute program.


mailto:pilot.telecommute@jud.ca.gov

Special Circumstances Affecting Employees’ Commutes

Ad hoc Telecommuting Related to the BART Strike

In early July 2013, a special circumstance occurred when the employees of the Bay Area Rapid
Transit (BART) went on strike, which resulted in a shutdown of one of the main public
transportation services utilized by staff to commute to and from the San Francisco office. During
this period, the AOC Executive Office authorized individuals who were directly impacted by the
strike to ad hoc telecommute on the first two days of the BART closure.

This exception also applied to individuals who participated in the regular pilot telecommute
program; however, no individual employee was allowed to telecommute more than two days
during this particular week. Supervisors and managers were tasked with ensuring that any
individuals who worked remotely during these days had significant assignments to cover the full
duration of the remote work period. Special BART telecommute logs were collected to account
for the remote work time and to record the types of duties performed while working remotely.

Ad hoc Telecommuting Related to the Bay Bridge Closure

In early September 2013, a special circumstance occurred when the Bay Bridge was closed due
to the road changes related to the opening of the new eastern span of the bridge. The closure was
expected to create heavy traffic and congested public transit. During this period, the AOC
Executive Office provided individuals with options that would meet the work needs of the AOC
while trying to alleviate the commute during the period of the bridge closure.

The options provided during the bridge closure included: 1) the ability to allow up to two ad hoc
telecommute days for those individuals not participating in the pilot program; 2) the ability to
shift the regular telecommute day to a day impacted by the bridge closure (for those participating
in the pilot program); 3) the ability to work a flexible work schedule to avoid heavy commute
periods; or 4) the ability to utilize available accruals to take time off during impacted days.

Supervisors and managers were tasked with ensuring that any individuals who worked remotely
during these days had significant assignments to cover the full duration of the remote work
period. Special Bridge Closure telecommute logs were collected to account for the remote work
time and to record the types of duties performed while working remotely.

Ad hoc Telecommuting Related to the Second BART Strike

In late October 2013, BART employees participated in a second strike, which, once again,
resulted in a shutdown of one of the main public transportation services utilized by staff to
commute to and from the San Francisco office. This closure of the public transportation system
was anticipated and the AOC Executive Office authorized the following options to ease the
commute burden on employees: 1) the use of the two ad hoc telecommute days, as allowed by
policy to those individuals who were not participating in the pilot telecommute program; 2)
allow those on the pilot telecommute program to shift their one telecommute day within that
same week; 3) allow employees to adopt a flexible work schedule as permitted by business
needs and supervisor approval; or 4) allow employees to use available accrued leave as permitted
by business need and supervisor approval.



During the second BART strike, supervisors and managers were tasked with ensuring that any
individuals who worked remotely during these days had significant assignments to cover the full
duration of the remote work period. Special BART telecommute logs were collected to account
for the remote work time and to record the types of duties performed while working remotely.

Use of Work Logs

Individuals who participate in the pilot program are required to submit a weekly remote work log
to the supervisor of the unit. This log includes a listing of the duties/tasks completed during the
designated remote workday.

Sample Duties and Tasks Reported on Work Logs

Work logs have been collected from participants of the pilot program and those who worked
remotely on an ad hoc basis during any of the special circumstances previously listed. The most
common remote work duties or tasks reported included:

e Reviewing documents, researching (project based, legal research and data collection),
analyzing data;

» Preparing for projects (presentations, timeline development, and curriculum
development);

e Responding to communications (email and phone);

e Participating in conference calls; and

e Writing and editing reports.

Duties specific to a particular office were also listed, but were less common on the logs. The
HRSO reviews the logs regularly and contacts individual supervisors with any questions or
concerns regarding the content of the log or the duties/tasks performed. Supervisors and
managers who had participants in either the pilot program or the ad hoc program were satisfied
with both the quality and quantity of work provided during the remote work periods.

Policy and Cost Implications

It was determined that part-time employees, employees acting in a senior-level or lead capacity,
and employees requiring direct supervision were not allowed to participate in pilot telecommute
program, as the essential duties of their positions required their presence at the workplace.

Part-time Employees
For employees on a part-time schedule—as they are already unavailable one to three days per
week—any additional time out of the workplace would further affect productivity.

Employees Acting in a Senior-level or Lead Capacity

Employees in a senior-level role—which involves regularly interacting with staff, sharing their
knowledge and skills, and providing guidance—are critical to the daily operations of the AOC.
Working remotely inhibits the ability of a person in this role to provide onsite guidance and face-
to-face interaction.



Employees Requiring Direct Supervision

Most classifications identify the amount of supervision expected during the workday. If the
phrase “works under direct supervision” is listed in an employee’s job classification, then that
employee is expected to be present in the workplace to provide customer support under the
guidance of the lead or supervisor. Additionally, if an employee’s regular presence in the
workplace is integral to the functions of the unit, it is likely that the application will be denied by
the Administrative Director.

Summary of Findings

e In the initial application period (March 1, 2013, through March 29, 2013) there were 105
applications received from employees, with a desire to telecommute one day per week.

e Upon review of those applications, the Administrative Director made certain policy
determinations, as outlined in the Policy and Cost Implications section above, resulting in
the approval of 63 of the applications for participation in the program and the denial of
42,

e Asaresult of feedback from the Management Council, the Administrative Director
directed the HRSO to provide all offices with an updated application process—
incorporating the policy determinations that would be utilized moving forward.
Application packets were sent to all members of the Management Council on May 29,
2013.

e All new and resubmitted applications included a detailed job description listing the job
duties that could be effectively performed remotely.

As a result of this amended process, one new application was submitted and five employees®
resubmitted their applications to telecommute. Based on the application materials,
recommendations from the supervisor, office leader and the HRSO, all six individuals were
approved by the Administrative Director for one day per week telecommuting, in accordance
with the pilot program parameters. These additional approvals resulted in a total of 106
applicants, 69 approvals and 37 denials.

! These five employees were originally denied from participating in the Pilot Program.

6



Pilot Remote Work (Telecommute) Program Results

As of September 3, 2013, 69 individuals have been approved to telecommute through the pilot
program, representing approximately 9.6 percent of current AOC staff. The chart below
illustrates the number of participants from the various AOC offices:

# OF
OFFICE APPLICATIONS APPROVED DENIED
Center for Families, Children and the Courts 29 16 13
Center for Judiciary Education and Research 12 10 2
Court Operations Special Services Office 8 4 4
Criminal Justice Court Services Office 5 4 1
Human Resources Services Office 1 1 0
Information Technology Services Office 23 14 9
Judicial Council Support Services 1 1 0
Legal Services Office 10 8 2
Office of Real Estate and Facilities Management 2 0 2
Trial Court Administrative Services Office 12 9 3
Trial Court Liaison Office 3 2 1
TOTALS 106 69 37

Ad hoc Telecommuting Results

The chart below details the usage of ad hoc telecommuting by office over the first six months of

the program:

Office March April May June July Aug TOTAL
Information Technology Services Office 2 3 2 5 4 6 22
Center for Families, Children and the Courts 2 5 1 9 9 9 35
Center for Judiciary Education and Research 6 7 3 1 3 7 27
Trial Court Administrative Services Office 0 5 6 7 14 8 40
Court Operations Special Services Office 0 2 2 5 4 6 19
Legal Services Office 1 3 4 2 5 5 20
Human Resources Services Office 3 3 5 2 0 6 19
Trial Court Liaison Office 0 0 0 2 0 0 2
Criminal Justice Court Services Office 0 1 0 0 0 0 1
Internal Audit Services 0 0 2 0 0 0 2
Fiscal Services Office 1 1 0 0 0 1 3
Judicial Council Support Services 0 1 0 0 0 0 1
Executive Office 0 0 1 0 0 0 1
Totals 15 31 26 33 39 48 192

The average ad hoc telecommute usage among the entire AOC has averaged approximately 32
days per month, representing less than 1 percent of staff work time spent ad hoc telecommuting.




Ad hoc Telecommuting Related to the BART strikes and Bay Bridge Closure
The chart below shows the utilization of the special ad hoc remote workdays during the BART
strikes and the Bay Bridge Closure:

Special BART Special Bay Bridge Special BART
Strike (July 2013) Closure Strike (Oct 2013)
Office Ad Hoc Ad Hoc Ad Hoc?

Information Technology Services Office 48 3 12
Center for Families, Children and the Courts 30 2 7
Center for Judiciary Education and Research 17 0 8

Trial Court Administrative Services Office 0 1 1

Court Operations Special Services Office 18 3 4

Legal Services Office 15 3 2
Human Resources Services Office 10 5 7

Trial Court Liaison Office 8 0 2
Criminal Justice Court Services Office 7 0 7
Internal Audit Services 5 0 0
Office of Security 4 2 0

Fiscal Services Office 2 0 1
Office of Real Estate and Facilities Management 3 0 0
Office of Communications 1 0 0
Totals 168 19 51
Next Steps

The HRSO will continue to review the telecommute logs to monitor appropriate quantities of
work and the types of duties/tasks performed.

The HRSO will continue to review and make recommendations to the Administrative Director
for any new applications requesting to participate in the pilot program.

Regular reports will be provided to the Administrative Director on the number of employees
participating in the program, both on the Remote Work (Telecommute) Program and the Ad Hoc
Telecommute Program.

Future reports will include any special circumstances affecting employees’ commutes.

Attachments

1. Policy 8.9 - Working Remotely (Telecommuting)
2. REVISED Policy 8.9 - Working Remotely (Telecommuting) Pilot Program

2 Offices with zero instances did not have any reportable data submitted by the October 31, 2013 deadline.
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Attachment E:

Summary of Changes to Policy 8.9

The following chart summarizes revisions to Policy 8.9 and describes the controls and tracking
mechanisms used in the more restrictive regular and ad hoc pilot programs.

Regular Pilot Telecommute
Program

Ad Hoc Telecommute Program

Defined eligibility requirements.

The AOC Executive Office
restricted application of the program
in comparison with the previous
program and determined that part-
time employees, employees acting in
a senior-level or lead capacity, and
employees requiring general
supervision would not be allowed to
participate in the pilot telecommute
program as the essential duties of
their positions required their
presence at the workplace.

The AOC Human Resources Services
Office reviewed requests to ensure that
employees who were participating in
the regularly scheduled remote work
program were not, at the same time,
working from home on an “ad hoc”
basis.

Lower utilization rates.

With the implementation of the
regular pilot policy, the AOC
experienced a 33 percent decrease in
telecommute participants from 2012
and an approximate 42 percent
decrease in the number of
telecommute days utilized per
month.

The previous ad hoc program was not
measured. In the current pilot program,
the average ad hoc telecommute usage
within the entire AOC has averaged
approximately 36 days per month,
representing less than one percent of
staff work time spent ad hoc
telecommuting. Well more than half of
that usage occurred during three
disruptive events in the Bay Area.

Centralized application and review
process allowed for consistent
application of the policy throughout
the AOC.

In the previous policy, division
directors were given the authority to
approve or deny participation.
Under the new pilot program, the
decision is made by the
Administrative Director.

The AOC received 105 applications
for the regular pilot program. Upon
review, the Administrative Director
made certain policy determinations,
resulting in only 65 employees
currently participating in the
program.

New to the pilot program, each office
leader reviewed and approved each
request for ad hoc telecommuting.
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Arming managers and supervisors
with the tools necessary to address
special circumstances.

N
N\

During special circumstances in the
past, division directors had the
discretion to offer employees
various options, which contributed
to inconsistencies.

When special circumstances
occurred during the pilot period that
required exceptional considerations,
the Executive Office further defined
consistent parameters agency wide
of the ad hoc program to allow for
flexibility while operating within the
parameters of the policy.

Tracking and monitoring.

Participants submit work logs to
their supervisors for review on a
monthly basis. Work logs may be
audited at any time to ensure that the
duties performed while
telecommuting are appropriate and
sufficient for a full day’s work.

The centralized review process
allowed tracking of the utilization of
the ad hoc remote work days. The
AOC Human Resources Services
Office examined patterns of usage
and potential usage by employees
who were not qualified to ad hoc
telecommute.




Attachment F: Proposed Telecommute Policy

ADMINISTRATIVE OFFICE OF THE COURTS PHetPregramPolicy 8.9
PERSONNEL POLICIES AND PROCEDURES

PHet 8.9
Program

Policy
Number:

Title: Working Remotely (Telecommuting) PHetProgram

Contact: Judicial and Court Administrative Services Division,
Human Resources Services Office

Program

Statement: The AOC’s Remote Work Program authorizes employees
to work from home only when doing so is consistent with
business needs and the employee’s job functions, as
authorized by the Administrative Director.

Contents: (A) Purpose of Remote Work Program

(B) Regularly Scheduled Remote Work
(1) Applicability
(2) Request and Approval Process
(3) Remote Work Schedules
(4) Remote Work Log
(C) Ad Hoc Remote Work
(D) The Home Office
(1) Work Environment
(2) Office EQuipment
(3) InformationSecurity
(4) Health and Safety
(E) Other Employee Rights and Responsibilities
(F) Termination and Renewal of Remote Work
Assignment

A) Purpose of Remote Work Program

When consistent with business needs and the employee’s job functions, the AOC
provides employees with a remote work option. Employees participate in the remote
work program when, on a periodic basis, during their scheduled work hours, they
perform their usual job duties from home. The terms “working remotely”, "work
remotely”, and “remote worker” as used in this pHet-program refer to the
performance of usual job duties at home. Home locations for purposes of thispilet

program shall be in the state of California.

Suitability to participate in the remote work program is based, in part, on an
employee’s job classification and the nature of the work to be performed by the
employee. Those factors alone may compel disapproval of an application to
participate in the remote work program.

The AOC recognizes the potential organizational and personal benefits available
through a carefully planned and managed remote work program. Both the state and
federal government have recognized the positive impacts of remote work programs
that include reductions in air pollution, traffic congestion and the costs of highway
commuting. Additionally remote working can provide employees with more flexibility
in their schedules resulting in increased productivity and employee morale.
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Thispitet program covers two types of remote work options:

(1) Regularly scheduled (which allows employees to work from home on a regular,
ongoing basis, as described in Section (B) (3) of this piHtetprogram), and

(2) “Ad hoc” (occasional, one-time approval to work from home, as described in
Section (C) of this pHetprogram).

Employees working in more than one location, other than the home, due to work-
related travel, and/or working from multiple AOC offices or court locations, are
considered to be working in the office. This Remote Work-RHet Program does not
apply to that activity.

Requests to work from home as a reasonable accommodation for a disability will be
evaluated consistent with applicable law. Such requests should be directed to the
employee’s supervisor and approved by the Human Resources Services Office (HR),
Integrated Disability Management Unit.

(B) Regularly Scheduled Remote Work

(1) Applicability
Only renr-supervisery-full-time AOC employees (regular or temporary, fol-time-or
part-time;—exempt or non-exempt)_not serving in a supervisory or lead capacity or

whose job description does not require general supervision may apply to participate
in the remote work program on a regularly scheduled basis.

(2) Request and Approval Process

An employee may initiate a request to participate in the remote work program on a
regularly scheduled basis by submitting a completed Remote Worker Self-
Assessment and Remote Work Application to his or her supervisor. The supervisor
will review the request and make a recommendation to the office leadership. Office
leadership will submit the request with a recommendation to Human Resources.
Human Resources will review the request to ensure that the application meets all
applicable pHet-program criteria. HR will submit the request with a recommendation
to the Executive Office for consideration. Approval of a remote work arrangement is
at the discretion of the Administrative Director or designee.

Step 1 — Office Leadership Review

A request to participate in the remote work program must be reviewed by the
employee’s office leadership, who will determine if the employee, while working from
home, can perform all of the duties and responsibilities of the position in a manner
that meets the needs of the organization. When considering a request to work from
home, all of the following factors will be considered:

* Nature of Work
The type of work performed by the employee.

e Quantity of work


http://intranet.jud.ca.gov/reference/forms/documents/Working_Remotely_Application_Forms.pdf
http://intranet.jud.ca.gov/reference/forms/documents/Working_Remotely_Application_Forms.pdf
http://intranet.jud.ca.gov/reference/forms/documents/Working_Remotely_Application_Forms.pdf
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How much work can get done from home?

e Quality of work
How well can the work be completed from home?

e Timeliness
Can timelines be met when working from home?

e Ability to handle multiple priorities
Is it possible to successfully multitask when working from home?

Employees must also demonstrate suitability of the proposed home work
environment.

Employees with performance, attendance, or other work-related deficiencies, or
whose jobs by their nature are not suitable for remote work, will not be approved for
a remote work arrangement.

Office leaders are expected to review each application with the expectation that
services not be impacted as a result of telecommuting. As such, each office must
strive to achieve a balance in ensuring that employees are readily available at all
times.

Step 2 — Human Resources Services Office Review

Completed remote work applications reviewed by the originating office’s leadership
shall be submitted to HR for additional review.

HR will review applications to ensure that signatures have been obtained; the
agreement is consistent with the parameters of AOC policies and procedures; and
the employee’s duties and responsibilities align to the five factors noted previously.
HR will also consider the following when reviewing applications:

e Requested telecommute day
What is the requested telecommute day and are there coworkers
telecommuting?

e Current division and unit balance
How many pilot program participants does the office currently have in relation

to office and unit totals?
e Ability to handle scheduled and unexpected leaves
Will the office have coverage in times of scheduled days off or unexpected
absences?
e Performance Improvement Plan (PIP)
Is the employee currently on a PIP? Has the employee had past performance

issues?

Any remote work agreement that is not complete, does not have all required
signatures, or is outside of the scope of the pHetprogram will be returned to the
originating office for review. Remote work schedules may not begin until the remote
work agreement has been approved by the Administrative Director or designee.
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Step 3 — Administrative Director or designee’s review

The Administrative Director or designee will review the remote work agreement and
determine whether to approve or deny. If the remote work agreement is approved,
HR will notify the Office Leadership of the approval and a start date can be
coordinated with the employee.

(3) Remote Work Schedules
EmployeesFkull-time employees (excluding_leads, supervisors, managers, assistant

directors, and directors) may be approved to work from home on a regularly
scheduled basis as follows:

« During the first 12 months of employment, employees are not eligible to
participate in the remote work program.

 After 12 months of employment, employees are eligible to request to work
from home up to a maximum of one day per week in any given week.

If approved, the remote work schedule applicable to a particular employee will be set
by the supervisor before remote working begins. Remote workers must be available
during the standard workday from 8 a.m. to 5 p.m., Monday through Friday (Hours
of Work, policy 4.4(A)), or alternative schedule as approved by their supervisor, to
the same extent as if working in the office. The remote work schedule may be
modified, with supervisor approval, as needed:

< The remote work assignment may be suspended or terminated at any time,
for any reason at the discretion of the office leadership. If a remote work
assignment is suspended or terminated the HR work coordinator must be
notified immediately.

 If an employee is needed in the office on a regularly scheduled remote work
day, the employee must forgo the remote work day. Employees cannot
“make up” missed remote work days.

< Remote workers must request approval for time off in the same manner as if
not working from home.

e With prior approval, remote workers may attend medical, dental, and
business appointments on remote work days.

e For non-exempt employees, any overtime work must be authorized in
advance and in writing (Hours of Work, policy 4.4(C)(1)).

(4) Remote Work Log

AOC employees approved for a regular remote work schedule must complete a
remote work log for each day that they work from home. The remote work log must
be provided regularly to the supervisor for review of work progress during remote
work days. Employees who do not satisfactorily complete a remote work log or their
assignments during remote work days may have their remote work assignment
suspended or terminated at the discretion of the office leadership.



http://intranet.jud.ca.gov/hr/policies/4-4.pdf
http://intranet.jud.ca.gov/hr/documents/Telecommuting_Log_Sheet.pdf
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© Ad Hoc Remote Work

An employee of the AOC (including part-time employees, leads, managers and
supervisors) may alternatively be approved to work from home on an “ad hoc” basis
(i.e., not on a regular basis), which may arise due to speeialprejects;extenuating
circumstances such as the demand for expedited work products, or other business or
personal needs. The employee’s office leader may approve ad hoc work from home on
a case-by-case basis. Each office will submit a monthly report of ad hoc remote work
to the HR remote work coordinator. Quarterly reports will be submitted to the
Administrative Director. Approval to work remotely on an ad hoc basis does not
require submission of the forms referenced in Section (B)(2) of this pietprogram and
does not confer eligibility to work from home on a regularly scheduled basis.

“Ad hoc” remote work occurrences are Hmited-to-two-tdays-permoenth-inany-given-

menth—intended to provide an ability to work remotely during special circumstance
situations and are not meant to supplant the remote working program. “Ad Hoc”
remote work situations are limited to a maximum of two days per month in any
given month. Quarterly reports are provided to the Executive Office for review.
Unusually high utilization or patterns of usage by an office or an individual may
result in suspension of the “Ad Hoc” opportunity at the discretion of the
Administrative Director.

Employees who are participating in the regularly scheduled remote work program
may not, at the same time, work from home on an “ad hoc” basis.

The supervisor or manager recommends approval of the ad hoc remote working-

request and submits to his or her office leadership. Office leadership may-approve-
the-ad-heeremotework-andrecord-theusage-enshall submit a monthly usage report
that-wil-be-submitted-to HR. HR will collect that data and provide quarterly
utilization reports to the Administrative Director.

(D) The Home Office
(@D) Work Environment

Remote workers are responsible for maintaining a safe and productive work
environment. Dependent care arrangements must be made so as not to
interfere with work. Personal disruptions must be limited to the same extent as
when working in the employee’s primary work location.

(&)) Office EQuipment

The AOC will provide a laptop, subject to availability, for purposes of working
from home. Maintenance, repair, and replacement of AOC-owned equipment
issued to remote workers is the responsibility of the AOC. The remote worker,
however, must provide adequate care and protection of the equipment. (Use of
AOC Property, policy 8.8(B)). In case of equipment malfunction, the remote
worker must notify his or her supervisor immediately. Expenses for purchases,
supplies, and repairs to personal equipment will not be reimbursed. Remote
workers must restrict access to AOC-provided office equipment from family
members and others.



http://intranet.jud.ca.gov/hr/policies/8-8.pdf
http://intranet.jud.ca.gov/hr/policies/8-8.pdf
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| The remote worker must also observe the following:

e The remote worker is responsible to provide appropriate Internet
connectivity in order to perform work duties. DSL or cable-based service
is normally acceptable for this purpose.

e AOC-issued laptops must be brought into the office a minimum of once
per month, and as requested, to assure the necessary technology and
security updates are installed. The Information Technology Services
Office does not provide technology support for use of personal
equipment for working from home.

e Any software installed on AOC-issued laptops remains the property of
the AOC and is subject to all applicable copyright laws and rules and
regulations on the use or reproduction of software.

e Upon termination of a remote work assignment or employment, or
when requested by the supervisor, the employee must return all AOC
property, including software.

Computer support for remote workers is available from the Information
Technology Services Office Helpdesk during the hours of 7:30 a.m. — 6:00 p.m.
Remote workers may request assistance by submitting an on-line service
request to the AOC Service Portal, or contacting the HelpDesk at (415) 865-
4080 or helpdesk@jud.ca.gov.

(©)) Information Security

Network and information security are important considerations when working
from home. Remote workers are expected to maintain the security, privacy, and
confidentiality of information when working at the home work site or
transporting data to and from work sites, including:

« Remote workers must follow all organizational data retention, backup
and security procedures.

e Remote workers must restrict access to confidential and personal
information from family members and others. (Use of AOC Property,
policy 8.8(D)).

e Access-restricted material and data must remain secured, and cannot
be taken out of the official work location without supervisory approval.

Some AOC applications will be restricted to on-site access for security reasons.
Other data may be unavailable to remote workers for technical reasons. For
example, remote access to network drives is only available to employees
approved and provided resources for access.

Remote workers must report any potential breach of AOC information security
immediately to the Information Technology Services Office HelpDesk.


mailto:helpdesk@jud.ca.gov
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() Health and Safety

Remote workers are responsible for ensuring that their home offices comply
with health and safety requirements. The AOC may decline an employee’s
request to work from home or may terminate a remote work assignment based
on safety considerations. The home office may be inspected by the AOC, by
appointment, for compliance with health and safety requirements.

If an employee incurs a work-related injury while working from home, workers'
compensation law and rules apply. Consistent with AOC’s Workers’
Compensation Insurance, policy 6.6, employees must immediately notify their
supervisor, or if their supervisor is not immediately available, the Human
Resources Services Office, Integrated Disability Management Unit, of any work-
related injury and complete all required documents.

(B) Other Employee Rights and Responsibilities

Remote workers maintain the rights and responsibilities set forth in AOC policies and
procedures to the same extent as if not working remotely. In particular, employees
must comply with Technology Use, policy 8.6 and AOC Computer Use Best Practices.

@) Termination and Renewal of Remote Work Assignment

Participation in the remote work program is voluntary and it is a privilege. Either the
employee or the AOC may terminate participation in the remote work program at any
time, for any reason or no reason at all. Failure to abide by the policies and
procedures set forth in thisp#et program may result in immediate termination of an
employee’s remote work assignment. Any suspension or termination of a remote
work assignment must be immediately reported to HR.

It shall be the continuing duty of the office leadership in each office, in which one or
more employees telecommute, to assess the performance of each such employee by
adhering to the terms, conditions, and standards of this pHetprogram.

Approval to participate in the remote work program is only valid for the fiscal year in
which it is approved. Remote Work Applications must be renewed and approved by
the Administrative Director or designee each fiscal year, on or before June 30, as
well as when there is a change in the remote worker’s or supervisor's position, or
any other change that may impact the remote work arrangement. Remote workers
who wish to continue their current remote work arrangement without modification
are only required to complete the Remoete-Work-Applicationform-(Attachment
HRemote Work Application form (Attachment I) to request renewal. A remote work
arrangement must not be continued when it does not meet the business needs or
help accomplish the mission of the AOC.

All regularly scheduled remote work arrangements, including renewals, must be
approved by the Administrative Director or designee_prior to commencement of the
remote work schedule. Approval to participate in the remote work program is based
on specific criteria considered by the employee’s office leadership and the Human
Resources Services Office, on a case-by-case basis. As circumstances may change
over time, employees previously participating in the remote work program are not
assured of a remote work assignment when returning from a leave of absence or after
a job transfer.



http://intranet.jud.ca.gov/hr/policies/6-6.pdf
http://intranet.jud.ca.gov/hr/policies/6-6.pdf
http://intranet.jud.ca.gov/hr/policies/8-6.pdf
http://intranet.jud.ca.gov/helpdesk/documents/procedures/Compute_Use_Best_Practices_Update.doc
http://intranet.jud.ca.gov/reference/forms/documents/Working_Remotely_Application_Forms.pdf

AOC Utilization of the At-Will Employment Policy

The Administrative Office of the Courts (AOC) adopted a new AOC Personnel Policies and
Procedures Manual in July 2011. Chapter 2, General Employment Policies begins with Policy
2.1, Employment At Will. This policy clearly states that the AOC is an at-will employer. This
means that both the employees and the AOC have the right to terminate employment at any time,
with or without cause. Although this policy provides the AOC with the ability to terminate
employment with or without cause, the reason for termination must be a lawful reason.
Employees who are terminated from the AOC retain the right to file complaints with the
Department of Fair Employment and Housing (DFEH) or the Equal Employment Opportunity
Commission (EEOC) and potentially litigate damages against the AOC.

Recent Use of the At-Will Employment Policy

In February 2012 the AOC Human Resources Services Office (HRSO) investigated a number of
serious employee-related issues. At the time the Interim Administrative Director of the Courts
and the Interim Chief Deputy Director instructed the HRSO team to work collaboratively with
the Legal Services Office (LSO) to address any serious performance issues or violations of
policy. During this time HRSO staff drafted a number of Performance Improvement Plans (PIP)
to provide opportunities for improvement and appropriate guidance to employees who had fallen
below the expected performance levels.

Throughout this period the AOC continued to exercise the at-will policy when appropriate, and
terminated individuals who did not demonstrate improved performance or seriously violated
policies, procedures or ethical standards.

Since February 2012, the AOC has exercised the at-will policy and has terminated a number of
individuals from employment for performance-related issues or for serious violations of policy or
procedure. Although the AOC is an at-will employer, it has, at its discretion, provided the
terminated employee with a written reason or rationale for the determination. The AOC generally
provides written justification to the Employment Development Department (EDD) when
considering claims for unemployment.

Reductions in Staffing Policy and AOC Layoffs

On May 18, 2012, the Interim Administrative Director approved Policy 2.9, Reductions in
Staffing (Layoffs). This policy provides guidance, based on non-discriminatory, business-related
criteria, to implement staffing reductions and achieve necessary cost savings. The at-will
employment policy provided leadership the flexibility to develop the policy which met the needs
of the AOC.

In June 2012 the AOC implemented its first round of layoffs. At the completion of the layoff
process 40 individuals were separated from employment with the AOC.



Next Steps

While the existence of the at-will employment policy provides flexibility when making
employment decisions, it is the goal of the AOC to encourage quality communications in a rich
and supportive working environment. In order to achieve this goal the Administrative Director
has directed the Human Resources Services Office to fully implement Policy 3.9, Performance
Management Program, of the AOC Personnel Policies and Procedures Manual.

In order to properly institute a quality and meaningful program a number of steps need to occur
to create a foundation for true performance management. The AOC will outline these steps in a
report to the Judicial Council in June 2013, with a plan for full implementation beginning
January 2014. The AOC will implement a uniform performance management program
throughout the AOC.

Additionally, the AOC will review Policy 8.1, Standards of Conduct, and amend it to clearly
express the conduct expectations of AOC employees and the disciplinary process for issues
related to performance or misconduct. Specifically, the AOC will add an official Performance
Improvement Plan (PIP) process to the disciplinary process, which will highlight to employees
that communication is the most effective method of initiating growth and change. To strengthen
the process, the AOC, through the classification and compensation study, will be updating job
descriptions for all employees, which will ensure the program accurately accounts for employee
performance and makes it easier for managers and supervisors to identify areas for improvement.

Furthermore, the supervisor/manager training program, initiated in January 2013, will provide
direct guidance to managers and supervisors on identifying performance gaps and effective
methods of performance management as well as outlining the challenges of managing employees
in an at-will environment.

The first set of courses focus on “The At-Will Environment and Other Legal Issues.” The AOC
will conduct eight sessions on this topic between May 1, 2013 and June 20, 2013. The training
continues throughout the year, with culminating sessions, which highlight performance
management, in November and December 2013. After the training, the utilization of a uniform
performance management program, combined with clear discipline procedures, the at-will policy
and accurate job descriptions, will provide the AOC with a flexible and responsible approach to
address and resolve any performance or conduct concerns.



ADMINISTRATIVE OFFICE OF THE COURTS Policy 2.1
PERSONNEL POLICIES AND PROCEDURES

Policy Number: 2.1

Title: Employment At Will

Contact: Human Resources Division, Policy Development Unit
Policy

Statement: The AOC is an at-will employer.

All employment at the AOC is “at will.” This means that both employees and the AOC
have the right to terminate employment at any time, with or without advance notice,
and with or without cause. No one other than the Administrative Director of the
Courts has the authority to alter this arrangement, to enter into an agreement for
employment for a specified period of time, or to make any agreement contrary to
this at-will policy. Any such agreement must be in writing, signed by the
Administrative Director of the Courts, in order to be effective.



Information on Judicial Council Directives

Council Directive P13

E&P recommends that the Judicial Council direct the Administrative Director of the Courts to ensure that the AOC
adheres to its telecommuting policy consistently and identifies and corrects all existing deviations and violations of
the existing policy. The Administrative Director of the Courts must review the AOC telecommuting policy and
provide the council with a report proposing any recommendations on amendments to the policy, by the December
13-14, 2012, council meeting.

SEC Recommendation 7-40

The AOC must adhere to its telecommuting policy (Section 8.9 of the AOC personnel manual). It must apply the

policy consistently and must identify and correct all existing deviations and violations of the existing policy.

Reported By: Human Resources

Contact: Linda Cox, Senior Manager
Curt Soderlund, Chief Administrative Officer

TASK

PENDING
CompLETED: At the April 24, 2014 Judicial Council meeting the council approved the telecommute pilot program as a
regular telecommute program, retaining additional controls for approving, monitoring, and rescinding participation.

On August 31, 2012, the Judicial Council directed the Administrative Director to ensure that the council was
consistently adhering to its existing policy on telecommuting (working remotely) (Policy 8.9, AOC Personnel

Policies and Procedures; and to identify and correct any deviation from or violation of the existing policy.

On December 14, 2012, the council further directed the Administrative Director to review the original policy and
make recommendations on any proposed amendments. The council subsequently asked the Administrative
Director to consider alternatives to telecommuting, including whether telecommuting should be eliminated, and
to return with a report and recommendations for council consideration at its February 2013 meeting.

In the February 2013 report, the Judicial Council permitted telecommuting by approving a restructured and more
restrictive telecommute policy, including controls for approving, monitoring, and, if necessary, rescinding

participation.

At the April 24, 2014 council meeting the council approved the pilot program as a regular telecommute program,
retaining the following current additional controls for approving, monitoring, and rescinding participation put in
place by the AOC’s Executive Office:
e Employees who serve in a lead capacity may not participate in the remote work program on a
regularly scheduled basis (managers and supervisors were already precluded from participating);
e Employees working part time may not participate in the remote work program on a regularly

scheduled basis;
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e Employees requiring general supervision may not participate in the remote work program on a
regularly scheduled basis;

e The Administrative Director has the discretion to suspend the use of regular and ad hoc remote work
assignments at any time;

e Renewals must be made annually and approved by the Administrative Director before the
commencement of the remote work schedule; and

e At the conclusion of the classification and compensation study, the Human Resources Services Office
will conduct an additional review of participation to ensure consistency with any recommendations

made as a result of the study.

The council also directed the Administrative Director of the Courts to provide the Judicial Council with an annual

performance evaluation of the regular telecommute program.

IMPLEMENTATION PROGRESS AS OF MARCH 2015

IMPLEMENTED WITH NO FURTHER ACTION REQUIRED/NEEDED UNABLE TO IMPLEMENT
X IMPLEMENTED AND ONGOING PENDING IMPLEMENTATION

IMPLEMENTED BUT IN PROGRESS

The Telecommute Program will continue to be evaluated and the council will receive updates on the program as

part of the Annual Report to the council.

ASSESSMENT OF IMPLEMENTATION

Since the telecommute pilot was approved and policy modified, there are fewer people telecommuting. HR reports
that 69 people telecommuted the first year; this year 76 people telecommute which is a drop of 30 from the

original count of 98 telecommuters prior to the updated policy.

The annual report to council will be provided at the April 2015 Council meeting.

OTHER INFORMATION
Attachments:
e  Report to Judicial Council for meeting of April 24, 2014: AOC Restructuring: Policy 8.9, Working Remotely
(Telecommuting) Pilot Program: One-Year Update, March 20, 2014 (includes Original Policy 8.9 (pre-
2013))
e Report to Judicial Council for meeting of February 26, 2013: AOC Restructuring: Amendments to Policy
8.9, Working Remotely (Telecommuting), February 11, 2013
e Personnel Policies and Procedures, Policy Number 8.9: Working Remotely (Telecommuting) Pilot Program
¢ Memo: Six-Month Update on AOC Pilot Telecommuting Program, from Steven Jahr to Members of the
Executive and Planning Committee, November 25, 2013

e Summary of Changes to Policy 8.9

Information on Judicial Council Directives Page 2



Judicial Council of California + Administrative Office of the Courts

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on April 24, 2014

Title Agenda Item Type

AOC Restructuring: Policy 8.9, Working Action Required

Remotely (Telecommuting) Pilot Program:

One-Year Update Effective Date
April 24, 2014

Rules, Forms, Standards, or Statutes Affected
Date of Report

None March 20, 2014
Recommended by Contact
Steven Jahr Kenneth R. Couch, 415-865-4271

Administrative Director of the Courts kenneth.couch@ijud.ca.qov

Michael Guevara, 415-865-7586
michael.quevara@jud.ca.gov

Executive Summary

Recognizing the benefits of telecommute programs, legislation at the federal level and in the
state of California encourages telecommute programs for government employees in positions
where telecommuting is viable.*

The Administrative Director of the Courts recommends that the Judicial Council consider and
select one of four options concerning telecommuting for employees of the Administrative Office
of the Courts (AOC).

Recommendation

The options presented for consideration by the Judicial Council are as follows:

1. Approve the pilot program as a regular telecommute program, with the current additional
controls for approving, monitoring, and rescinding participation;

1 U.S. Office of Personnel Management, 2012 Status of Telework in the Federal Government: Report to the
Congress (June 2012), and California Government Code section 14200.1.
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2. Extend the current pilot telecommute program an additional year;

3. Eliminate regular telecommuting and allow only limited, ad hoc telecommuting under special
circumstances; or

4. Eliminate all forms of telecommuting.

The Administrative Director of the Courts recommends that the Judicial Council approve
Option 1: to remove the pilot restriction from the program and retain the additional controls put
in place by the Executive Office. These additional controls are as follows:

e Employees who serve in a lead capacity may not participate in the remote work program on a
regularly scheduled basis (managers and supervisors were already precluded from
participating);

e Employees working part time may not participate in the remote work program on a regularly
scheduled basis;

e Employees requiring general supervision may not participate in the remote work program on
a regularly scheduled basis;

e The Administrative Director has the discretion to suspend the use of regular and ad hoc
remote work assignments at any time;

e Renewals must be made annually and approved by the Administrative Director before the
commencement of the remote work schedule; and

e At the conclusion of the classification and compensation study, the Human Resources
Services Office (HRSO) will conduct an additional review of participation to ensure
consistency with any recommendations made as a result of the study.

Previous Council Action

On August 31, 2012, the Judicial Council directed the Administrative Director to ensure that the
AOC was consistently adhering to its existing policy on telecommuting (working remotely)
(Policy 8.9, AOC Personnel Policies and Procedures; Attachment A), and to identify and correct
any deviation from or violation of the existing policy.

On December 14, 2012, the council further directed the Administrative Director to review the
original policy and make recommendations on any proposed amendments.

The council subsequently asked the Administrative Director to consider alternatives to
telecommuting, including whether telecommuting should be eliminated, and to return with a
report and recommendations for council consideration at its February 2013 meeting.

In the February 2013 report (Attachment B), the Judicial Council was presented with and
considered the following options:

1. To eliminate all forms of telecommuting;
2. To eliminate regular telecommuting and allow only limited, ad hoc telecommuting under
special circumstances; or



3. To permit telecommuting by approving a restructured and more restrictive telecommute
policy, including controls for approving, monitoring, and, if necessary, rescinding
participation.

The council approved Option 3 as a 12-month pilot program. The program was implemented,
allowing employees authorized by the Administrative Director to work remotely when consistent
with business needs and the employee’s job functions. As a part of the pilot program, the council
also approved the use of ad hoc remote work arrangements, limited to no more than two
workdays per month, in the event of unforeseen business or personal needs (Pilot Telecommute
Program Policy; Attachment C).

The council requested that an interim report on program implementation be prepared for the
Executive and Planning Committee after six months (Attachment D), and a full report after one
year, to enable the council to identify a course of action.

Rationale for Recommendation

Following council approval of the pilot program, the Executive Office added the additional
controls to ensure consistent and equitable application of the policy. With these controls in place,
and based on the monitoring process implemented, the AOC has demonstrated that a remote
work program can be effectively and efficiently implemented in a manner that supports
employees in the performance of their duties without any negative impacts on customers or
colleagues. A summary of the changes to the policy is provided in Attachment E.

The regular program

Defined eligibility requirements for regularly scheduled remote work. The original
telecommute policy allowed for up to eight days of telecommuting per month, and provided each
office leader with discretion to make exceptions to the policy. In 2012, 98 employees (including
supervisors and managers) participated in the program, representing a total of 454 remote work
days per month.

Under the pilot program initiated in 2013, a structural control limiting telecommuting to one day
per week was established to address any question of a diminution in service to customers. The
Executive Office determined that in addition to management staff, part-time employees,
employees acting in a senior or lead capacity, and employees requiring general supervision
would not be permitted to participate because the primary essential duties of their positions
required their on-site presence at the workplace.

Exactly 109 applications were received. Using the revised criteria for participation, 69
employees were approved to telecommute regularly one day per week, The current number of
employees participating in the program has dropped from the original 69 to 65, for a total of 260
remote workdays per month. This figure represents a 33 percent reduction in the number of
participants from 2012, and a 42 percent reduction in the total number of telecommute days per
month.



Approximately 40 percent of applications were denied. Unsuccessful applicants were informed
of the reasons for denial. Additional information concerning eligibility was communicated to all
employees.

Table 1 reflects changes in the number of telecommuting employees since 2012.

Table 1. Change in Number of Telecommuting Employees

Days 2013-2014 Days
. 2012 :
Office Participation per Pilot Program per
Month | Participation Month
Center for Families, Children & the Courts 28 104 17 68
Center for Judiciary Education and 12 54 8 32
Research
Court Operations Special Services Office 17 80 3 12
Criminal Justice Court Services Office 2 8 4 16
Human Resources Services Office 0 0 1 4
Information Technology Services Office 23 92 15 60
Judicial Council Support Services 0 0 1 4
Legal Services Office 15 112 5 20
Trial Court Administrative Services Office 0 0 9 36
Executive Office 1 4 0 0
Trial Court Liaison Office 0 0 2 8
Total 98 454 65 260

Note: Offices without employees participating in regularly scheduled telecommuting are not included.

Use of work logs. The original telecommute policy did not require work logs. The pilot program
does. The work log lists the duties performed and work produced while an employee works
remotely. Under the pilot program, work logs are submitted to the employee’s supervisor for
review and approval, and subsequently to the Human Resources Services Office (HRSO). Work
logs are audited by the HRSO to ensure that the duties performed while telecommuting are
appropriate and sufficient for a full day’s work and consistent with the pilot program.

The most common remote tasks reported include:

e Reviewing documents and researching and analyzing data (project-based work, legal
research, and data collection);

e Preparing projects (presentations, timeline development, and curriculum development);

e Responding to communications (e-mail and phone);

e Participating in conference calls;

e Writing and editing reports; and

e Performing duties specific to particular offices and positions.

HRSO contacts individual supervisors with questions or concerns regarding the content of the
work log or the duties/tasks performed. Commonly asked questions are as follows:



Is the nature of work consistent with the business needs of the AOC?
Is the employee effectively managing time?

Is the employee’s work satisfactory and timely?

Has there been a reduction in quantity of work produced?

Ao bdE

Supervisors and managers with participants in the pilot program reported satisfaction with both
the quality and the quantity of work carried out during the remote work periods. Work logs have
been effective in supporting program monitoring and adherence to high service standards.

The ad hoc program

Tracking and reporting. The ad hoc telecommute program is a separate component of the pilot
program, offering employees the ability to work remotely no more than two days per month
when extenuating circumstances arise. It is available only to employees who do not participate in
the regular pilot telecommute program.

Before the pilot program, instances of ad hoc telecommuting were not accounted for, and the AOC
lacked a methodology to assess and determine usage. There were no restrictions on the number of
ad hoc days an employee could be approved to take, effectively creating a situation that could be
employed to distort the original regular telecommuting rule. According to the SEC report, this
freedom led to instances in which some employees worked in their AOC offices only infrequently.
Regular telecommute program participants could also seek additional telecommute days through
the ad hoc process. Since the pilot program was established, HRSO receives monthly ad hoc
telecommuting data from each office and reviews it for trends or areas of concern. Table 2 below
details the use of ad hoc telecommuting, by office, between March 2013 and January 2014.

Table 2. Ad Hoc Telecommuting, by Office

Average Total
Office Usage per Days
Month (Days)

Information Technology Services Office 6.1 67
Center for Families, Children & the Courts 6.1 68
Center for Judiciary Education and Research 4.5 49
Trial Court Administrative Services Office 7.1 78
Court Operations Special Services Office 3.1 34
Legal Services Office 29 32
Human Resources Services Office 3.1 35
Trial Court Liaison Office 1.1 12
Criminal Justice Court Services Office 0.5 5
Internal Audit Services 0.2 2
Fiscal Services Office 0.5 6
Judicial Council Support Services 0.2 2
Office of Real Estate and Facilities Management 0.5 5
Executive Office 0.1 1

Total 36 396

Note: Offices that did not have employees telecommuting on an ad hoc basis are not included.
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The average ad hoc telecommuting usage among the entire AOC for this period was 36 days per
month, representing less than one percent of staff work time. (This figure does not account for ad
hoc days resulting from the special events outlined below.)

Expanded management toolkit in addressing three disruptive events. The level of flexibility
afforded by the ad hoc telecommute program provided a valuable management tool during three
major commute-related special circumstances that affected the Bay Area: two transit strikes and
a bridge closure.

BART strikes. In July 2013, and again in October 2013, Bay Area Rapid Transit (BART)
employees went on strike, shutting down one of the main public transportation services for staff
commuting to and from the San Francisco office. The Executive Office authorized employees
directly affected by the strike to telecommute on an ad hoc basis the first two days of the BART
closure. The exception also applied to employees participating in the regular pilot telecommute
program to shift one of their telecommute days to the week of the strike; however, no employee
was allowed to telecommute more than two days during that week. Employees were also allowed
to use a flexible work schedule (earlier start and end times) or accrued leave as permitted by
business need and with supervisor approval.

Bay Bridge closure. In September 2013, the Bay Bridge was closed pending the opening of its
new eastern span. The closure was expected to create heavy traffic and congested public transit.
During this period, the Executive Office provided employees with options that would meet the
work needs of the agency while trying to alleviate commuting challenges. These options
included:

e Allowing up to two ad hoc telecommute days for those employees not participating in the
regular pilot program;

e Shifting a regular telecommute day to a day when the bridge was closed:;

e Having a flexible work schedule to avoid heavy commute periods; and

e Using available leave accruals to take time off during impacted days.

Supervisors and managers were tasked with ensuring that employees who worked remotely
during these days had sufficient assignments for the full period. Employees who participated in
any of the special-circumstance days were required to submit to their supervisors a remote work
log, which was, in turn, submitted to HRSO.

Prior to implementation of the new pilot program, in instances where such special circumstances
occurred, office heads had the discretion to offer commute options for their respective offices.
Since the implementation of the pilot program, the Executive Office instead establishes
consistent, agencywide commute alternatives that include both telecommuting and non-
telecommuting options.

Ad hoc remote usage rates during the BART strikes and the Bay Bridge closure are illustrated in
table 3.



Table 3. Ad Hoc Telecommuting During Transit Troubles

Office BART Strike Bay Bridge | BART Strike
(July 2013) Closure (Oct 2013)

Information Technology Services Office 48 3 12
Center for Families, Children & the Courts 30 2 7
Center for Judiciary Education and Research 17 0 8
Trial Court Administrative Services Office 0 1 1
Court Operations Special Services Office 18 3 4
Legal Services Office 15 3 2
Human Resources Services Office 10 5 7
Trial Court Liaison Office 8 0 2
Criminal Justice Court Services Office 7 0 7
Internal Audit Services 5 0 0
Office of Security 4 2 0
Fiscal Services Office 2 0 1
Office of Real Estate and Facilities 3 0 0

Management
Office of Communications 1 0 0

Total 168 19 51

Note: Offices without ad hoc telecommuters during these events are not reflected in the table. The numbers in the
table are distinct from the ongoing ad hoc telecommute totals.

Comments, Alternatives Considered, and Policy Implications

With the implementation of and strict adherence to guidelines during the pilot year, and with
continued oversight and monitoring by the HRSO under the direction of the Administrative
Director, four options are presented for consideration by the council.

Option 1: Adopt as an ongoing program the pilot telecommute policy, including the
additional controls put in place during the implementation of the pilot program.

Should the Judicial Council approve this option, the “pilot” terminology would be removed from
the policy. Participation would still be based on the fiscal year cycle, and employees would
reapply annually to ensure that job duties are still appropriate to telecommuting.

The telecommute program would continue to be implemented through a centralized process
managed by the HRSO. This process involves a review of each new application by office
leadership using the following parameters:

1. Nature of Work. What is the type of work being performed by the employee, and is the
telecommuting arrangement conducive to the duties necessary to perform the work?

2. Quantity of Work. Can a sufficient number of work activities be performed at home?

3. Quality of Work. Has the employee demonstrated an ability to carry out high-quality
work with minimal supervision?



4. Timeliness. Has the employee consistently shown that he or she is able to work within
established deadlines?

5. Ability to handle multiple priorities. Has the applicant demonstrated a strong ability to
manage multiple, competing priorities?

Once office leadership completes its initial review, a recommendation is made to the HRSO.
HR then conducts a second review of each application against these same parameters, as well as
the following additional criteria:

1. Current division and unit balance. What is the requested telecommute day, and do
other employees in the office also telecommute on that day? If so, what is the potential
impact to scheduling and workload?

2. Ability to handle scheduled and unexpected leaves. Will the office have coverage in
times of scheduled days off or unexpected absences?

3. Performance Improvement Plan (PIP). Is the employee currently on a PIP? Has the
employee had past performance issues?

The HRSO then forwards its review and recommendation to the Administrative Director for a
final decision on participation

See Proposed Policy 8.9, Working Remotely (Telecommuting) Program; Attachment F.

Option 2: Extend the current pilot program for an additional year.

Should the Judicial Council approve this option, the pilot program would be extended for one
year, with further review by the Judicial Council in April 2015. All current controls would
remain in place, and all interested employees would need to resubmit applications before current
participant agreements end on June 30, 2014.

Option 3: Eliminate regular telecommuting and allow only limited ad hoc telecommuting
under special circumstances.

Should the Judicial Council approve this option, regular telecommuting would no longer be
permitted at the AOC. However, to allow for management flexibility in special circumstances,
the Administrative Director would have discretion to allow employees to telecommute on an ad
hoc basis with the approval of their supervisors or managers and office leadership.

Option 4: Eliminate all forms of telecommuting.

Should the Judicial Council approve this option, telecommuting on a regular and an ad hoc basis
would no longer be permitted at the AOC. Such a decision could present employee retention
issues, in that the agency would be unable to offer comparable employee benefits in a
competitive labor market. Further, elimination of the program could also affect employee morale
and performance.

Should the council approve Option 1 or 2, amended job descriptions resulting from the
classification and compensation study will be reviewed against the telecommuting criteria and
could potentially change employee eligibility during 2014-2015.
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Implementation Requirements, Costs, and Operational Impacts

Implementation of the pilot telecommute program is centralized under the oversight of HRSO;
ultimate authority to approve or deny participation in the program rests with the Administrative
Director of the Courts.

All regular pilot telecommuting schedules will conclude during the week of June 30, 2014.
Should the program continue, employees wishing to participate in the program would be required
to (re)submit applications. HRSO staff would review and submit the applications to the
Administrative Director for final review and approval or denial. Approved employees would
commence their one-day-per-week telecommute on a date approved by their supervisors.

Participating employees would be required to submit weekly logs describing work performed on
telecommute days. A human resources analyst would expend approximately 24 hours per month
tracking and documenting program usage, in addition to conducting initial reviews of any new
applications.

Attachments

1. Attachment A: Original Telecommute Program Policy (Pre 2013)

2. Attachment B: Report to Judicial Council, February 26, 2013 (no attachments)

3. Attachment C: Pilot Telecommute Program Policy

4. Attachment D: Six-Month Interim Report on the Pilot Program to the Executive and Planning
Committee, November 25, 2013

Attachment E: Summary of Changes to Policy 8.9

6. Attachment F: Proposed Telecommute Policy (Option 1)
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Attachment A: Original Policy (Pre 2013)

ADMINISTRATIVE OFFICE OF THE COURTS Policy 8.9
PERSONNEL POLICIES AND PROCEDURES

Policy Number: 8.9

Title: Working Remotely (Telecommuting)

Contact: Human Resources Division, Policy Development Unit
Policy

Statement: The AOC’s Remote Work Program provides employees the

opportunity to work from home when doing so is
consistent with business needs and the employee’s job
functions, as authorized by the employee’s division
director.

Contents: (A) Purpose of Remote Work Program
(B) Applicability
(C) Request and Approval Process
(D) Remote Work Schedules
(E) The Home Office
(1) Work Environment
(2) Office Equipment
(3) Information Security
(4) Health and Safety
(F) Other Employee Rights and Responsibilities
(G) Termination and Renewal of Remote Work
Assignment

(A) Purpose of Remote Work Program

The AOC recognizes the potential management and personal benefits available
through a carefully planned and managed remote work program. When consistent
with business needs and the employee’s job functions, the AOC provides employees
with a remote work option. Employees participate in the remote work program when,
on a periodic basis, during their scheduled work hours, they perform their usual job
duties from home. This policy does not intend to cover employees working remotely
due to work-related travel.

(B) Applicability

Only AOC employees (reqgular or temporary, full-time or part-time, exempt or non-
exempt) may apply to participate in the remote work program.

(C) Request and Approval Process

An employee may initiate a request to participate in the remote work program by
submitting a completed Remote Worker Self-Assessment and Remote Work
Application to his or her supervisor. The supervisor will review the request and make
a recommendation to the division director to approve or decline the request.
Approval of a remote work arrangement is at the discretion of the division director.
In making this determination, the division director will consider work-related criteria,
including:


http://intranet.jud.ca.gov/hr/policies/3-3.pdf
http://intranet.jud.ca.gov/hr/policies/3-3.pdf

ADMINISTRATIVE OFFICE OF THE COURTS Policy 8.9
PERSONNEL POLICIES AND PROCEDURES

e The employee’s job functions and feasibility of performing work away from
the office;

e Degree of supervision required;

e The performance and work habits of the employee;

e Business needs, including work demands of the employee’s unit; and
e Suitability of proposed home work environment.

A request to participate in the remote work program may be approved only when the
division director determines that, while working remotely, the employee can perform
all the duties and responsibilities of the position in a productive, efficient, and
satisfactory manner that is consistent with the needs of the organization. Employees
with performance, attendance, or other work-related deficiencies, or whose jobs by
their nature are not suitable for remote work, will not be approved for a remote work
arrangement.

Requests to work remotely as a reasonable accommodation for a disability will be
evaluated consistent with applicable law. Such requests should be directed to the
employee’s supervisor or the Human Resources Division, Integrated Disability
Management Unit.

The Remote Worker’'s Agreement and Remote Work Checklist must be signed as
indicated before remote working begins.

(D) Remote Work Schedules

Employees (including supervisors and managers) may be approved to work remotely
as follows:

e During the first three months of employment, employees are not eligible to
participate in the remote work program.

e After three months of employment, employees are eligible to request to
work remotely up to a maximum of four days per month.

e After six successful months of participation in the remote work program,
employees are eligible to request to work remotely up to a maximum of
eight days per month.

Any exceptions to the above scheduling guidelines are at the discretion of the
division director, in advance consultation with the Director of Human Resources.

The remote work schedule applicable to a particular employee will be set by the
supervisor before remote working begins. Remote workers must be available during
the standard workday from 8 a.m. to 5 p.m., Monday through Friday (Hours of Work,
policy 4.4(A)), or alternative schedule as approved by their supervisor, to the same
extent as if working in the office. The remote work schedule may be modified, with
supervisor approval, as needed:

e Remote workers may request approval for time off in the same manner as if
not working remotely.
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e With prior approval, remote workers may attend medical, dental, and
business appointments on remote work days.

e For non-exempt employees, any overtime work must be authorized in
advance and in writing (Hours of Work, policy 4.4(C)(1)).

 If an employee is needed in the office on a regularly scheduled remote work
day, the employee must forgo the remote work day.

An employee may also be approved to work remotely on an “ad hoc” basis (i.e., not
on a regular basis), which may arise due to special projects, the demand for
expedited work products, or other business or personal needs.

(E) The Home Office
(1) Work Environment
Remote workers are responsible for maintaining a safe and productive work
environment. Dependent care arrangements must be made so as not to

interfere with work. Personal disruptions must be limited to the same extent as
when working in the employee’s primary work location.

(2) Office Equipment

The AOC will provide a laptop, subject to availability, for purposes of working
remotely. Maintenance, repair, and replacement of AOC-owned equipment
issued to remote workers is the responsibility of the AOC. The remote worker,
however, must provide adequate care and protection of the equipment. (Use of
AOC Property, policy 8.8(B)). In case of equipment malfunction, the remote
worker must notify his or her supervisor immediately. Expenses for purchases,
supplies, and repairs to personal equipment will not be reimbursed. Remote
workers must restrict access to AOC-provided office equipment from family
members and others.

The remote worker must also observe the following

e The remote worker is responsible to provide appropriate Internet
connectivity in order to perform work duties. DSL or cable-based service
is normally acceptable for this purpose.

e AOC-issued laptops must be brought into the office a minimum of once
per month, and as requested, to assure the necessary technology and
security updates are installed. The Information Services Division does
not provide technology support for use of personal equipment for
working remotely.

e Any software installed on AOC-issued laptops remains the property of
the AOC and is subject to all applicable copyright laws and rules and
regulations on the use or reproduction of software.

e Upon termination of a remote work assignment or employment, or
when requested by the supervisor, the employee must return all AOC
property, including software.
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Computer support for remote workers is available from the Information Services
Helpdesk during the hours of 7:30 a.m. — 6:00 p.m. Remote workers may
request assistance by submitting an on-line service request to the AOC Service
Portal, or contacting the HelpDesk at (415) 865-4080 or helpdesk@jud.ca.gov.

(3) Information Security

Network and information security are important considerations when working
remotely. Remote workers are expected to maintain the security, privacy, and
confidentiality of information when working at the home work site or
transporting data to and from work sites, including:

e Remote workers must follow all organizational data retention, backup
and security procedures.

e Remote workers must restrict access to confidential and personal
information from family members and others. (Use of AOC Property,

policy 8.8(D)).

e Access-restricted material and data must remain secured, and cannot
be taken out of the official work location without supervisory approval.

Some AOC applications will be restricted to on-site access for security reasons.
Other data may be unavailable to remote workers for technical reasons. For
example, remote access to network drives is only available to employees
approved and provided resources for access.

Remote workers must report any potential breach of AOC information security
immediately to the Information Services HelpDesk.

(4) Health and Safety

Remote workers are responsible for ensuring that their home offices comply
with health and safety requirements. The AOC may decline an employee’s
request to work remotely or may terminate a remote work assignment based on
safety considerations. The home office may be inspected by the AOC, by
appointment, for compliance with health and safety requirements.

If an employee incurs a work-related injury while working remotely, workers'
compensation law and rules apply. Consistent with AOC’s Workers’
Compensation Insurance, policy 6.6, employees must immediately notify their
supervisor, or if their supervisor is not immediately available, the Human
Resources Division, Integrated Disability Management Unit, of any work-related
injury and complete all required documents.
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(F) Other Employee Rights and Responsibilities

Remote workers maintain the rights and responsibilities set forth in AOC policies and
procedures to the same extent as if not working remotely. In particular, employees
must comply with Technology Use, policy 8.6, and AOC Computer Use Best Practices.
In addition to AOC requirements on time reporting (Hours of Work, policy 4.4(D)),
remote workers may be required to submit work logs of time spent and work
performed while working remotely, at the discretion of their supervisor.

(G) Termination and Renewal of Remote Work Assignment

Participation in the remote work program is voluntary. Either the employee or the
AOC may terminate participation in the remote work program at any time, for any
reason. Failure to abide by the policies and procedures set forth in this policy may
result in immediate termination of an employee’s remote work assignment.

The Remote Work Application should be discussed and renewed annually, as well as
when there is a change in the remote worker’s or supervisor's position, or any other
change that may impact the remote work arrangement. A remote work arrangement
must not be continued when it is not in the best interests of the AOC or the
employee.

Participation in the remote work program is approved based on specific criteria
considered by the division director on a case-by-case basis. As circumstances may
change over time, employees previously participating in the remote work program
are not assured of a remote work assignment when returning from a leave of
absence or after a job transfer.
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Executive Summary

The Administrative Director of the Courts requests that the Judicial Council consider and
approve one of the following options concerning telecommuting. In addition, the Administrative
Director confirms that all 85 telecommuting staff are currently in compliance with the existing
policy and has prepared a report containing options for consideration by the Judicial Council.
The report contains options to: (1) eliminate all forms of telecommuting; (2) eliminate regular
telecommuting and only allow for limited ad hoc telecommuting under special circumstances; or
(3) permit telecommuting by approving a restructured and more restrictive telecommute policy,
which contains controls for approving, monitoring, and, if necessary, rescinding participation. If
the revised telecommute policy is approved, a follow-up report will be provided to the Judicial
Council in one year.

Previous Council Action

In August 2012, the Executive and Planning Committee (E&P) recommended that the Judicial
Council direct the Administrative Director of the Courts to require compliance with the
requirements and policies of the AOC Personnel Policies and Procedures Manual, including
compliance with the rules limiting telecommuting, specifically concerning Policy 8.9 Working
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Remotely (Telecommuting). As a response to that directive, the Administrative Director
confirmed that all 85 telecommuting staff are in compliance with the existing policy and, in
consultation with the AOC Executive Office and office directors, proposed amendments to the
policy to address implementation and compliance concerns stated in a report presented by E&P
to the council at its August 31, 2012, meeting.

At its December 2012 meeting, E&P further proposed an amendment to Judicial Council
directive 26 to enlarge its scope to include the question of whether a telecommute program
should remain in force. The proposed revisions to Policy 8.9 and options outlined in this report
respond to the amended directive for discussion at the council’s February 2013 meeting.

Current Status

There are 85 regular employees in compliance with the current Policy 8.9 who have been
approved for telecommuting within the AOC. The chart below lists the eight AOC offices that
currently participate in the program.

S 0
Participating Offices Count of Participating % of TotaI.AOC
Employees Population
Center for Families, o
Children & the Courts 27 3.76%
Center for Judiciary o
Education and Research 11 1.53%
Cour.t Operajuons Special 9 1.25%
Services Office
Criminal Justice Court
Services Office 3 42%
Infor_mat|on '_rechnology 19 2 65%
Services Office
Jud|q|al Council Support 1 14%
Services
Legal Services Office 11 1.53%
Trial Court Liaison Office 4 .56%
Grand Total 85 11.84%

The following ten offices do not currently participate in the regular telecommuting program.

Non - Participating Offices

Judicial Branch Capital
Program Office

Office of
Communications

Special Projects Office

Fiscal Services
Office

Office of Governmental
Affairs

Trial Court Administrative
Services Office

Human Resources
Services Office

Office of Security

Office of Administrative
Services

Office of Real Estate &

Facilities Management




Of the 718 regular employees only 85 regular employees have been approved to participate in
the program, representing 11.84 percent of the AOC regular workforce. The remaining 633
regular employees work the standard workweek in an assigned AOC work location.

Duties approved for telecommuting

Office leadership have considered and approved regular telecommute schedules depending upon
various job responsibilities, including performing legal research, drafting legal opinions,
analyzing data, writing reports, and providing network support/administration. Examples of such
duties/responsibilities include:

» Legal research to update legal publications, course curricula, and online courses

e Research, data analysis, and report writing connected with advisory committee or other
group work

e Configuring, administering, and supporting network and server infrastructure

e Creating lesson plans, developing PowerPoint presentations, and meeting via phone with
planning committees

e Writing content for online courses, writing scripts for broadcasts (for both judges and
court staff), and drafting reports

« Writing, editing, and generating technical documents

e Preparing and reviewing grant applications, including the preparation of budget sheets
and forecasts

Duties not approved for telecommuting

Not all employees have been deemed suitable to participate in the telecommute program due to
the nature of the work assigned. Employees who have been deemed ineligible for a regular
telecommute schedule include those whose job responsibilities require them to be present in the
AOC offices. Examples of such duties/responsibilities include:

e Processing of daily Court-Appointed Counsel compensation claims (which requires
specialized software and face-to-face interaction with Accounting staff)

e Handling daily intake of retired judge assignment requests (which requires access to
specialized software and constant telephone access)

e Processing of payroll or benefit information (which requires restricted access to the State
Controller’s Office system) and employee relations interactions (which are best handled
in a face-to-face meeting)

e Setting up new computers, delivering them to employees, repairing malfunctioning
computers, and processing end-of-life equipment for reutilization/disposal

e Coordinating logistics for judicial education programs (which requires being available to
a number of CJER staff)

e Managing the logistics of securing meeting rooms, lodging, and other requirements for
education programs and meetings

e Hands-on consulting with other employees in specific subject matter areas, such as
instructional design or WebEXx support



Additional reasons why employees have not been allowed to telecommute include:

e Employees on a performance improvement plan who require supervision, assessment,
and development on site
e Managers and supervisors who need to be available to their staff on as-needed basis

Options for Consideration and Policy Implications

Option 1: Eliminate all forms of telecommuting

If this option is approved by the Judicial Council, Policy 8.9 would be eliminated and
telecommuting, both on a regular schedule and on an ad hoc basis, would no longer be permitted
in the AOC.

Benefits of adopting option 1

Improved perception/reputation. By eliminating all forms of telecommuting, AOC staff will
be available at all times to assist their customers within the Supreme Court, Courts of Appeal,
and the trial courts. The AOC has been under public scrutiny to reform and restructure its current
practices/policies. Elimination of the telecommuting program enables the AOC to strengthen its
reputation with the trial courts and the public.

Ability to supervise employees on site; employee availability. Under a telecommuting
program not strictly managed and controlled by a centralized oversight group, there may be a
perception of little to no supervision of employees on telecommuting arrangements. By
eliminating this option, it eliminates this perception and thereby ensures that all employees on
site are properly supervised by their supervisor or manager. Elimination of the telecommuting
program will have AOC employees at an AOC worksite on a standard work schedule, with the
exception of the one day per month mandatory furlough.

Consistency with most written trial court policies. Most trial courts have not adopted a formal
telecommute policy for their employees. Elimination of the policy places the AOC on equal
terms with the trial courts and reduces the perception of unavailability.

All offices treated the same regardless of the nature of work. The wide latitude of
telecommuting arrangements within the AOC, as allowed under the current Policy 8.9, has
resulted in different applications of the policy across all offices. By eliminating the ability to
telecommute, employees will be treated the same regardless of their duties and responsibilities.

Challenges of adopting option 1

Reduced motivation potentially leading to reduced performance. The ability to telecommute
IS a very important job benefit to those who participate in the program. Complete elimination of



the program could result in less-motivated employees, which could have a direct effect on job
performance and productivity.

Retention issues—potential for losing quality workforce. In the San Francisco job market
most employers, public and private, allow for remote working. If the work from home program is
eliminated, it could result in a loss of quality employees to competing employers. It could also
influence future ability to recruit quality individuals in a competitive job market.

Employees will perceive this as another take-away. Over the past four years employees have
endured several changes in the workplace that have been perceived by the employees as “take-
aways.” While many changes have been a direct result of the economic downturn, others, such as
this program, are “no-cost” benefits. Removing such a benefit would most likely be perceived by
employees as yet another take-away, with a corresponding direct impact on employee morale.

Potential increased commute cost to employees. Employees who currently work remotely are
relieved of the time and cost of commuting for the day(s) they work from home. For example, a
commuter from the East Bay could save 45 minutes each way to and from work, as well as $6 to
$10 per day in transportation costs. An individual participating in a one day per week remote
work assignment would have an increased cost of $24 to $40 per month and will spend
approximately 6 additional hours per month commuting.

Ability of the AOC to offer comparable employee benefits in the competitive San Francisco
labor market. AOC HR contacted employers within the San Francisco Bay Area to determine
what, if any, telecommuting programs they offer to their employees. Of the public entities
contacted, the City and County of San Francisco, Superior Court of San Francisco County, San
Francisco State University, and University of California, San Francisco offer some form of
telecommuting. Of the private entities contacted, Adobe, Charles Schwab, Gap, Inc., and Yahoo!
also offer some form of telecommuting. Based on information gathered, it appears that remote
working has become a standard practice among major San Francisco employers and is a highly
desired benefit of job seekers. To continue to be competitive in the San Francisco labor market, it
is critical to develop and maintain programs that meet the business needs of the organization to
attract and retain quality staff.

Option 2: Eliminate regular telecommuting and only allow for limited ad hoc
telecommuting under special circumstances

If this option is approved by the Judicial Council, Policy 8.9 would be revised to only allow for
limited, ad hoc telecommuting not to exceed two days in any given month. In this option
telecommuting would only be allowed under special circumstances that would meet the business
needs of the AOC. For example, an individual who is on vacation at home and unable to come to
the office is required to complete an unexpected project by close of business. That individual
could be approved to work from home on that day so the project can be completed and the
individual credited with the work time utilized.



Oversight of this option would be granted to office leadership, with monthly ad hoc telecommute
reports submitted to the Human Resources Services Office for tracking and review. A quarterly
utilization report would be provided to the Administrative Director.

Benefits of adopting option 2

Improved perception/reputation. Elimination of regular telecommuting and the restriction of
the program to only include remote work on an ad hoc basis may reduce the negative perception
of the AOC telecommuting program. This restriction of the telecommuting program enables the
AOC to strengthen its reputation with the trial courts and the public.

Allows for flexibility in meeting critical business needs. While this option does not provide for
a regularly scheduled work from home day, it does provide the AOC with the ability to approve
limited, one-time, as-needed remote work that would meet a specific, critical business need.

Consistent with some trial court practices. While many trial courts do not have a formal
written remote work policy, some trial courts do allow an ad hoc type of work from home
program. Some trial courts have allowed staff to work from home to complete a report, a project,
and research or data analysis in a quieter, less interrupted setting.

Challenges of adopting option 2

Negative perception/reputation. The AOC has been under public scrutiny to reform and
restructure its current practices/policies. Allowing for even ad hoc telecommuting does not
completely address the perception that the AOC is unavailable to address trial courts’ needs in a
timely fashion.

Reduced motivation leading to reduced performance (for individuals who have lost a
regular telecommute schedule). The ability to telecommute is a very important job benefit to
those who participate in the program. Elimination of the regular remote work program and
replacing it with a much more restrictive ad hoc program could result in less-motivated
employees and could have a direct effect on job performance and productivity.

Retention issues—potential for losing quality workforce. In the San Francisco job market
most employers, public and private, allow for regular remote working. If the work from home
program is reduced to an ad hoc program, it could result in a loss of quality employees to
competing employers. It could also influence future ability to recruit quality individuals in a
competitive job market.

Employees will perceive this as another take-away. Over the past four years employees have
endured several changes in the workplace that have been perceived by the employees as “take-
aways.” While many changes have been a direct result of the economic downturn, others, such as



this program, are “no-cost” benefits. The severe restricting of such a benefit would likely be
perceived by employees as yet another take-away potentially having a direct impact on employee
morale.

Potential increased commute cost to employee. Employees who currently work remotely are
relieved of the time and cost of commuting for the day(s) they work from home. For example, a
commuter from the East Bay could save 45 minutes each way to and from work, as well as $6 to
$10 per day in transportation costs. An individual participating in a one day per week remote
work assignment would have an increased cost of $24 to $40 per month and will spend
approximately 6 additional hours per month commuting.

Option 3: Permit telecommuting by approving a restructured and more restrictive
telecommute policy, which contains controls for approving, monitoring, and, if
necessary, rescinding participation in the telecommute program

If this option is approved by the Judicial Council, Policy 8.9 would be revised to the more
restrictive policy outlined below.

The proposed Policy 8.9 contains a number of revisions that, if incorporated, address many of the
concerns raised. For example, it narrows the scope of the telework policy to nonsupervisory
positions, limits the number of days a person can utilize ad hoc or regular telecommuting, and
prohibits a combination of ad hoc and regular telecommuting.

Further, to address accountability issues, it includes tracking procedures. AOC employees
approved for a regular remote work schedule must complete a remote work log for each day that
they work remotely. The remote work log must be provided regularly to the supervisor for
review of work progress during remote work days. Additionally, HR would provide a review of
the application process and provide recommendations to the Administrative Director or designee
for final consideration/approval. This process is designed to ensure that all participants meet and
adhere to policy guidelines.

Comparison between current and proposed

The goal is to design a program that is in the best public interest and that benefits the employees,
while addressing the challenges identified, i.e., how to measure productivity for the employees
who work from home, how to determine what positions are suitable for telecommuting, and how
to fairly implement the policy.

The chart below illustrates the differences between the current policy and the proposed policy:

Criteria Current Policy Proposed Policy

After 6 months of

After 12 months of employment
employment

Employment eligibility

Restricts “Home” location to one in

Limits definition of “Home” location | None e R e G TR




Limits number of regularly
scheduled telecommute days

Limits participation in regular
remote work program

Limits participation in ad hoc
telecommute days

Consideration/review process

Factors for approval consideration

Approval authority

Allowable exceptions

Work logs maintained

Tracking of ad hoc telecommute
days

Frequency of productivity
monitoring

The amended policy recognizes the potential benefits of an organized, managed remote work
program, and the revisions reflect an emphasis on accessibility, transparency, and consistency.
The final amended policy includes two key components that address these themes: availability of
staff to address inquiries from internal customers, the courts, and the public; and the assignment
of a centralized unit to oversee and manage the telework program.

Benefits of adopting option 3

Increased productivity. Overall productivity may be improved because the more desirable and
attractive working conditions result in higher levels of employee motivation. A number of



companies that have implemented telecommuting in the workplace have seen increased
productivity in their employees.*

Work/life balance and employee motivation. Employees perceive the remote working
opportunity as a workplace benefit. Employees appreciate and will recognize the efforts by the
AOC to maintain attractive work benefits in a challenging economic time.

Work environment. The nature of work appropriate for remote working situations is best served
in quiet, uninterrupted settings where quality thinking can occur. The lack of interruptions can
not only expedite the completion of a project, but can also increase the quality of the finished
product.

Increased monitoring. The utilization of work logs demonstrates the quality and quantity of
work performed, which can potentially lead to an increase in productivity.

Employee retention and recruitment. Several employees have expressed that this “benefit” is
an important aspect of their decision to be employed at the AOC. In the San Francisco job
market most employers, public and private, allow for remote working. This option could allow
the AOC to recruit quality individuals in a competitive job market.

Emulates state policies and legislation that encourage utilization of telecommute programs.
Government Code section 14200.1(b): “It is the intent of the Legislature to encourage state
agencies to adopt policies that encourage telecommuting by state employees.” The standard
template for telecommute policy utilized by the state agencies is provided on the Department of
General Services website at: http://www.dgs.ca.gov/dgs/ProgramsServices/telework.aspx

Challenges of adopting option 3

Perception of monitoring, supervising, and evaluating off-site employees. Under any
telecommuting program, there may be a perception of little to no supervision of employees on
telecommuting arrangements. Telecommuting may make it more challenging to review the work
product on a regular basis to ensure productivity standards are being met.

Limits face-to-face interaction/exchange of information. Working from home could reduce
the interpersonal, collaborative relationships necessary for the development of a sound work
product.

Impacts on non-telecommuting employees. If regular telecommuting is continued, the AOC
will continue to have employees whose job responsibilities prohibit them from participation. For
these employees there may be a perception of disparity.

! Telework Research Network, “Pros and Cons” (October 22, 2008), www.teleworkresearchnetwork.com/pros-cons
(as of Jan. 22, 2008).
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Information on current telecommute practices, public and private

The Telework Research Network (TRN) is an independent consulting and research organization
that publishes findings related to workplace flexibility. In June of 2011, the TRN published a
report entitled The State of Telework in the U.S. (see Attachment D), which integrates a large
number of studies, surveys, and censuses to present the current state of telework in the United
States. The report encompasses both the private and public sectors, as well as the resulting
benefits of telework. According to the report, telecommuting is in much wider use in the private
sector than in the public sector. However, use of telecommute (also referred to as telework)
programs has increased in recent years in the public sector. A 2011 report also by TRN reviews
the benefits and challenges of telecommuting in the California government workforce. While
many of the cost-saving considerations would not apply to the AOC, the concept of remaining
competitive and attracting a new generation of government leaders and talented staff is a
fundamental goal of the AOC.? (See Attachment E.)

The TRN reports on their website that companies that implement telecommuting policies have
seen a notable increase in productivity by their employees. Best Buy, British Telecom, Dow
Chemical, and many others show that teleworkers are 35 to 40 percent more productive than
non-telecommuters. More than two-thirds of employers have reported increased productivity
among their teleworkers. Sun Microsystems’ experience suggests that employees spend 60
percent of the commuting time they save performing work for the company. JD Edwards
teleworkers are 20 to 25 percent more productive than their office counterparts. American
Express workers produced 43 percent more than their office-based counterparts, and Compaq
increased productivity by 15 to 45 percent.*

Because of technological advances in recent years, many employers, especially in the private
sector, have found that enabling employees to telecommute has resulted in improvements in
employee productivity, morale, and retention.

In addition to increased productivity, other benefits to both the employer and the employee have
been associated with offering telework programs. These benefits include reduced absenteeism,

retention of high-level employees who might otherwise choose to leave public employment due
to work schedule inflexibility, and reduced commuter costs (see Lister & Harnish, infra, note 2).

2K. Lister and T. Harnish, The State of Telework in the U.S.: How Individuals, Business, and Government Benefit,
Telework Research Network (June 2011).

3 K. Listerand T. Harnish, The Bottom Line on Telework: California Government Workforce, Telework Research
Network (September 2011).

* Telework Research Network, “Pros and Cons” (October 22, 2008), www.teleworkresearchnetwork.com/pros-cons
(as of Jan. 22, 2008).
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Relevant telecommuting legislation
In recognition of the benefits of telecommute programs, legislation has been passed at the federal

level and in the state of California encouraging telecommute programs for employees in
positions where telecommuting is viable. The report 2012 Status of Telework in the Federal
Government (see Attachment F) gives a detailed account of how the Telework Enhancement Act

of 2010 has transformed federal telework.®

In California, in 1990, Assembly Bill 2963 (Klehs; Stats. 1990, ch. 1389) added sections 14200
through 14203 to the Government Code, entitled “the State Employee Telecommuting Program,”
authorizing state agencies to establish telecommuting programs as an element of transportation
management programs. Four years later, Assembly Bill 2672 (Cortese; Stats. 1994, ch. 1209)
amended section 14201 and added section 14200.1 to the Government Code “to encourage state
agencies to adopt policies that encourage telecommuting by state employees.” (Gov. Code, §
14200.1(b).) Section 14200.1 sets forth legislative findings, declarations, and intent:

(@) The Legislature finds and declares the following:
(1) Telecommuting can be an important means to reduce air pollution and traffic
congestion and to reduce the high costs of highway commuting.
(2) Telecommuting stimulates employee productivity while giving workers more
flexibility and control over their lives.
(b) Itis the intent of the Legislature to encourage state agencies to adopt policies that
encourage telecommuting by state employees.

As amended, section 14201 deletes the earlier authorization and replaces it with a requirement
that each state agency “shall review its work operations to determine where in its organization
telecommuting can be of practical benefit to the agency [and] develop and implement a
telecommuting plan as part of its telecommuting program in work areas where telecommuting is
identified as being both practical and beneficial to the organization.”

Unintended negative consequences of telecommuting

According to the 2012 Status of Telework in the Federal Government report (see Attachment F,
page 52), telecommuting can also have unintended negative consequences. Those cited in the
report include the following:

= Potential for social and career isolation

e Reduced performance as a result of employee isolation

e Missed opportunities for meeting colleagues to allow for unplanned or serendipitous
knowledge exchange

e Reduce overall sharing in workplaces

> U.S. Office of Personnel Management, 2012 Status of Telework in the Federal Government: Report to the
Congress (June 2012).
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Implementation Requirements, Costs, and Operational Impacts

Option 1 implementation requirements. If option 1 is approved, the AOC will take the
necessary steps to eliminate Policy 8.9 from the AOC Personnel Policies and Procedures
Manual and will work with offices to inform current telecommuting staff and transition
employees to perform their duties at an AOC worksite on a standard work schedule. No other
implementation requirements are needed.

Option 2 implementation requirements. If option 2 is approved, the AOC will take the
necessary steps to amend Policy 8.9 to eliminate regular telecommuting and only allow AOC
employees to telecommute on an ad hoc basis, based on special circumstances. HR will
communicate the amended policy to all AOC staff and initiate steps to transition current regular
telecommuting staff to perform their duties at an AOC worksite on a standard work schedule. As
previously indicated, HR has developed a process to track, monitor, and report on the use of ad
hoc telecommuting within the AOC.

Option 3 implementation requirements. If option 3 is approved, the AOC will implement the
proposed amended Policy 8.9 establishing strict controls and allowing for the approval,
monitoring, and, if necessary, rescinding of telecommuting arrangements. HR will communicate
the amended policy to all AOC staff and initiate steps to transition current regular telecommuting
staff to be in compliance with the amended policy. HR has developed a process to track, monitor,
and report on the use of regular and ad hoc telecommuting within the AOC. If this option is
approved by the Judicial Council, a report on the status of telecommuting in the AOC will be
provided in one year for review and further consideration.

Attachments

1. Attachment A-1: Present Policy 8.9, Working Remotely (Telecommuting)

2. Attachment A-2: Proposed Amended Policy 8.9, Working Remotely (Telecommuting)
3. Attachment B: Working Remotely Application Forms

4. Attachment C: Remote Work Log

5. Attachment D: 2011 The State of Telework in the U.S.

6. Attachment E: 2011 The Bottom Line on Telework: California Government Workforce
7. Attachment F: 2012 Status of Telework in the Federal Government report
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Attachment C: Pilot Telecommute Program Policy

ADMINISTRATIVE OFFICE OF THE COURTS Pilot Program 8.9
PERSONNEL POLICIES AND PROCEDURES

Pilot Program 8.9

Number:

Title: Working Remotely (Telecommuting) Pilot Program
Contact: Judicial and Court Administrative Services Division,

Human Resources Services Office

Program

Statement: The AOC’s Remote Work Program authorizes employees
to work from home only when doing so is consistent with
business needs and the employee’s job functions, as
authorized by the Administrative Director.

Contents: (A) Purpose of Remote Work Program

(B) Regularly Scheduled Remote Work
(1) Applicability
(2) Request and Approval Process
(3) Remote Work Schedules
(4) Remote Work Log
(C) Ad Hoc Remote Work
(D) The Home Office
(1) Work Environment
(2) Office EqQuipment
(3) Information Security
(4) Health and Safety
(E) Other Employee Rights and Responsibilities
(F) Termination and Renewal of Remote Work
Assignhment

A) Purpose of Remote Work Program

When consistent with business needs and the employee’s job functions, the AOC
provides employees with a remote work option. Employees participate in the remote
work program when, on a periodic basis, during their scheduled work hours, they
perform their usual job duties from home. The terms “working remotely”, "work
remotely”, and “remote worker” as used in this pilot program refer to the
performance of usual job duties at home. Home locations for purposes of this pilot

program shall be in the state of California.

Suitability to participate in the remote work program is based, in part, on an
employee’s job classification and the nature of the work to be performed by the
employee. Those factors alone may compel disapproval of an application to
participate in the remote work program.

The AOC recognizes the potential organizational and personal benefits available
through a carefully planned and managed remote work program. Both the state and
federal government have recognized the positive impacts of remote work programs
that include reductions in air pollution, traffic congestion and the costs of highway
commuting. Additionally remote working can provide employees with more flexibility
in their schedules resulting in increased productivity and employee morale.
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This pilot program covers two types of remote work options:

(1) Regularly scheduled (which allows employees to work from home on a regular,
ongoing basis, as described in Section (B) (3) of this pilot program), and

(2) “Ad hoc” (occasional, one-time approval to work from home, as described in
Section (C) of this pilot program).

Employees working in more than one location, other than the home, due to work-
related travel, and/or working from multiple AOC offices or court locations, are
considered to be working in the office. This Remote Work Pilot Program does not
apply to that activity.

Requests to work from home as a reasonable accommodation for a disability will be
evaluated consistent with applicable law. Such requests should be directed to the
employee’s supervisor and approved by the Human Resources Services Office (HR),
Integrated Disability Management Unit.

(B) Regularly Scheduled Remote Work
(1) Applicability

Only non-supervisory AOC employees (regular or temporary, full-time or part-time,
exempt or non-exempt) may apply to participate in the remote work program on a
regularly scheduled basis.

(2) Request and Approval Process

An employee may initiate a request to participate in the remote work program on a
regularly scheduled basis by submitting a completed Remote Worker Self-
Assessment and Remote Work Application to his or her supervisor. The supervisor
will review the request and make a recommendation to the office leadership. Office
leadership will submit the request with a recommendation to Human Resources.
Human Resources will review the request to ensure that the application meets all
applicable pilot program criteria. HR will submit the request with a recommendation
to the Executive Office for consideration. Approval of a remote work arrangement is
at the discretion of the Administrative Director or designee.

Step 1 — Office Leadership Review

A request to participate in the remote work program must be reviewed by the
employee’s office leadership, who will determine if the employee, while working from
home, can perform all of the duties and responsibilities of the position in a manner
that meets the needs of the organization. When considering a request to work from
home, all of the following factors will be considered:

e Nature of Work
The type of work performed by the employee.

e Quantity of work
How much work can get done from home?
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e Quality of work
How well can the work be completed from home?

e Timeliness
Can timelines be met when working from home?

e Ability to handle multiple priorities
Is it possible to successfully multitask when working from home?

Employees must also demonstrate suitability of the proposed home work
environment.

Employees with performance, attendance, or other work-related deficiencies, or
whose jobs by their nature are not suitable for remote work, will not be approved for
a remote work arrangement.

Step 2 — Human Resources Services Office Review

Completed remote work applications reviewed by the originating office’s leadership
shall be submitted to HR for additional review.

HR will review applications to ensure that signatures have been obtained; the
agreement is consistent with the parameters of AOC policies and procedures; and
the employee’s duties and responsibilities align to the five factors noted previously.

Any remote work agreement that is not complete, does not have all required
signatures, or is outside of the scope of the pilot program will be returned to the
originating office for review. Remote work schedules may not begin until the remote
work agreement has been approved by the Administrative Director or designee.

Step 3 — Administrative Director or designee’s review

The Administrative Director or designee will review the remote work agreement and
determine whether to approve or deny. If the remote work agreement is approved,
HR will notify the Office Leadership of the approval and a start date can be
coordinated with the employee.

(3) Remote Work Schedules

Employees (excluding supervisors, managers, assistant directors, and directors) may
be approved to work from home on a regularly scheduled basis as follows:

e During the first 12 months of employment, employees are not eligible to
participate in the remote work program.

e After 12 months of employment, employees are eligible to request to work
from home up to a maximum of one day per week in any given week.

If approved, the remote work schedule applicable to a particular employee will be set
by the supervisor before remote working begins. Remote workers must be available
during the standard workday from 8 a.m. to 5 p.m., Monday through Friday (Hours
of Work, policy 4.4(A)), or alternative schedule as approved by their supervisor, to
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the same extent as if working in the office. The remote work schedule may be
modified, with supervisor approval, as needed:

e The remote work assignment may be suspended or terminated at any time,
for any reason at the discretion of the office leadership. If a remote work
assignment is suspended or terminated the HR work coordinator must be
notified immediately.

« If an employee is needed in the office on a regularly scheduled remote work
day, the employee must forgo the remote work day. Employees cannot
“make up” missed remote work days.

e Remote workers must request approval for time off in the same manner as if
not working from home.

e With prior approval, remote workers may attend medical, dental, and
business appointments on remote work days.

e For non-exempt employees, any overtime work must be authorized in
advance and in writing (Hours of Work, policy 4.4(C)(1)).

(4) Remote Work Log

AOC employees approved for a regular remote work schedule must complete a
remote work log for each day that they work from home. The remote work log must
be provided regularly to the supervisor for review of work progress during remote
work days. Employees who do not satisfactorily complete a remote work log or their
assignments during remote work days may have their remote work assignment
suspended or terminated at the discretion of the office leadership.

© Ad Hoc Remote Work

An employee of the AOC (including managers and supervisors) may alternatively be
approved to work from home on an “ad hoc” basis (i.e., not on a regular basis),
which may arise due to special projects, the demand for expedited work products, or
other business or personal needs. The employee’s office leader may approve ad hoc
work from home on a case-by-case basis. Each office will submit a monthly report of
ad hoc remote work to the HR remote work coordinator. Quarterly reports will be
submitted to the Administrative Director. Approval to work remotely on an ad hoc
basis does not require submission of the forms referenced in Section (B)(2) of this
pilot program and does not confer eligibility to work from home on a regularly
scheduled basis.

“Ad hoc” remote work occurrences are limited to two days per month in any given
month. Employees who are participating in the regularly scheduled remote work
program may not, at the same time, work from home on an “ad hoc” basis.

The supervisor or manager recommends approval of the ad hoc remote working
request and submits to his or her office leadership. Office leadership may approve
the ad hoc remote work and record the usage on a monthly report that will be
submitted to HR. HR will collect that data and provide quarterly utilization reports to
the Administrative Director.
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(D) The Home Office
(@D Work Environment

Remote workers are responsible for maintaining a safe and productive work
environment. Dependent care arrangements must be made so as not to
interfere with work. Personal disruptions must be limited to the same extent as
when working in the employee’s primary work location.

2 Office EQuipment

The AOC will provide a laptop, subject to availability, for purposes of working
from home. Maintenance, repair, and replacement of AOC-owned equipment
issued to remote workers is the responsibility of the AOC. The remote worker,
however, must provide adequate care and protection of the equipment. (Use of
AOC Property, policy 8.8(B)). In case of equipment malfunction, the remote
worker must notify his or her supervisor immediately. Expenses for purchases,
supplies, and repairs to personal equipment will not be reimbursed. Remote
workers must restrict access to AOC-provided office equipment from family
members and others.

The remote worker must also observe the following

< The remote worker is responsible to provide appropriate Internet
connectivity in order to perform work duties. DSL or cable-based service
is normally acceptable for this purpose.

e AOC-issued laptops must be brought into the office a minimum of once
per month, and as requested, to assure the necessary technology and
security updates are installed. The Information Technology Services
Office does not provide technology support for use of personal
equipment for working from home.

e Any software installed on AOC-issued laptops remains the property of
the AOC and is subject to all applicable copyright laws and rules and
regulations on the use or reproduction of software.

e Upon termination of a remote work assignment or employment, or
when requested by the supervisor, the employee must return all AOC
property, including software.

Computer support for remote workers is available from the Information
Technology Services Office Helpdesk during the hours of 7:30 a.m. — 6:00 p.m.
Remote workers may request assistance by submitting an on-line service
request to the AOC Service Portal, or contacting the HelpDesk at (415) 865-
4080 or helpdesk@jud.ca.gov.

3 Information Security
Network and information security are important considerations when working
from home. Remote workers are expected to maintain the security, privacy, and

confidentiality of information when working at the home work site or
transporting data to and from work sites, including:
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e Remote workers must follow all organizational data retention, backup
and security procedures.

e Remote workers must restrict access to confidential and personal
information from family members and others. (Use of AOC Property,
policy 8.8(D)).

e Access-restricted material and data must remain secured, and cannot
be taken out of the official work location without supervisory approval.

Some AOC applications will be restricted to on-site access for security reasons.
Other data may be unavailable to remote workers for technical reasons. For
example, remote access to network drives is only available to employees
approved and provided resources for access.

Remote workers must report any potential breach of AOC information security
immediately to the Information Technology Services Office HelpDesk.

() Health and Safety

Remote workers are responsible for ensuring that their home offices comply
with health and safety requirements. The AOC may decline an employee’s
request to work from home or may terminate a remote work assignment based
on safety considerations. The home office may be inspected by the AOC, by
appointment, for compliance with health and safety requirements.

If an employee incurs a work-related injury while working from home, workers'
compensation law and rules apply. Consistent with AOC’s Workers’
Compensation Insurance, policy 6.6, employees must immediately notify their
supervisor, or if their supervisor is not immediately available, the Human
Resources Services Office, Integrated Disability Management Unit, of any work-
related injury and complete all required documents.

(B) Other Employee Rights and Responsibilities

Remote workers maintain the rights and responsibilities set forth in AOC policies and
procedures to the same extent as if not working remotely. In particular, employees
must comply with Technology Use, policy 8.6 and AOC Computer Use Best Practices.

@) Termination and Renewal of Remote Work Assignment

Participation in the remote work program is voluntary and it is a privilege. Either the
employee or the AOC may terminate participation in the remote work program at
any time, for any reason or no reason at all. Failure to abide by the policies and
procedures set forth in this pilot program may result in immediate termination of an
employee’s remote work assignment. Any suspension or termination of a remote
work assignment must be immediately reported to HR.

It shall be the continuing duty of the office leadership in each office, in which one or

more employees telecommute, to assess the performance of each such employee by
adhering to the terms, conditions, and standards of this pilot program.
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Approval to participate in the remote work program is only valid for the fiscal year in
which it is approved. Remote Work Applications must be renewed and approved by
the Administrative Director or designee each fiscal year, on or before June 30, as
well as when there is a change in the remote worker’s or supervisor's position, or
any other change that may impact the remote work arrangement. Remote workers
who wish to continue their current remote work arrangement without modification
are only required to complete the Remote Work Application form (Attachment I1) to
request renewal. A remote work arrangement must not be continued when it does
not meet the business needs or help accomplish the mission of the AOC.

All regularly scheduled remote work arrangements must be approved by the
Administrative Director or designee. Approval to participate in the remote work
program is based on specific criteria considered by the employee’s office leadership
and the Human Resources Services Office, on a case-by-case basis. As circumstances
may change over time, employees previously participating in the remote work
program are not assured of a remote work assignment when returning from a leave
of absence or after a job transfer.
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Attachment D:

Interim Report to E&P

FJudictal Touncil of California

ADMINISTRATIVE OFFICE OF THE COURTS

455 Golden Gate Avenue * San Francisco, California 94102-3688
Telephone 415-865-4200 ¢ Fax 415-865-4205 ¢« TDD 415-865-4272

MEMORANDUM

Date

November 25, 2013

To
Members of the Executive and Planning
Committee

From
Steven Jahr, Administrative Director of the
Courts

Subject
Six-Month Update on AOC Pilot
Telecommuting Program

Action Requested
For Your Information

Deadline

N/A

Contact

Kenneth R. Couch, Director
Human Resources Services Office
415-865-4271 phone
415-865-4582 fax
kenneth.couch@jud.ca.gov

Michael Guevara, Senior Manager
415-865-7586 phone
415-865-8873 fax
michael.quevara@jud.ca.gov

Executive Summary

The Administrative Office of the Courts (AOC), Human Resources Services Office (HRSO) has
prepared this six-month interim status report on the progress of Judicial Council Directive 26,

which states that:

...the Judicial Council direct the Administrative Director of the Courts to ensure that the AOC adheres
to its telecommuting policy consistently and identifies and corrects all existing deviations and

violations of the existing policy.

This report includes a six-month update of the pilot telecommuting program. It includes
information on how the program was implemented, details on employee usage, how
accountability has been monitored, and next steps in the process.


mailto:kenneth.couch@jud.ca.gov
mailto:michael.guevara@jud.ca.gov

Previous Council Action

On August 31, 2012, the Judicial Council directed the Administrative Director of the Courts to
ensure that the AOC consistently adhered to its existing telecommuting (working remotely)
policy. The council also requested that the Administrative Director identify and correct all
existing deviations from and violations of the existing policy.

On December 14, 2012, the council directed the Administrative Director to review Policy 8.9
(attachment 1), Working Remotely (Telecommuting), of the AOC Personnel and Policies
Procedures Manual and provide the council with a report proposing any recommendations and
amendments to the policy. The council also directed the Administrative Director to consider and
report on alternatives—including whether this policy should remain in force—and return with a
report and recommendations for the council’s February 2013 meeting.

During the February 2013 meeting, the Administrative Director requested, in his report, that the
Judicial Council consider and approve one of the following options:

1. Eliminate all forms of telecommuting;

2. Eliminate regular telecommuting and only allow for limited ad hoc telecommuting under
special circumstances; or

3. Permit telecommuting by approving a restructured and more restrictive telecommute
policy, including controls for approving, monitoring, and, if necessary, rescinding
participation.

The Judicial Council approved a twelve-month pilot of the proposed amended Policy 8.9
(attachment 2), Working Remotely (Telecommuting) Pilot Program, authorizing employees to
work from home only when doing so is consistent with business needs and the employee’s job
functions, as authorized by the Administrative Director. Included with the new pilot program,
the council approved the use of ad hoc remote work arrangements, limited to no more than two
workdays per month, when unknown business or personal needs arise.

The council directed that an interim report be provided to the Executive and Planning Committee
(E&P) following six months of implementation, and a full report be presented to the Judicial
Council at the completion of the one-year pilot program.

Participant Data — Past and Present

The original policy allowed for up to eight days per month of telecommuting, and provided each
office leader with discretion regarding any exceptions to the policy. In 2012, 98 employees
(including supervisors and managers) participated in the Working Remotely (Telecommuting)
Program, representing 454 remote working days per month. The telecommuting benefit for
supervisors and managers was eliminated when the amended pilot program was implemented in
March 2013.



Currently, under the pilot telecommute program, there are 69 individuals who have been
approved to telecommute on a one-day-per-week basis, representing 276 remote workdays per
month. This represents a 30 percent decrease in telecommute approvals and about a 40 percent
decrease in the number of telecommute days utilized per month utilizing the criteria established
by the Administrative Director.

2012 # days per 2013 # days per
Office Participation month Participation month

Center for Families, Children and the Courts 28 104 16 64
Center for Judiciary Education and Research 12 54 10 40
Court Operations Special Services Office 17 80 4 16
Criminal Justice Court Services Office 2 8 4 16
Human Resources Services Office 0 0 1 4

Information Technology Services Office 23 92 14 56
Judicial Council Support Services 0 0 1 4

Legal Services Office 15 112 8 32
Trial Court Administrative Services Office 0 0 9 36
Executive Office 1 4 0 0

Trial Court Liaisons Office 0 0 2 8

Totals 98 454 69 276

Methodology and Process

Pilot Remote Work (Telecommute) Program Application Process
1. Atransitional period was granted by the Administrative Director through May 31, 2013,
to allow for an application period and to allow individuals on prior telecommute
schedules time to adjust to the new policy parameters;

2. Employees were asked to submit applications to a central email account
(pilot.telecommute@jud.ca.gov) for tracking and monitoring by HRSO;

3. The HRSO reviewed applications and submitted to the Administrative Director for final
review and approval; and

4. If approved, employees began their one-day-per-week telecommute after June 3, 2013, on
a date approved by their supervisors. Employees were also required to submit weekly
logs describing work performed during their telecommute days.

All other aspects of the pilot program, such as ad hoc telecommuting, became effective on March
1, 2013.

Ad hoc Telecommute Program

The ad hoc telecommute program is a sep